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1. My name is Andrew Barton.  I g radua ted from Otago University in 1998 

with a Bac helor of Sc ienc e, ma joring in Chemistry and Geography, and a 

Postgradua te Dip loma in Sc ienc e, ma joring in Environmenta l Sc ienc e.  I 

a lso ac hieved a Certific a te of Profic ienc y in Contaminant Hydrogeology 

from the University of Canterbury in 2004. 

2. I am c urrently emp loyed as Environmenta l Manager of Synla it Ltd .  I am 

responsib le for advising fa rm managers of their requirements for 

c omplying with resourc e c onsent c ond itions.  I am a lso responsib le for 

applying for any resource consents required for farming activities.    

3. Previously, I was employed by the Canterbury Reg iona l Counc il as a 

Complianc e Monitoring Offic er from 1999-2000, a Consents Investiga ting 

Offic er from 2000-2003, Team Leader Complianc e Monitoring from 2003-

2005, and was Ac ting Team Leader Consents Investiga tions for three 

months in 2005.  I have been the s42A reporting offic er for Levels Pla ins, 

Kakahu and Paparua irrigation scheme consent applications.  

4. Synla it c urrently has two ac tive wa ter app lic a tions to take water from the 

Raka ia River for irriga tion of land between the Raka ia and Selwyn Rivers, 

west of Sta te Highway One.  One of these has been granted , but is under 

appea l to the Environment Court.  The other is p resently on hold pend ing 

a hearing.  

5. Synla it a lso owns two da iry fa rms ad jac ent to the Raka ia River tha t a re 

irriga ted with both sha llow groundwater and run of river water from the 

Rakaia.  

The National Water Conservation Order Rakaia River 1988 ( WCO )   

6. The WCO has been exp la ined in the s42A report of Mr Fietje, and in 

evidenc e by Mr Holland and others.  S217 of the Resourc e Management 

Ac t 1991 ( RMA ) requires tha t the Canterbury Reg iona l Counc il ( CRC ) 
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c an only grant this app lic a tion if it is c onsistent with the WCO, whic h 

would require it to be subject to the following conditions:  

 
The WCO monthly minimum flows; and 

 

An allocation cap of 70 cumecs for takes and diversions; and 

 

1:1 sharing of water above the monthly minimum flows.   

7. The first point is simp le and c lea r.  The sec ond point requires the 

Commissioners to c onsider what quantum of wa ter has a lready been 

granted to take wa ter and d ivert from the Raka ia River.   To some degree 

the third point relates to the second point, and once the second point has 

been determined, setting a 1:1 sharing regime is also reasonably simple.   

8. In order to determine the quantum of wa ter a lready granted to take and 

d ivert wa ter from the Raka ia River, Mr Fietje has inc luded the effec t of 

hyd raulic a lly c onnec ted groundwater takes tha t have been granted 

ad jac ent to the Raka ia River.  Mr de Joux has a lso inc luded groundwater 

takes and has included some diversions from the Rakaia River.  

9. I c onsider tha t the tota l ra te of surfac e wa ter takes tha t have a lloc a ted 

from the Raka ia River has been c orrec tly p resented in the evidenc e of Mr 

de Joux.  However, I believe the matter of whether d iversions and 

hyd raulic a lly c onnec ted groundwater takes should be inc luded needs 

further consideration.  

Should hydraulically connected groundwater takes be included in the allocation 
cap?  

10. In order to c onsider whether a hyd raulic a lly c onnec ted groundwater take 

should be inc luded in the a lloc a tion, I believe tha t one has to turn their 

mind to s217 of the RMA.  S217 sta tes tha t no c onsent c an be granted 

that would be contrary to any WCO.    
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11. The WCO c overs the flowing surfac e waters of the Raka ia but is silent on 

groundwater takes with a d irec t hyd raulic c onnec tion.  The CRC has 

granted a number of c onsents to take hydraulic a lly c onnec ted 

groundwater.  Some of these c onsents have no minimum flows, some 

have the WCO minimum flow, and some have the WCO minimum flow 

and 1:1 sharing.  

12. In order for any water permit, inc lud ing groundwater takes, to be 

c onsistent the WCO it must have a ll three of the bullet points desc ribed 

ea rlier.  There a re no ha lf measures.  The c onsent is either c onsistent with 

the WCO or it is not.  

13. I believe it is reasonab le to assume tha t if an app lic a tion is not sub jec t to 

a ll three of the c ond itions outlined above, tha t the dec ision made by the 

CRC to grant the c onsent was made in the knowledge tha t the WCO 

existed , but tha t the WCO d id not app ly.  I am making the assumption 

that the CRC has not acted contrary to s217 of the RMA.  

14. This view is c onsistent with a number, though not a ll, of the dec isions 

made by the CRC for g roundwater takes ad jac ent to the Raka ia River 

tha t have been granted with the base WCO minimum flow.  The dec isions 

made sta te tha t groundwater is not sub jec t to the WCO, but 

ac knowledge tha t the WCO c onta ins an appropria te minimum flow tha t 

c an be app lied as a c ond ition to mitiga te adverse effec ts on the 

environment.  

15. There a re two groundwater takes tha t, by virtue of the c ond itions of their 

c onsents whic h a re entirely c onsistent with the WCO and I believe should 

be c onsidered in the a lloc a tion.  These a re held by Raka ia Island Da iries 

and Abbott.    

16. I c onsider tha t a wa ter permit held by Holmes should be inc luded in the 

a lloc a tion.  This take is from a ga llery in the Raka ia Riverbed and has a 

minimum flow c onsistent with band 4.  In my view it is appropria te to 
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c onsider this in the a lloc a tion, in sp ite of the fac t tha t it c onta ins no 1:1 

sharing p rovisions.  This permit has been inc luded by the CRC when the 

Band 5 minimum flow was set by c ond itions granted on subsequent 

c onsents.  The Band 5 minimum flow was determined to be the Band 4 

minimum flow p lus twic e the sum of the Barrhill Chertsey Irriga tion c onsent 

allocation (17 cumecs) and the Holmes consent allocation (0.15 cumecs).  

17. I believe that any consents to take groundwater tha t a re not sub jec t to a ll 

three of the relevant p rovisions of WCO should not be c ounted in the 

WCO.   

Should diversions be included in the allocation cap?  

18. The word ing of the WCO inc ludes d iversions .  A number of wa ter permits 

have been granted tha t have higher d iversion ra tes than the take ra tes.  

For example one c onsent permits a take of 1800 l/ s for abstrac tive use but 

permits a d iversion of 2500 l/ s.  None of the permits to d ivert wa ter have 

any minimum flow or 1:1 sha ring provisions, nor have they been c ounted 

in the allocation.  

19. The reason for this is tha t most of the d iversions a re d iversions within the 

bed of the Raka ia River, tha t fac ilita te the taking of wa ter. Diversions may 

be a t a higher ra te to ensure tha t the sweep pa th past the take point is 

suc h tha t there is still a viab le fish passage a t the take point. Suc h 

d iversions in themselves do not d ivert any more wa ter out of the ac tive 

bed of the Rakaia River.  

20. There are three opera tive d iversions (Brown, SDC, Lower Raka ia Diversion 

Group ( LRDG )) tha t d ivert wa ter out of the ac tive bed of the river.  

Brown and SDC a re rela tively sma ll d iversions, where wa ter is only out of 

the ac tive bed of the river for severa l kilometres.  The absenc e of 1:1 

sharing and minimum flow c ond itions on these d iversion c onsents means 

tha t, in g ranting these c onsents the CRC has not c onsidered tha t the 
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WCO order app lies.  Onc e aga in I am assuming tha t the CRC would not 

grant a consent contrary to s217.  

21. This is a p ragmatic approac h, and g iven the na tura l ga ins and losses 

a long the length the river, the sma ller d iversions outlined above a re 

arguably of little consequence.    

22. The LRDG d iverts up to 14 c umec s into an old c hannel of the Raka ia River, 

c ommonly referred to as the North North Branc h.  The issue of whether the 

d iversion should be c onsidered as pa rt of the a lloc a tion b loc k and be 

sub jec t to 1:1 sha ring was d isc ussed a t length a t the c onsent hea ring and 

on appeal.    

23. The approac h tha t I believe was taken was tha t the North North Branc h 

was c onsidered to be part of the Raka ia River and tha t d iversion within 

the bed of the river was not sub jec t to the WCO.  In rec ognition of the 

fac t tha t the NN Branc h was part of the Raka ia River, a c ond ition of the 

d iversion is tha t wa ter exiting the NN Branc h finds its way to an ac tive 

braid to allow continuous fish passage through the NN Branch.  

24. In order to c onsider whether d iversions should be inc luded in the 70 

c umec a lloc a tion, I believe tha t aga in one needs to c onsider s217 of the 

RMA.  If the c ond itions on the c onsent a re not c onsistent with the WCO, 

then pursuant to s217, the CRC has c onsidered the WCO and d idn t 

believe tha t it app lied .  If the WCO d id app ly, a c onsent c ouldn t have 

been granted if it resulted in a breac h of the WCO otherwise it would 

have been in breach of s217.  

25. In summary, of the three measures from the WCO are not inc luded as 

c ond itions of a permit to d ivert wa ter, I don t believe tha t the permit 

should be included within the 70 cumec allocation limit.  

Area irrigated by water permits within the central plains irrigation area  
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26. The evidenc e of Mr Mc Farlane sta tes tha t the land p resently irriga ted 

within the Centra l Pla ins sc heme area by g roundwater is 30,000 ha .  Mr 

Mc Farlane makes no mention of the land a lready irriga ted by surfac e 

water within the CPW scheme area.   

27. I requested tha t the CRC provide an estimate of the a rea irriga ted by 

c onsents within the CPW sc heme.  The CRC were reluc tant to undertake 

the search because it would be very time consuming.  

28. I have used the on-line GIS program on the CRC website to ga ther 

information on the area irrigated by consents within the CPW area.  

29. The groundwater permit da tabase spec ifies irriga tion a rea as a 

pa rameter, so the tota l a rea irriga ted within the CPW sc heme a rea ( and 

c onsented for irriga tion c apab le of immed ia te up take by fa rmers ) is 

reasonab ly easy to estimate.  I have used my knowledge of c onsents in 

the area to eliminate duplications that I am aware of.  I have included the 

recently granted consents in the Rakaia Selwyn groundwater zone.  

30. Our searc h of the CRC da tabase shows tha t 46,000 ha is c apab le of 

irriga tion from groundwater and 6,000 ha has been a lloc a ted to wa ter 

permits from surfac e water within the CPW area .  Therefore a tota l of 

51,000 ha is my best estimate of the a rea tha t is authorized to be irriga ted 

by resource consents.  I note that this is the best estimate that I am able to 

present to this hea ring .  I rec ommend tha t this figure be aud ited by the 

CRC to ensure tha t it is robust.  I am ab le to supp ly a c opy of the 

spreadsheet whic h c aptures the c onsents within the CPW area to the 

Commissioners upon request.  

Hydraulically connected groundwater takes  

31. Synla it owns two fa rms (Ngamarua Da iries and Riverland Da iries) ad jac ent 

to the Raka ia River, on the north bank, whic h rely on irriga tion from 

groundwater tha t is hydraulic a lly c onnec ted to the Raka ia River.  There 
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a re a number of other fa rms tha t a lso rely on wa ter permits they hold to 

take shallow groundwater adjacent to the Rakaia River for irrigation.  

32. Neither the AEE nor the evidenc e p red ic ts the effec t of the p roposed 

signific ant abstrac tion on groundwater takes downstream of the points of 

take.  

33. The sha llow unc onfined aquifer ad jac ent to the Raka ia River is fed by the 

Raka ia .  The Synla it groundwater takes have been experienc ing reduc ed 

yields during rec ent low flow years.  The p roposed abstrac tions will reduc e 

the flow in the river, whic h will potentia lly reduc e the rec harge to the 

shallow unconfined aquifer.  

34. This effec t should be quantified to a llow the Commissioners to make their 

dec ision on this app lic a tion.  Ngamarua Da iries and Riverland Da iries 

have a reliab le supp ly of irriga tion wa ter, tha t c an c ome under pressure in 

low flow years.  Synla it s expec ta tion is tha t if those da iry fa rms will 

c ontinue to opera te the c onsents as they a re c urrently ab le to do.  Any 

suggestion tha t there may be a reduc ed yield from the sha llow bores as a 

result of granting the CPW consents would be unacceptable.   


