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INTRODUCTION 

1. This report should be read together with the introductory s42A report which gives an 
overview of all applications presented at this hearing (Report 1), the technical report 
on hydrology and minimum flows (Report 2B), and the individual s42A reports 
prepared for each application (Reports 6 to 38). 

Scope of report 

2. The purpose of this report and scope are as follows: 

(a) Identify the provisions of the Waitaki Catchment Water Allocation Regional 
Plan (WCWARP) relevant to establishing the environmental flow and level 
regimes. 

(b) Outline the rivers and streams that are to be focused on at this hearing and 
where they fall within Rule 2, Table 3 of the WCWARP. 

(c) Provide an analysis of Rule 2, Table 3, the plan provisions this rule 
implements, and explore the implications of the potential options for an 
environmental flow and level regime, including effects on existing consent 
holders. This will include the following, for all water bodies identified in (b) 
above: 

(i) Outline the environmental flow and level regime required by the 
WCWARP; 

(ii) Identify the existing permits and existing environmental flow and level 
regimes; 

(iii) Identify the applications on each water body; 

(iv) Determine the existing allocation; 
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(v) Provide an analysis of the flow sharing regime as established by the 
WCWARP; 

(vi) Provide an assessment of the proposed environmental flow and level 
regime against the objectives and policies of the WCWARP; and 

(vii) Recommend a minimum flow condition for each water body. 

(d) Discuss the recommended conditions for monitoring compliance with 
environmental flow and level regimes. 

3. It is emphasised that the views expressed in this report are not binding on the 
decision-maker(s). It cannot be assumed that the decision-makers will reach the 
same views having considered all the evidence to be brought before them at the 
hearing by the applicants and submitters. 

RELEVANT WAITAKI PLAN PROVISIONS 

4. In this section, the provisions in the WCWARP relevant to the establishment of an 
environmental flow and level regime for the rivers and other tributaries in the Upper 
Waitaki catchment are discussed.  

5. Objective 1 is the key objective with the overall aim of sustaining the qualities of the 
environment associated with the lakes, rivers and streams in the Upper Catchment. 
Policies 2, 3, 4, 5 and 6 provide for the establishment of environmental flow and level 
regimes which allows for the implementation of Objective 1. Policy 23 seeks 
compliance by consent holders with the established environmental flow and level 
regimes of all surface water, shallow groundwater and connected groundwater in the 
upper catchment. 

6. Objective 2 seeks that water is provided to the six listed activities to enable people 
and communities to provide for their social, economic and cultural wellbeing and their 
health and safety, but only to the extent consistent with Objective 1. 

7. The other directly relevant objective is to establish practical and fair sharing of 
allocated water during times of low water availability (Objective 5). In the first 
instance, this objective will be implemented by the minimum and low flow conditions 
that any water permit is subject to. In the second instance, policies 25, 26 and 28 
recognise that there are several techniques that may be used to manage the practical 
and fair sharing of water between users in order to achieve Objective 5. These 
techniques include flow sharing (Policy 25), banding (Policy 26) and recognising the 
existing priority of replacement consents (Policy 28). 

8. Policy 25 provides for the use of water users groups as a means for users to 
collectively manage their cumulative abstraction within the limits of the environmental 
flow and level regime. 

9. For each water body subject to applications at this hearing, where there is more than 
one applicant or existing consent holder, a flow sharing regime managed via a water 
users group has been recommended where the method of restriction is already 
determined among users.  

10. Policy 26 anticipates the establishment of priority bands if the reliability of existing 
consents and new applications falls below the reliability thresholds outlined in Policy 
26a. 
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11. This approach follows that of the Proposed Natural Resources Regional Plan (Policy 
WQN14(4)) and recognises that as further consents for a water resource are issued, 
the run-of-river reliability for each user reduces. Policy 26 is about managing 
abstraction competition between users to provide them with some degree of water 
take certainty, and is not about reliability to be provided as a result of setting an 
environmental flow and level regime. The priority bands apply such that all users 
within a band have equal restrictions, rather than, for example, a last-on, first-off 
approach.  

12. As  explained in Annex 1 to the WCWARP at paragraph 233: 

“The Plan does not contain any rules to implement Policy 26, as the Board considered that the 
application of priority bands would be better addressed during the resource consent process. 
This approach allows consideration of the detailed flow patterns in any sub-catchment, and the 
combination of activities, to be addressed when specific resource consent applications are 
considered.” 

13. The establishment of priority bands is not recommended. The main reason for this is 
there are typically only one or two applicants on most water bodies and, in most 
cases, they have agreed to an equal restriction water users group approach, thus 
eliminating the resource competition that would require establishment of priority 
bands. In addition, many of the consents at this hearing are replacement applications 
so their existing reliability is maintained as per part (b) of Policy 26. However, taking 
this approach does not exclude the potential for priority bands to be established later, 
should there be any future applications which will increase competition for the 
resource and potentially erode the reliability of any consents granted at this hearing. 
To achieve this may require the review of water permits. 

14. Policy 28 provides guidance on how an application to replace an existing consent 
should be considered by the consent authority. This policy provides for maintaining an 
existing consent in the same allocation limit and priority band if replacement consent 
is granted. 

15. In addition, Policies 29 to 42 outline the values that should be recognised when 
setting environmental flow and level regimes and ensure the provision of water for 
those activities in Objective 2. There are specific policies for: the High Natural-
Character Water Bodies; Lakes Tekapo, Pukaki and Ohau; Tekapo, Pukaki and Ohau 
rivers; all other rivers and streams in the upper catchment; tributaries of Lakes 
Benmore, Aviemore and Waitaki; and Lakes Ruataniwha, Benmore, Aviemore and 
Waitaki. 

16. These policies are discussed in relation to specific water bodies in a subsequent 
section. 

17. Rule 2, Table 3, sets out the required environmental flow and level regimes for a 
number of water bodies. These provide for specific minimum flows, allocation limits 
and flow sharing thresholds on those water bodies. 

RIVER AND STREAMS SUBJECT TO APPLICATIONS AT THIS 
HEARING 

18. The following rivers are subject to applications at this hearing, and the relevant parts 
of Table 3 are included in Attachment One: 
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(a) High Natural Character Water Bodies as defined in Policy 2a, b and c (row i)*; 

(b) Mary Burn, Irishman Creek and their tributaries (row iv); 

(c) Grays River and tributaries (row v); 

(d) Twizel River and tributaries (row vii); 

(e) Wairepo Creek and tributaries (row viii); 

(f) All water bodies to which the National Water Conservation (Ahuriri River) 
Order 1990 applies (row x)†; 

(g) Quail Burn and tributaries (row xi); 

(h) Hen Burn and tributaries (row xii); 

(i) All other rivers and streams (row xxii). 

19. Applications to take, use, dam or divert water from any lake or Meridian Energy 
Limited’s hydro-electricity canal are excluded from this discussion as they are mostly 
classified under Rule 3 and there are no allocation limits for these water bodies. 
There are however, minimum lake levels that must be complied with, and all 
applicants’ at this hearing have agreed to these.  

20. Of note is that Rule 25 indicates that any review of an existing water permit for the 
purposes of imposing the requirements of Rule 2 in relation to the water bodies being 
focused on in this report is only to have effect after five years from the day on which 
the WCWARP became operative. This would be July 2011. 

ENVIRONMENTAL FLOW AND LEVEL REGIMES ANTICIPATED BY 
THE WCWARP & PROPOSED BY APPLICANTS 

21. In this section, I discuss the following: 

(a) The environmental flow and level regime required by the WCWARP; 

(b) Existing permits and existing environmental flow and level regimes (see 
Attachment Two for existing minimum flow conditions); 

(c) Applications on each water body; 

(d) The existing allocation; 

                                                

 

* High Natural Character Water Bodies as defined in Policy 2a, b and c, and relevant to this hearing, 
applies to the tributaries of Lake Tekapo – Mistake River, Cass River & Station Stream (tributary of 
Godley River). 

† The National Water Conservation (Ahuriri River) Order 1990 applies to the Ahuriri River, excluding 
the east branch, from its source to its entry in to Lake Benmore, and the Omarama Stream 
downstream of the bridge at map reference H39:6094-2343. In addition, the Order applies to all rivers, 
streams and lakes which are situated within 400 metres either side of the left and right banks of the 
Ahuriri River from its source to Lake Benmore. The Order does not apply to Quail Burn or its 
tributaries. See the plan attached to Report 1 for an illustration of the above. 
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(e) An analysis of the flow sharing regime as established by the WCWARP;  

(f) An assessment of the proposed environmental flow and level regime against 
the objectives and policies of the WCWARP; and 

(g) Recommend conditions. 

22. A flow and level regime has the purpose of implementing Objectives 1, 2 and 5 of the 
WCWARP by weighing the needs of in-stream and abstractive users. It is likely that 
any regime specified within any new water permit (if granted) will need to consist of: 

(a) A minimum flow, below which the take or divert must cease; 

(b) An instantaneous allocation limit; and 

(c) A flow sharing regime

 

within the allocation blocks. 

23. In order to establish the above, the influence of the consent being considered on the 
reliability of other water takes, diverts and uses will be an important consideration. 
Central to this consideration is the minimum flow requirement on existing takes, the 
relative priority of consented individual abstractors to take water and the reliability 
‘planned’ to be provided. 

24. It is important to note that while the WCWARP establishes the parameters of an 
environmental flow and level regime, it does not preclude the consideration of 
alternative environmental flow level regimes outside of the specified rules. The Board 
notes in paragraph 76 of Annex 1 that the environmental level and flow regimes 
should be binding except in specific circumstances where it can be established that 
the adverse environmental effects of the proposal are minor and where the activity is 
not contrary to the objectives and policies of the WCWARP. It therefore notes that in 
these situations, they would be considered non-complying activities. 

Minimum flows

 

25. The minimum flows required by the WCWARP are set out in Rule 2, Table 3.  Where 
it is stated in Table 3 that the flows are “…as assessed by the Canterbury Regional 
Council…”, the CRC has delegated authority to Dr Bryan Jenkins (Chief Executive) to 
assesses the minimum flows as outlined in the WCWARP. These assessments are 
contained in Attachment Three. 

26. The Board noted in paragraph 111 of Annex 1 of the WCWARP that in general, 
environmental flow and level regimes were set with a minimum flow or level as 
specified in existing consents, or set as the 5-year 7-day low flow, however, they have 
not made any such statement which refers explicitly to each individual flow specified 
in Table 3.  

27. I have subsequently referred to the Officers report on submissions that were put to 
the Board on the draft WCWARP. In this report it is noted in section 5.3 that -  

“the minimum flows were set using the minimum flows contained in existing resource 
consents, or if there was no minimum flow established by consents, then the 
minimum flow was set on the basis of the one-in-five-year low flow. The Canterbury 
Regional Council has calculated mean annual low flow (MALF), one-in-five-year low 
flows and one-in-one-year low flows at various points of the catchment.”  
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28. At paragraph 116 of Annex 1 of the WCWARP, the Board made it clear that minimum 
flows are to be achieved at the downstream end of water bodies, however, the exact 
monitoring location for the minimum flow was left open to the CRC. 

Instantaneous allocation limits

 
29. The instantaneous allocation limits for each water body are also set out in Rule 2, 

Table 3, taking into consideration existing and proposed consents.  

30. Appended to this report (Attachment Six) are the detailed instantaneous allocation 
tables for all Table 3 water bodies identified in paragraph 18. Rule 2(3) contains some 
exemptions where the taking or diverting of water is exempt from the allocation limits 
in Table 3. Therefore any diversion that falls within this clause of Rule 2 is not 
included in the allocation limits. 

31. The Board provided some comment on the allocation limits in Annex 1 of the 
WCWARP. In paragraph 170, it notes that from the draft plan it made no changes to 
the provisions of the Plan with respect to the Grays River and its tributaries and the 
Hen Burn and its tributaries. The Board also notes that the allocation limit of the Quail 
Burn was increased to provide for existing consents. 

32. Policy 28, as discussed above, aims to maintain inclusion of replacement consents in 
the allocation limits, but it expects consent holders to meet efficiency expectations set 
out in the WCWARP. Whether or not replacement consents have met those efficiency 
policies is discussed in individual s42A reports for those applications, and for the 
purposes of this report, all replacement consents are exempt from the allocation 
limits, and retain their priority in their existing allocation band. 

Flow sharing

 

33. In my view, the Plan is not specific on how a flow sharing regime is to be established 
and implemented, and the Plan is not specific on how an interim flow and level regime 
should be established prior to any review of existing consents. This is highlighted in 
the associated explanation for Policies 3 – 5 in the plan, which states that “the details 
of implementing the environmental flow and level regimes of this Plan in a consistent way 
throughout a sub-catchment are not addressed in this Plan, but will be matters for 
consideration through the resource consent process.” 

34. In terms of the policies that assist with implementing the environmental flow and level 
regimes, policies 25, 26 and 28 are relevant (as discussed above). 

35. I do not consider that the Plan is specific on whether the allocation limit, or “A” block 
as I have termed it, established in Rule 2, Table 3 is to be considered as the first 
priority band.  I have inferred that the allocation limit, or ‘A’ block, can be considered 
as the first priority band. Accordingly, consent holders within this block can expect to 
take their full allocation above the flow sharing threshold (if applicable), and expect a 
reduction in take between the flow sharing threshold and the minimum flow as 
determined by a water users group under Policy 25.  

High Natural Character Water Bodies (Table 3(i)) 

36. For High Natural Character Water Bodies, there is no minimum flow set in Rule 2, 
Table 3. Instead an allocation limit of 10% of Mean Annual Low Flow (MALF) is 
required. 
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37. There is one existing consent for abstraction of water from the Mistake River for a 
total of 85 litres per second (CRC012408.1). This consent has a minimum flow 
requirement of 350 litres per second and by itself exceeds 10% of MALF. 

38. There are three applications being considered at this hearing to abstract water from a 
High Natural Character Water Body:  

(a) Mistake River – CRC031175 by Lonestar Farms Ltd; 

(b) Cass River – CRC052501 by Glenmore Station Ltd; and 

(c) Station Stream – CRC071786 by Lilybank Station Holdings Ltd 

39. The total instantaneous allocation when considering existing and proposed permits 
are as follows: 

(a) Mistake River: Allocation limit = 10% MALF (~51.7 l/s); Existing total allocation 
= 85 l/s; Proposed total allocation = 375 l/s. 

(b) Station Stream: Allocation limit = 10% MALF (~31.2 l/s); Existing total 
allocation = 0 l/s; Proposed total allocation = 100 l/s. 

(c) Cass River: Allocation limit = 10% MALF (~455 l/s); Existing total allocation = 
0 l/s; Proposed total allocation = 230 l/s. 

40. As can be seen from the above, the allocation limits for both the Mistake River and 
Station Stream are exceeded. The applications for those water bodies will therefore 
be considered as non-complying activities.  

41. The WCWARP does not provide for any flow sharing regime in High Natural 
Character Water Bodies.  

42. A discussion of the implications of the above and whether a minimum flow and/or flow 
sharing regime is required to be consistent with the matters identified in policies 29 
and 32 of the WCWARP is contained in the individual s42A reports for the 
applications listed above. For this reason no further discussion of the applications and 
the objectives and policies of the WCWARP is provided here. 

43. See Attachment Four for the recommended minimum flow condition for high natural 
character water bodies. 
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Irishman Creek (Table 3 (iv)) 

44. For all abstractions from upstream of State Highway 8,  Rule 2, Table 3 of the 
WCWARP sets: 

(a) A minimum flow of 0.3 cubic metres per second at State Highway 8; and 

(b) An allocation limit of 0.3 cubic metres per second. 

45. There are no existing permits on Irishman Creek. 

46. Only one applicant has applications in process for abstraction from Irishman Creek. 
Irishman Creek Station Ltd proposes to abstract water for irrigation and divert water 
for micro hydro-electricity generation (CRC011845 & CRC084263). These are 
replacement consents.  

47. The original consents had no set minimum flow, however, for these replacement 
applications the applicant proposes a minimum flow of 0.35 cubic metres per second. 

48. The diversion for micro hydro-electricity purposes does not need to be included in the 
allocation limit as it can be specifically excluded under Rule 2(3). 

49. The total instantaneous allocation when considering existing and proposed permits is 
0.14 cubic metres per second. This is within the allocation limit provided for in the 
WCWARP. 

50. No flow sharing regime is provided for outside the allocation limit. 

51. The minimum flow proposed by the applicant is higher than that specified in Table 3. I 
consider that in setting the minimum flows in Table 3, the Board would have taken 
into consideration the matters set out in Objective 1 and Policies 3 to 6 and 40. I am 
therefore satisifed that the proposed minimum flow is consistent with the objectives 
and policies of the WCWARP. 

52. See Attachment Four for the recommended minimum flow condition for Irishman 
Creek.  

Grays River and tributaries (Table 3 (v)) 

53. Rule 2, Table 3 in the WCWARP requires:  
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(a) A minimum flow for the Grays River and tributaries of 1.8 cubic metres per 
second measured at Days Bridge; and 

(b) An allocation limit of 0.5 cubic metres per second for the “remainder of the 
Grays catchment” (excluding the Sawdon and Edwards Streams). 

54. There are no existing permits from the main stem or tributaries of the Grays River, but 
there are two consents to abstract water from the upper reaches of the Edwards and 
Sawdon Streams.  

55. There is no minimum flow cut-off on those consents and there is no continuous 
surface flow from the Edwards and Sawdon Streams into the mainstem of the Grays 
River. 

56. There are three applications in process to take a combined total of 350 litres per 
second: 

(a) Grays Hills Station – CRC042661 – 100 litres per second; 

(b) A N Hope – CRC041542 – 166 litres per second; and 

(c) A N Hope – CRC041543 – 84 litres per second. 

57. These applications all now propose a minimum flow lower than that set out in the 
WCWARP of 1.5 cubic metres per second.  

58. The total instantaneous allocation for the “remainder of the Grays catchment” when 
considering existing and proposed permits is 0.35 cubic metres per second. This is 
within the allocation limits provided for in the WCWARP. 

59. No flow sharing regime is provided for outside the allocation limit. 

60. The applicants consider that there is now more recent flow information than was 
available to the Board at the time of preparing the plan. Analysis of this new 
information indicates that the 5-year 7-day low flow would be 1.5 cubic metres per 
second. At the time of the plan preparation, it is assumed that the 5-year 7-day low 
flow was assessed as being 1.8 cubic metres per second and that flow was 
subsequently included as the minimum flow for the Grays River and tributaries in the 
operative WCWARP (see further discussion of these calculations and the new data 
that is available in Report 2B). 

61. Mr David  Stewart, on behalf of CRC, has been involved with auditing the applicant’s 
AEE and agrees with their conclusions that the 5-year 7-day low flow is lower than 
that in the Plan. 

62. As mentioned in paragraphs 26 and 27, the minimum flows in the WCWARP were set 
as either the minimum flow on existing consents or the 5-year 7-day low flow as 
calculated at the time the plan was prepared. In paragraph 110 of Annex 1 of the 
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WCWARP the Board also noted, in response to concerns from submitters that the 
information used to set the minimum flows was insufficient, that “there is nothing in 
the Plan that would stop detailed investigations from occurring in the future and 
results being incorporated by plan changes”.  

63. While proposing a minimum flow less than that required in Table 3 is a non-complying 
activity and not a prohibited activity, imposing a lower minimum flow on these permits 
and not through a formal plan change process may set a precedent for further 
applications in this catchment.  

64. In addition, Annex 1 of the WCWARP at paragraph 76 states that “The environmental 
level and flow regimes, and the allocations to activities, are two key components of 
the allocation framework established by this Plan.  They should be binding except in 
specific cases where it can be established that the adverse environmental effects of 
the proposal are minor, and where the activity is not contrary to the objectives and 
policies of this Plan.” 

65. The policies that are particularly relevant for consideration when proposing a 
minimum flow less than that set out in the WCWARP are Policies 3, 4 and 40.  

66. As the proposed activity with a lower minimum flow is a non-complying activity, an 
assessment is required against the objectives and policies of the relevant planning 
documents. The applicant states that as the proposed minimum flow is equivalent to 
the 5-year 7-day low flow which is required for “all other rivers and streams” and 
appears to be the “event” that has been used for all specified minimum flows, it would 
be consistent with the objectives and policies of the Plan. 

67. See Attachment Four for the recommended minimum flow condition for Grays River 
and tributaries. 

Twizel River and tributaries (Table 3(vii) 

68. Rule 2, Table 3 of the WCWARP sets: 

(a) For all abstractions upstream of SH8, a minimum flow of 1.0 cubic metres per 
second is required at SH8. 

(b) For all abstractions downstream of SH8, a minimum flow of 0.8 cubic metres 
per second is required measured immediately upstream of the confluence with 
the Ohau River.  

(c) For all abstractions upstream of SH8, a flow sharing threshold of 2.6 cubic 
metres per second. 

(d) For all abstractions downstream of SH8, a flow sharing threshold of 2.6 cubic 
metres per second.  

(e) No allocation limit. 
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69. There are eight existing permits on the Twizel River with a total allocation of 0.9518 
cubic metres per second. Two of those permits abstract water from Bendrose Stream 
and are restricted by minimum flows on that stream.  

70. Only one applicant has an application in process for abstraction from Twizel River. 
Rosehip Orchards NZ Ltd proposes to abstract water for irrigation (CRC021749). 
They do not propose a minimum flow or flow sharing regime to restrict their 
abstraction in times of low flow. 

71. There are no specified allocation limits on the Twizel River under Table 3 of the 
WCWARP. 

72. To give full effect to the environmental flow and level regimes specified in Table 3 of 
the WCWARP, the following applies: 

(a) ‘A’ block between the minimum flow and the flow sharing threshold; and  

(b) ‘B’ block with no upper limit above the flow sharing threshold but 1:1 flow 
sharing applies. 

73. Recommended conditions to implement these allocation blocks are set out in 
Attachment Four. 

74. As no minimum flow is proposed by the applicant, I do not consider that the applicant 
has adequately taken into consideration the matters set out in Objective 1 and 
Policies 3 to 6 and 40. I am therefore not satisfied that the proposal is consistent with 
the objectives and policies of the WCWARP. 

75. See Attachment Four for the recommended minimum flow condition for Twizel River.  

Wairepo Creek and tributaries (Table 3(viii)) 

76. Rule 2, Table 3 of the WCWARP sets: 

(a) For all abstractions upstream of SH8, a minimum flow of 0.03 cubic metres per 
second is required at Lake Ohau Road.  

(b) For all abstractions downstream of SH8, a minimum of 0.03 cubic metres per 
second is also required but measured immediately upstream of Wairepo 
lagoon.  

(c) An allocation limit of 0.2 cubic metres per second for the whole catchment. 



Report 2A: Environmental flow and level regimes – Overview report 

File No: CO6C/26005  - 12 - 

Consent No: all water permit applications in upper Waitaki catchment  

(d) A flow sharing threshold of 0.3 cubic metres per second for the whole 
catchment. 

77. The reason for the two minimum flows is the Wairepo Creek catchment effectively 
splits at SH8. Only in times of very high flow is there a continuous surface flow across 
the State Highway. The lower reaches of Wairepo Creek are fed from surface run-off 
from the Benmore Range to the east and local springs. The upper reaches are fed 
from run-off from the Ohau Range to the west. This amendment was made as a result 
of the submission process on the draft plan and is referred to in paragraph 145 of 
Annex 1 of the WCWARP. 

78. There are three existing consents from the Wairepo Creek and tributaries. One takes 
up to 90 litres per second of water from upstream of SH8 and has no minimum flow 
requirement on the Wairepo Creek. The other two permits take a combined total of 
130 litres per second from tributaries downstream of SH8.  

79. The minimum flows on the existing permits are as set out in the table below. 

Water body Minimum flow Monitoring location 
Temple Creek 10 l/s downstream of intake 

Barclays Creek 30 l/s @ Glenbrook Run/Benmore 
Station boundary 

80. There are three applicants’ with a total of five applications in process for abstraction 
within the Wairepo catchment as follows: 

(a) D W McAughtrie – CRC011940 – 85 litres per second from a man-made water 
race. No minimum flow is proposed. 

(b) Birchwood Run Ltd – CRC012291 – 57 litres per second from downstream of 
SH8. This is a replacement application. The original consents had no set 
minimum flow, however, for this replacement application the applicants’ 
propose a minimum flow of 0.03 cubic metres per second. 

(c) Birchwood Run Ltd – CRC082211 – 15 litres per second from downstream of 
SH8. This is a replacement application. The original consents had no set 
minimum flow, however, for this replacement application the applicants’ 
propose a minimum flow of 0.03 cubic metres per second. 

(d) M Horo – CRCCRC042022 & CRC042025 - 30 litres per second. M Horo 
proposes a flow sharing threshold of 0.3 cubic metres per second as their 
minimum flow with 1:1 flow sharing with the water body. 

81. The existing allocation for Wairepo Creek & tributaries is 0.22 cubic metres per 
second. Including the applications in process the total allocation is 0.292 cubic metres 
per second. 

82. Application CRC011940 by D W McAughtrie is not included in the allocation as the 
applicant is proposing to abstract water from a man-made water race which is fed via 
an existing consent which is already included in the allocation. 
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83. As the two applications by Birchwood Run are replacement applications, they are 
exempt from the allocation limits as specified in Rule 2(1)(b). 

84. The applications by M Horo are excluded from the allocation limits as they fall within 
the flow sharing regime provided for in Rule 2, Table 3 of the WCWARP. 

85. For the Wairepo Creek and tributaries, to give full effect to the environmental flow and 
level regimes specified in Table 3 of the WCWARP, the following applies: 

(a) ‘A’ block of 0.2 cubic metres per second between flows of 0.03 cubic metres 
per second and 0.23 cubic metres per second; 

(b) ‘B’ block, with no upper limit, above flows of 0.3 cubic metres per second (1:1 
flow sharing applies). 

86. Recommended conditions to implement these allocation blocks are set out in 
Attachment Four. 

87. The minimum flows proposed by the applicants’ are equivalent to those specified in 
Table 3. I consider that in setting the minimum flows in Table 3, the Board would have 
taken into consideration the matters set out in Objective 1 and Policies 3 to 6 and 40. 
I consider that the proposed minimum flows are consistent with the objectives and 
policies of the WCWARP. 

88. See Attachment Four for the recommended minimum flow condition for Wairepo 
Creek and Tributaries. 

Ahuriri catchment (Table 3 (x)) 

89. The WCWARP provides for all water bodies to which the Ahuriri Water Conservation 
Order (WCO) applies under Rule 2, row (x) of Table 3.  

90. While the AWCO makes declarations in relation to all of the Ahuriri River and its 
tributaries (section 3), it only specifies environmental flow and level regimes in 
relation to the ‘protected waters’ (section 4). Protected waters are defined in section 2 
of the AWCO and include the Ahuriri River mainstem, the Omarama Stream 
mainstem downstream of the bridge at map reference NZMS 260 H39:6094-2343, 
and all tributaries within 400 metres of the true left and true right banks of the Ahuriri 
River. 

91. For this reason, in terms of requirements in the WCWARP, only those water bodies 
considered to be “protected waters” are captured by Rule 2, row (x) of Table 3.  

92. I consider that the abstraction from water bodies in the Ahuriri Catchment but outside 
of the “protected waters” is the subject to Rule 2, Table 3 (xxii) of the WCWARP. This 
requires an environmental flow regime of: 

(a) A minimum flow of the 5-year 7-day low flow;  
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(b) A flow sharing threshold at the mean flow. 

93. The minimum flow requirements of the Ahuriri WCO are specific to the Ahuriri River 
and Omarama Stream respectively. For the Ahuriri River, the minimum flow regime is 
relatively complex and requires varying minimum flows depending on the range of 
flows in river at any point in time. The flows required under section 5 are provided in 
the table below. 

Flow in Ahuriri River 
@ Gorge (South 

Diadem) 

Minimum flow 
regime for entire 

mainstem 

Minimum flow 
regime from South 

Diadem to SH8 

Minimum flow 
regime from SH8 to 

Lake Benmore 

All year round 

> 25 m3/s 3 m3/s less than 
Gorge flow - - 

15 – 25 m3/s 2 m3/s less than 
Gorge flow - - 

Between 1 May to 31 January each year 

= 12 m3/s Equal to Gorge flow - - 

12 – 15 m3/s - 0.6 m3/s less than 
Gorge flow 

1.2 m3/s less than 
Gorge flow 

Between 1 February to 6 April 

= 10 m3/s Equal to Gorge flow - - 

10 – 15 m3/s - 0.6 m3/s less than 
Gorge flow 

1.2 m3/s less than 
Gorge flow 

 

94. Interpreting the above minimum flows on the Ahuriri RIver, I consider that, in order to 
maintain flows at 0.6 cubic metres per second less than the Gorge flow (South 
Diadem to SH8 reach) or 1.2 cubic metres per second less than the gorge flow (SH8 
to Lake Benmore reach), when flows are between 12 to 15 cubic metres per second 
(May – Jan) or 10 to 15 cubic metres per second (Feb – Apr), without any existing 
flow sharing or water users group, would require the maximum abstraction to be no 
more than 0.6 cubic metres per second in each of those two reaches respectively. 
When flows are between 15 and 25 cubic metres per second, the total rate of 
abstraction on the whole river can increase to 2 cubic metres per second, and when 
flows are over 25 cubic metres per second, the total abstraction can be a maximum of 
3 cubic metres per second. I note that on the mainstem of the Ahuriri River there are 
no flow sharing agreements or water users groups established via conditions of 
consent. Therefore, restricting the abstraction on the mainstem in the form of 
“allocation blocks”, ensures that flows in those reaches are maintained as provided 
for under the Ahuriri WCO. 

95. On the Omarama Stream, under section 6 of the Ahuriri WCO, a separate minimum 
flow is required for the mid reach and lower reach as per the table below. 

Location 1 November to 30 April 1 May to 31 October 
Mid reach (Twin Peaks to Tara 

Hills) 
250 l/s @ Twin Peaks 750 l/s @ Twin Peaks 

Lower reach (Tara Hills to 
downstream Omarama) 

500 l/s @ Omarama Station 
Bridge 

1200 l/s @ Omarama Station 
Bridge 
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96. As identified in Attachment Six, there are many existing permits to abstract water from 
both the Omarama Stream and Ahuriri River. Attachment Two includes the existing 
minimum flow conditions of consent which give effect to the Ahuriri WCO. There are 
also several other permits not specifically abstracting water from a water body 
covered by the Order, but which have the Ahuriri WCO minimum flows as a condition 
of consent. A list of those with the minimum flow condition is included in Attachment 
Five. 

97. All but one existing permit with the Ahuriri WCO minimum flows on the Ahuriri River 
mainstem are limited to ceasing abstraction when flows are less than 12 cubic metres 
per second or 10 cubic metres per second depending on the time of year. Those 
permits are currently considered to be within “Band 1”. The total allocation in the 
South Diadem to SH8 reach is a little over 0.6 cubic metres per second, while the 
total allocation between SH8 and Lake Benmore is around 0.8 cubic metres per 
second (combining these allocations results in an allocation greater than the 1.2 cubic 
metres per second provided for under the Ahuriri WCO). The remaining permit for 0.5 
cubic metres per second (CRC010728.1) is considered to be within “Band 2” (making 
up the remainder of the 2 cubic metres per second available) and must cease 
abstraction when flows are less than 15 cubic metres per second all year round. This 
takes the total allocation for the Ahuriri River to 1.9784 cubic metres per second. 

98. For the Omarama Stream, the minimum flows in the Ahuriri WCO are not as complex 
and do not have the same allocation requirements. All the existing permits for 
consumptive diversions or takes on the Omarama Stream have, as a condition of 
consent, the minimum flows in the Ahuriri WCO as they apply to the Omarama 
Stream. In addition, the existing conditions on those consents require abstraction to 
reduce to half their consented rate when flows at the Omarama Station Bridge, 
between November and April are less than 800 litres per second or in accordance 
with a flow sharing regime established by a water users group. A total of 1.076 cubic 
metres per second is currently allocated on Omarama Stream across its entire reach. 

99. In terms of consideration under row (x) of the WCWARP, two applicants are seeking 
consents to abstract up to 1.225 cubic metres per second of water from the mainstem 
of the Ahuriri River (Killermont Station Ltd & Southdown Holdings Ltd). The 
application by Killermont Station Limited has priority over the application by 
Southdown Holdings Limited. 

100. One applicant, Dunstan Peaks Ltd, is seeking to take water from multiple locations on 
from tributaries of the Omarama Stream, but upstream of the area covered by the 
Ahuriri WCO for a total of 1.06 cubic metres per second. These applicants all propose 
the minimum flow regime set out in the Ahuriri WCO. 
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101. Whilst there is no specified allocation limit, I have interpreted the minimum flow 
provisions of the Ahuriri WCO to effectively provide “allocation bands” when 
considering how much water can be abstracted. The following discussion refers to an 
“allocation” in that sense.  

102. As the total amount allocated at present is already greater than the total abstraction of 
0.6 cubic metres per second provided for in the reach South Diadem to SH8 (where 
the new applications are located) when flows at the Gorge are less than 15 cubic 
metres per second, there is no further water in “Band 1”. When flows at the Gorge are 
between 15 and 25 cubic metres per second, a total of only 0.0216 cubic metres per 
second remains available to be allocated (“Band 2”). This would allow the applicant 
with highest priority, Killermont Station Ltd, to abstract a little less than 22 litres per 
second of their proposed 100 litres per second.  

103. When the flows at the Gorge are greater than 25 cubic metres per second, 3 cubic 
metres per second is available under the Ahuriri WCO This is made up of Band 1 
(~1.5m3/s), Band 2 (0.5 m3/s) and the remainder as Band 3 allocation. The total 
allocation including the three applications at this hearing would equal 3.2034 cubic 
metres per second. This would mean the Ahuriri River would be fully allocated. 

104. Section 8(1)(b) of the Ahuriri WCO states that "a water right shall not be granted…in 
respect of any river or stream forming part of the protected waters, if the effects of the 
grant…would be to prejudice the maintenance of the rates of flow specified in clauses 
5 and 6 of this order". 

105. Section 217(1)(a) in respect of water conservation orders states that “the relevant 
consent authority shall not grant a water permit…if the grant of that permit would be 
contrary to any restriction or prohibition or any other provision of the order” and in 
section 217(1)(b) it states that “the relevant consent authority shall not grant a water 
permit…unless the grant of any such permit and of existing water permits…is such 
that the provisions of the water conservation order can remain without change or 
variation”. 

106. For this reason, I consider if these consent applications are to be granted to abstract 
water from the mainstem of the Ahuriri River and still meet the provisions of the 
Ahuriri WCO, they should be required to comply with a minimum flow of Bands 2 and 
3. 

107. Unlike the Ahuriri River, there are no allocation limits provided by the provisions of the 
Ahuriri WCO or the WCWARP. 

108. On the Ahuriri River, I do not consider that flow sharing is required under the 
WCWARP or the Ahuriri WCO. As the minimum flow site on the mainstem is above all 
abstractions, no reduction regime is required because by ensuring that abstractions 
are within the allocation limits provided for in the Ahuriri WCO, the provisions of the 
Order will be achieved.  
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109. On the Omarama Stream, the existing rate of abstraction for the mid-reach of the 
stream is 660 litres per second, while the existing rate of abstraction in the lower 
reach is 416 litres per second In order to ensure that the flows in the Omarama 
Stream are retained at or above those minimum levels, only the amount of water 
available above that minimum level can be abstracted at any point in time. This would 
require the implementation of a flow sharing regime. While there is a similar regime at 
present, this is not strictly tied to the amount of water available above minimum flows. 

110. For the applications in process at this hearing, I would recommend a minimum flow 
which commences at a flow rate higher than that in the Ahuriri WCO taking into 
consideration the existing allocated rates of abstraction from the stream, unless the 
applicants can demonstrate that there would be no effect on existing users reliability 
of supply. For 1 November to 30 April, this would mean for the mid-reach ceasing 
abstraction at 910 litres per second (250 litres per second minimum flow + 660 litres 
per second existing abstraction) and for the lower-reach ceasing abstraction at 916 
litres per second (500 litres per second minimum flow + 416 litres per second existing 
abstraction). 

111. In terms of the water bodies covered by the Ahuriri WCO, the objectives and policies 
relating to the establishment of environmental flow and level regimes in the 
WCWARP are not directly relevant as the AWCO takes priority. However, the 
discussion of the Ahuriri WCO on page 42 of the WCWARP makes this a little 
unclear. The WCWARP states that “There are no locality-specific policies for the 
Ahuriri catchment. The National Water Conservation (Ahuriri River) Order 1990 sets 
provisions including allocation limits and minimum flows for taking, using, damming 
and diverting water from the water bodies to which the Order applies. The Quail Burn 
is specifically excluded from the Order and is addressed in Policy 40” [emphasis 
added]. My understanding of the WCWARP from this and several other sections of 
the plan (page 3 of WCWARP; paragraphs 178 & 179 of Annex 1 of the WCWARP), 
is that other than the environmental flow regime, the policies and rules of the 
WCWARP apply for water bodies covered by the Ahuriri WCO. The Board identified 
which water bodies are covered by the Ahuriri WCO on page 3 of the WCWARP. 

112. For the Ahuriri River, if the applicant’s adopt the recommended minimum flow in 
paragraph 109 above in order to comply with the flow requirements of the WCO, I 
would be satisfied that the proposed minimum flow is consistent with the objectives 
and policies of the WCWARP. 

113. Providing the recommended minimum flows on the Omarama Stream in paragraph 
110 and 111 are adhered to, I would be satisfied that the proposed minimum flow is 
not prejudicing the flows specified in the Ahuriri WCO and is consistent with the 
objectives and policies of the WCWARP. 

114. Policy 40 is the relevant locality-specific policy for all those upper catchment 
tributaries that are not covered by the Ahuriri WCO, including some within the Ahuriri 
catchment. 

115. For those water bodies that are covered by the Ahuriri WCO, a condition of consent 
with the relevant minimum flow regime on either the Ahuriri River mainstem or 
Omarama Stream mainstem, will ensure consistency with the WCWARP. Those 
water bodies which fall outside the Ahuriri WCO are addressed further as “all other 
rivers and streams” under row (xxii) of the WCWARP. 
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116. See Attachment Four for the recommended minimum flow condition for the protected 
waters of the Ahuriri Water Conservation Order. 

Quail Burn and tributaries (Table 3 (xi)) 

117. Rule 2, Table 3 of the WCWARP sets: 

(a) A minimum flow of 0.3 cubic metres per second at Hen Burn Road; 

(b) An allocation limit of 0.31 cubic metres per second; and 

(c) A flow sharing threshold of 1.0 cubic metres per second for the catchment. 

118. There are no existing permits to take water on the Quail Burn. There is one existing 
permit to divert water. 

119. There are three applicants’ with a total of six applications in process for abstraction 
from the Quail Burn and its tributaries as follows: 

(a) DW McAughtrie, Ellis-Lea Farms 2000 Ltd & Greenfield Rural Opportunities 
Ltd – CRC991473 – 170 litres per second. This is a replacement application. 
The original permit had no set minimum flow, however, for this replacement 
application the applicant proposes a minimum flow of 0.3 cubic metres per 
second. 

(b) Bellfield Land Company Ltd – CRC011947 – 140 litres per second. This is a 
replacement application. The original permit had no set minimum flow, 
however, for this replacement application the applicant proposes a minimum 
flow of 0.3 cubic metres per second. 

(c) M Horo – CRC042011 to CRC042018 - 90 litres per second. They propose the 
flow sharing threshold of 1.0 cubic metres per second as their minimum flow 
with 1:1 flow sharing with the water body. 

120. The total instantaneous allocation for the Quail Burn and tributaries when considering 
existing and proposed permits is 0.31 cubic metres per second. This is equivalent to 
the allocation limits provided for in the WCWARP. 

121. The applications by M Horo are excluded from the allocation limits as they fall within 
the flow sharing regime provided for in Rule 2, Table 3 of the WCWARP. 

122. For the Quail Burn and tributaries, to give full effect to the environmental flow and 
level regimes specified in Rule 2, Table 3 of the WCWARP, the following applies: 

(a) ‘A’ block of 0.31 cubic metres per second between flows of 0.1 cubic metres 
per second and 0.41 cubic metres per second; 
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(b) ‘B’ block, with no upper limit, above flows of 1.0 cubic metres per second (1:1 
flow sharing applies). 

123. Recommended conditions to implement these allocation blocks are set out in 
Attachment Four. 

124. The minimum flows proposed by the applicants’ are equivalent to that specified in 
Table 3. I consider that in setting the minimum flows in Table 3, the Board would have 
taken into consideration the matters set out in Objective 1 and Policies 3 to 6 and 40. 
I consider that the proposed minimum flows are consistent with the objectives and 
policies of the WCWARP. 

125. See Attachment Four for the recommended minimum flow conditions for the Quail 
Burn and tributaries. 

Hen Burn and tributaries (Table 3 (xii)) 

126. Rule 2, Table 3 of the WCWARP sets: 

(a) A minimum flow of 0.02 cubic metres per second at Hen Burn Road; 

(b) An allocation limit of 0.08 cubic metres per second; and 

(c) A flow sharing threshold of 1.4 cubic metres per second. 

127. There are two existing permits in the Hen Burn catchment, one has a minimum flow of 
0.02 cubic metres per second, while the other is restricted by the Ahuriri River 
minimum flows.  

128. The total existing allocation when considering existing permits is 0.08 cubic metres 
per second. One of these permits (CRC001096.1), held by Bellfield Land Co Ltd, will 
be withdrawn upon granting of the new application. This permit is for 30 litres per 
second. 

129. There is one applicant with an application in process for abstraction of 30 litres per 
second from the Hen Burn and its tributaries (CRC071649 – Bellfield Land Co Ltd). 
The applicant proposes a minimum flow of 0.02 cubic metres per second. 

130. The total instantaneous allocation for the Hen Burn and tributaries when also 
considering proposed permits is 0.08 cubic metres per second, provided a condition 
is included on CRC071649 to surrender their existing consent prior to first exercise of 
this application. This allocation is equivalent to the allocation limits provided for in the 
WCWARP. 
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131. For the Hen Burn and tributaries, to give full effect to the environmental flow and level 
regimes specified in Table 3 of the WCWARP, the following applies: 

(a) ‘A’ block of 0.08 cubic metres per second between flows of 0.02 cubic metres 
per second and 0.1 cubic metres per second; 

(b) ‘B’ block, with no upper limit, above flows of 1.4 cubic metres per second (1:1 
flow sharing applies). 

132. Recommended conditions to implement these allocation blocks are included in 
Attachment Four. 

133. The minimum flow proposed by the applicant is equivalent to that specified in Table 3. 
I consider that in setting the minimum flows in Table 3, the Board would have taken 
into consideration the matters set out in Objective 1 and Policies 3 to 6 and 40. I 
consider that the proposed minimum flow is consistent with the objectives and 
policies of the WCWARP. 

134. See Attachment Four for the recommended minimum flow conditions for the Hen 
Burn and tributaries. 

All other rivers and streams (Table 3 (xxii)) 

135. This classification applies to all water bodies that don’t fall within one of the specified 
water bodies or catchments elsewhere in Rule 2, Table 3. It also includes those water 
bodies in the Ahuriri catchment, but to which the Ahuriri WCO does not apply. 

136. The WCWARP specifies in Table 3: 

(a) A minimum flow of the 5-year 7-day low flow, as assessed by the CRC at the 
downstream end of the catchment; and 

(b) A 1:1 flow sharing threshold above the mean flow. 

137. For the purposes of this rule, the CRC Chief Executive, Dr Bryan Jenkins, has been 
delegated authority by the CRC to provide Environment Canterbury’s assessment of 
5-year 7-day low flows and mean flows for the purposes of assessing activities 
against the objectives, policies and rules of the WCWARP. A table of those flows is 
set out in Attachment Three. 

138. Mr Dave Stewart, acting as a consultant to CRC, has undertaken the assessment of 
the 5-year 7-day low flow and mean flow on each of the relevant water bodies, using 
all the information available to him at present. The background to the calculation of 
these values is set out in his section 42A report (Report 2B).  

139. In terms of existing consents, there is one permit to take water from Miller Stream, a 
tributary of Sutton Stream, and two permits to take water from the Little Omarama 
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Stream catchment which falls outside the Ahuriri WCO, as discussed above. The 
consents in the Little Omarama Stream catchment are restricted by the Omarama 
Stream minimum flow set out in the WCO. 

140. All the individual applications being sought for abstraction from water bodies that fall 
into this category are identified in Attachment Six.  

141. Most applicants propose the CRC assessed minimum flow as set out in Table 3 (the 
exceptions being applications by Dunstan Peaks Ltd who propose the Ahuriri WCO 
minimum flow – refer to Report 11A). It should be noted however that in some 
instances this flow has not been assessed at the downstream end of the catchment. 
The reasons for this, and implications of this in terms of the objectives and policies of 
the WCWARP is discussed later in this report. 

142. There are no specified allocation limits on these water bodies under Table 3 of the 
WCWARP. 

143. However, to give full effect to the environmental flow and level regimes specified in 
Table 3 of the WCWARP, the following applies: 

(a) ‘A’ block between the 5-year 7-day low flow and the mean flow; and  

(b) ‘B’ block with no upper limit above the mean flow but 1:1 flow sharing applies. 

144. Recommended conditions to implement these allocation blocks are set out in 
Attachment Four. 

145. For all abstractions, a condition will be required on the consents in that catchment to 
ensure that no more water than is available above the minimum flow is abstracted. 
For example minimum flow + abstraction = minimum flow condition restriction trigger. 
This is consistent with the requirement of Policy 25 of the WCWARP. This will ensure 
that the minimum flow will be retained to the downstream end of the catchment as far 
as possible. An example of what this would entail is in Box 1 below, using a site 
where the minimum flow monitoring location is upstream of the abstractions. 
However, the same approach would apply to any river. 

146. My recommendation is consistent with the policies of the WCWARP and does not 
restrict the method by which the users in a specific water users group reduce their 
flows (e.g. pro-rata or roster system), but simply limits the maximum rate of water 
which can be abstracted under all consents in the catchment who are subject to the 
same minimum flow. Without such a condition, I cannot be certain that the rates of 
abstraction would not exceed that available above the minimum flow.   
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Box 1. Example flow regime for complying with minimum flows  

The minimum flow at the minimum flow site 
upstream of all abstractions is 200 l/s. This flow 
must be maintained along the whole reach of the 
river to the downstream end.   

When the flow reaches 200 l/s all downstream 
abstractors must cease taking water.  

When the flow is greater than 350 l/s all 
downstream abstractors can take their full rate. 
This is because the total rate of take from the 
river between abstractor X and Y is 150 l/s 
(100l/s + 50l/s).   

When the flow is between 350 l/s and 200 l/s, only the amount of water available 
above the minimum flow can be abstracted downstream. This approach ensures that 
200 l/s will continue down the river, ensuring instream ecosystems are always 
protected. Consent holders must start restricting their race of take when flows reach 
350 l/s.  

E.g. If the flow is 300 l/s then a total of 100 l/s can be abstracted above 
minimum flow. If the flow is 230 l/s then only 30 l/s can be abstracted above 
minimum flow.   

To implement the above reduction regime, a graph similar to that shown below can be 
included in conditions of consent (see also recommended conditions in Attachment 
Four). This would apply to all users within a “water users group” (established under 
Policy 25) and the method by which they choose to ensure abstraction does not 
exceed that available is up to them (e.g. when river flows are 300 l/s, Abstractor “X” 
could abstract their total rate of 100 l/s or both Abstractor “X” and “Y” could share the 
available flow with 50 l/s each, etc) 
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147. For the some of water bodies, the minimum flow is proposed to be monitored at the 
downstream end of the catchment. This is consistent with Rule 2, Table 3 and with 
Policies 3 to 6, 40 and 41.  

148. For the remaining water bodies, the site at which the minimum flow has been 
assessed, and is proposed to be monitored, is not at the “downstream end of the 
catchment” as required by Rule 2, Table 3. There are several reasons for this as 
follows: 

(a) Many of these smaller water bodies are ephemeral in their lower reaches for 
much of the summer months, even in the absence of any abstraction 
upstream. There is no surface flow at the "downstream end", and therefore in 
a technical sense, the 5-year 7-day low flow would be "0" litres per second at 
the downstream end of the catchment. 

However, even though the flow at the downstream end of the catchment is 
zero, it is still important for abstractors to restrict their rate of 
take during times of low flow to protect the values in the upper reaches 
of these rivers or streams where there is flow and to maintain the 
values that are to be protected by the policies and objectives of the 
WCWARP. For this reason, a minimum flow has been assessed at a 
location that is suitable (ie where there is year-round surface flow, a 
single channel etc) or in some instances a site where a well established 
minimum flow site has been used in the past on existing resource consents or 
for flow gaugings.  

(b) As mentioned in (a) above, a location where the minimum flow can be 
reasonably measured is required (e.g. narrower gorge sites, single channels, 
year-round surface flow). 

The explanation to policies 3 to 5 identifies that while the minimum flows set in 
the WCWARP are predominantly set at the bottom end of a catchment or sub-
catchment, the exact monitoring site is not set in the plan, thus allowing for 
some flexibility in monitoring locations given the physical condition at the 
locality. 

(c) Where the minimum flow has been assessed at a location higher up the 
catchment, where it can reasonably be measured, if abstraction is to cease at 
the minimum flow further up the catchment, then an equivalent flow would be 
maintained at the downstream end of the catchment, but just below ground. Or 
in instances where there is continued surface flow but the flow location is 
upstream, then that flow should be retained at the downstream end provided 
there are no substantial flow losses to groundwater. 

149. Several of the applications to abstract water from water bodies that fall under Table 
3(xxii) are small tributaries of slightly larger water bodies that must also be considered 
under Table 3(xxii). An example of this is Corbies Creek, a tributary of the 
Otamatapaio River, where both fall under Table 3(xxii). In this situation, given Policy 
1, a catchment approach for the environmental flow and level regime is 
recommended which is consistent with the remainder of the upper catchment (e.g. 
Grays River and tributaries, Quail Burn and tributaries, etc), and recognises the 
influence that tributaries have on the flow in the mainstems. This relationship between 
tributaries and mainstems is also recognised in the explanation accompanying 
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Polices 3-5 of the WCWARP: “As part of implementing the environmental flow and level 
regimes, the consent authority could also establish minimum flows of tributaries as a means to 
ensure compliance with the downstream flows set in this Plan.” In addition, because of the 
small size and lack of information on those smaller tributaries, the quality of 
assessment that can be made is limited. 

150. Policy 4(j) specifically provides for consideration of “naturally occurring dry river or stream 
beds” alongside other matters. Through requiring the assessed 5-year 7-day low flow 
to be complied with higher up the catchment for those water bodies that are 
ephemeral, will ensure compliance with Table 3 and consideration of the matters 
outlined in policies 3, 4, 40 and 41. 

151. In terms of flow sharing as specified in Table 3, only one applicant (Otematata Station 
Ltd) is seeking a volume of water which is greater than the amount available between 
the minimum and mean flow (the ‘A’ allocation block discussed further in paragraph 
145) and would therefore be subject to 1:1 flow sharing for a portion of their take. The 
implementation of such a flow sharing regime is discussed in that individual s42A 
report. 

152. A copy of the recommended minimum flow conditions are contained in Attachment 
Four. These conditions include the wording for the minimum flow condition, plus a 
recommended monitoring and recording condition.  

153. In order to ensure compliance with the minimum flow recommended for each consent 
it is recommended that for water bodies where there is not an established monitoring 
and recording site, the consent holder is required to continuously monitor the flow in 
the relevant stream for the duration of the consent, if granted.                  

Signed:  

 

Date: 31st August 2009   

Claire Penman  
Consultant Investigating Officer   
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ATTACHMENT ONE – RULE 2, TABLE 3 WATER BODIES SUBJECT 
TO APPLICATIONS AT THIS HEARING 
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ATTACHMENT TWO - EXISTING MINIMUM FLOW CONDITIONS 

Hen Burn 

(a) The diverting and taking of water in terms of this permit shall cease whenever the flow 
in the Hen Burn, immediately downstream of the intake, as estimated by the 
Canterbury Regional Council, falls below 20 litres per second.    

Coal Creek & Shepherds Creek (tributaries of Lake Benmore)  

(a) The diverting and taking of water in terms of this permit from Coal Creek shall cease 
whenever the flow in Coal Creek, immediately downstream of the intake, as estimated 
by the Canterbury Regional Council, falls below 50 litres per second.  

(b) The diverting and taking of water in terms of this permit from Coal Creek shall cease 
whenever the flow in the Shepherds Creek, immediately downstream of the intake, as  
estimated by the Canterbury Regional Council, falls below 70 litres per second.    

Barclays Creek (tributary of Wairepo Creek)  

(a) The taking of water for irrigation from Barclays Creek, a tributary of Wairepo Creek, 
shall cease whenever the flow in Barclays Creek at Glenbrook Run/Benmore Station 
boundary (map reference NZMS 260 H39:755-468), as estimated by the Canterbury 
Regional Council, falls below 30 litres per second.    

Temple Creek (tributary of Wairepo Creek)  

(a) The taking of water in terms of this permit shall cease whenever the flow in Temple 
Creek, immediately downstream of the intake, as estimated by the Canterbury 
Regional Council, falls below 10 litres per second.    

Mistake River  

(a) The diverting and taking of water in terms of this permit shall cease whenever the flow 
in the Mistake River, immediately downstream of the intake, as estimated by the 
Canterbury Regional Council, falls below 350 litres per second.    

Ahuriri River @ South Diadem 

Band 1 

 

(b) For the period 1 May to 31 January the taking of water for irrigation purposes in terms 
of this consent shall cease whenever the flow in the Ahuriri River at the South Diadem 
recorder site (at or about map reference NZMS 260 G39: 497-320), as estimated by 
the Canterbury Regional Council, is at or below 12 cubic metres per second.   

(c) For the period 1 February to 30 April the taking of water for irrigation purposes in terms 
of this consent shall cease whenever the flow in the Ahuriri River at the South Diadem 
recorder site (at or about map reference NZMS 260 G39: 497-320), as estimated by 
the Canterbury Regional Council, is at or below 10 cubic metres per second.  

Band 2
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a) For the period 1 May to 31 January the taking of water for irrigation purposes in terms 
of this consent shall cease whenever the flow in the Ahuriri River at the South Diadem 
recorder site (at or about map reference NZMS 260 G39: 497 320), as estimated by 
the Canterbury Regional Council, is at or below 15 cubic metres per second.  

b) For the period 1 February to 30 April the taking of water for irrigation purposes in 
terms of this consent shall cease whenever the flow in the Ahuriri River at the South 
Diadem recorder site (at or about map reference NZMS 260 G39: 497-320), as 
estimated by the Canterbury Regional Council, is at or below 15 cubic metres per 
second. 

Omarama Stream 

Band 1

 

Two variations of conditions on majority of permits 

(1) 
(a) During the period 1 November to 30 April of the following year the taking of water 

for irrigation purposes in terms of this consent shall cease whenever the flow in 
the Omarama Stream at the Omarama Station Bridge recorder site (at or about 
map reference NZMS 260 H39:678-306), as estimated by the Canterbury 
Regional Council, is at or below 500 litres per second.  

(b) During the period 1 May to 31 October the taking of water for irrigation purposes 
in terms of this consent shall cease whenever the flow in the Omarama Stream at 
the Omarama Station Bridge recorder site (at or about map reference NZMS 260 
H39:678-306), as estimated by the Canterbury Regional Council, is at or below 
1200 litres per  second.  

(c) During the period 1 November to 30 April of the following year the taking of water 
for irrigation purposes in terms of this consent shall be reduced to half the 
maximum rate specified in condition (1) above whenever the flow in the 
Omarama Stream at the Omarama Station Bridge recorder site (at or about map 
reference NZMS 260 H39:678-306), as estimated by the Canterbury Regional 
Council, is at or below 800 litres per second.  

PROVIDED THAT Whenever the Canterbury Regional Council, in consultation with the 
Water Users Group representing all water users who are subject to this condition, has 
determined upon a water sharing regime which restricts abstraction from the Omarama 
Stream in accordance with the minimum flow of 500 litres per second at the Omarama 
Station Bridge recorder, then the taking of water in accordance with that determination 
shall be deemed to be a compliance with this condition.    

(2) 
(a) For the period 1 November to 30 April the taking of water for irrigation purposes in 

terms of this consent shall cease whenever the flow in the Omarama Stream as 
estimated by the Canterbury Regional Council at either of the following sites is at 
or below the following flows.  

SITE    MAP REFERENCE   FLOW (l/s) 
Omarama Station Bridge  NZMS 260 H39:678-306  500 
Tara Hills Recorder   NZMS 260 H39:624-260  250  
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(b) For the period 1 May to 31 October the taking of water for irrigation purposes in 
terms of this consent shall cease whenever the flow in the Omarama Stream as 
estimated by the Canterbury Regional Council at either of the following sites is at 
or below the following flows.  

SITE    MAP REFERENCE   FLOW (l/s) 
Omarama Station Bridge  NZMS 260  H39:678-306  1200 
Tara Hills Recorder  NZMS 260  H39:624-260  750  

(c) For the period 1 November to 30 April the taking of water for irrigation purposes in 
terms of this consent shall be reduced to half the maximum rate noted in 
condition (1) above, whenever the flow in the Omarama Stream at the Omarama 
Station Bridge recorder site (at or about map reference NZMS 260 H39:678-306), 
as estimated by the Canterbury Regional Council, is at or below 800 litres per 
second.  

PROVIDED THAT whenever the Canterbury Regional Council, in consultation 
with the Water Users Group representing all water users who are subject to this 
condition, has determined upon a water sharing regime which restricts 
abstraction from the Omarama Stream in accordance with the minimum flow of 
500 litres per second at the Omarama Station Bridge recorder site, then the 
taking of water in accordance with that determination shall be deemed to be a 
compliance with this condition.    

Band 2

  

This condition is slightly more specific than the ones above and requires a cut-off in May-Oct 
for mid-reach which is higher than the Ahuriri WCO requirements (900l/s instead of 750l/s) 

(a) For the period 1 November to 30 April the taking of water for irrigation purposes in 
terms of this consent shall cease whenever the flow in the Omarama Stream as 
estimated by the Canterbury Regional Council at either of the following sites is at or 
below the following flows:   

Site Map Reference  Flow (litres per second)   
Omarama Station Bridge  H39:678-306  500   

(b) For the period 1 May to 31 October the taking of water for irrigation purposes in terms 
of this consent shall cease whenever the flow in the Omarama Stream as estimated by 
the Canterbury Regional Council at either of the following sites is at or below the 
following flows:   

Site Map Reference  Flow (litres per second)   
Omarama Station Bridge  H39:678-306  1200  
Tara Hills Recorder  H39:624-260  900  

(c) For the period 1 November to 30 April, the consent holder shall ensure that the flow in 
the Omarama Stream immediately downstream of the point at which it takes water is 
not reduced below 250 litres per second as a result of the exercise of this consent.  

(d) For the period 1 May to 31 October, the consent holder shall ensure that the flow in the 
Omarama Stream immediately downstream of the point at which it takes water is not 
reduced below 750 litres per second as a result of the exercise of this consent.  

(e) For the period 1 November to 30 April, the consent holder shall ensure that the flow in 
the Omarama Stream at the Omarama Station Bridge located at or about map 
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reference NZMS 260 H39: 678-306 is not reduced below 500 litres per second as a 
result of the exercise of this consent;  

(f) For the period 1 May to 31 October, the consent holder shall ensure that the flow in the 
Omarama Stream at the Omarama Station Bridge located at or about map reference 
NZMS 260 H39: 678-306 does not reduce below 1200 litres per second as a result of 
the exercise of this consent. 
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ATTACHMENT THREE – TABLE OF MINIMUM AND MEAN FLOWS AS 
ASSESSED BY CANTERBURY REGIONAL COUNCIL 

Table 3 
category Tributary Location of min flow site 

Mean Annual 
low flow (l/s) 

5Y7D low flow 
(l/s) 

Mean flow 
(l/s) 

Mistake River NZMS 260 I37:080-040 520 n/a n/a 

Cass River NZMS 260 I37:062-007 4550 n/a n/a 

Row i - 

High Natural 
Character 
Water Bodies 

Station Stream NZMS 260 I36:125-212 320 n/a n/a 

Ahuriri River East 
Branch NZMS 260 G39: 483-355 n/a 400 2060 

Shepherds Creek NZMS 260 H39:866-356 n/a 60 320 

Coal Creek NZMS 260 H39:866-356 n/a 29 140 

Manuka Creek NZMS 260 H39:541-225 n/a 65 400 

Otamatapaio 
River NZMS 260 H40:759-168 n/a 200 1120 

Scrubby Creek NZMS 260 H39:855-440 n/a 30 150 

Stony River NZMS 260 I39:909-451 n/a 200 1700 

Sutton Stream NZMS 260 I39:967-216 n/a 80 280 

Glen Bouie Creek NZMS 260 H40:792-084 n/a 10 90 

Row xxii – All 
other Rivers 
and Streams 

Omarama Stream NZMS 260 H40:612-154 n/a 160 453 
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ATTACHMENT FOUR – RECOMMENDED CONDITIONS 

Minimum flow conditions for High Natural Character Water Bodies

 
Conditions for these water bodies are contained in the individual s42A reports for each applicant. 

Minimum flow condition for Irishman Creek – “A” block

 

1. Whenever the flow (expressed in litres per second) in Irishman Creek, as estimated by the 
Canterbury Regional Council at  map reference NZMS 260 I38:978-766:  

(a) is equal or greater than 600 litres per second the maximum rate at which water is taken, 
shall not exceed [rate of take] litres per second.  

(b) falls below the flow shown on the horizontal axis of the annexed graph, then the rates of 
abstraction permitted in terms of this permit shall not exceed those shown as 
corresponding on the vertical axis of the annexed graph.   

[See example - graph to show straight-line reduction in abstraction from [rate of take] to 
zero when flows reduce between 490 litres per second and 350 litres per second]  

 (c) falls below 350 litres per second, the taking of water in terms of this permit shall cease.  

Minimum flow condition for Grays River – “A” block

 

2. Whenever the flow (expressed in litres per second) in Grays River, as estimated by the 
Canterbury Regional Council at  map reference NZMS 260 I38:037-601:  

(a) is equal or greater than 2,000 litres per second the maximum rate at which water is taken, 
shall not exceed [rate of take] litres per second.  

(b) falls below the flow shown on the horizontal axis of the annexed graph, then the rates of 
abstraction permitted in terms of this permit shall not exceed those shown as 
corresponding on the vertical axis of the annexed graph.   

[See example - graph to show straight-line reduction in abstraction from “A” block 
allocation limit to zero when flows reduce between 2,000 litres per second and 1,500 litres 
per second]  

 (c) falls below 1,500 litres per second, the taking of water in terms of this permit shall cease.  

Minimum flow condition for Twizel River – “A” block

 

3. Whenever the flow (expressed in litres per second) in Twizel River, as estimated by the 
Canterbury Regional Council at upstream of the confluence with the Ohau River at NZMS 260 
H39:8565-4927:  

(a) is equal or greater than 2,600 litres per second the maximum rate at which water is taken, 
shall not exceed [rate of take] litres per second.  

(b) falls below the flow shown on the horizontal axis of the annexed graph, then the rates of 
abstraction permitted in terms of this permit shall not exceed those shown as 
corresponding on the vertical axis of the annexed graph.   
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[See example - graph to show straight-line reduction in abstraction from “A” block 
allocation limit to zero when flows reduce between 2,600 litres per second and 800 litres 
per second]  

 (c) falls below 800 litres per second, the taking of water in terms of this permit shall cease.  

Minimum flow condition for Wairepo Creek

 

“B” block - upstream of SH8 

4. Whenever the flow (expressed in litres per second) in Wairepo Creek, as estimated by the 
Canterbury Regional Council at  map reference NZMS 260 H39:710-463:  

(a) is equal or greater than 360 litres per second the maximum rate at which water is taken, 
shall not exceed [rate of take] litres per second.  

(b) falls below the flow shown on the horizontal axis of the annexed graph, then the rates of 
abstraction permitted in terms of this permit shall not exceed those shown as 
corresponding on the vertical axis of the annexed graph.   

[See example - graph to show straight-line reduction in abstraction from [rate of take] to 
zero when flows reduce between 360 litres per second and 300 litres per second]  

 (c) falls below 300 litres per second, the taking of water in terms of this permit shall cease.  

“A” block - downstream of SH8 

5. Whenever the flow (expressed in litres per second) in Wairepo Creek, as estimated by the 
Canterbury Regional Council at immediately upstream of the Wairepo Lagoon at NZMS 260 
H39:7618-5177:  

(a) is equal or greater than 230 litres per second the maximum rate at which water is taken, 
shall not exceed [rate of take] litres per second.  

(b) falls below the flow shown on the horizontal axis of the annexed graph, then the rates of 
abstraction permitted in terms of this permit shall not exceed those shown as 
corresponding on the vertical axis of the annexed graph.   

[See example - graph to show straight-line reduction in abstraction from “A” block 
allocation limit to zero when flows reduce between 230 litres per second and 30 litres per 
second]  

 (c) falls below 30 litres per second, the taking of water in terms of this permit shall cease.  

Minimum flow condition for Quail Burn

 

“A” block  

6. Whenever the flow (expressed in litres per second) in Quail Burn, as estimated by the 
Canterbury Regional Council at Hen Burn Road at NZMS 260 H39:6553-3542:  

(a) is equal or greater than 410 litres per second the maximum rate at which water is taken, 
shall not exceed [rate of take] litres per second.  
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(b) falls below the flow shown on the horizontal axis of the annexed graph, then the rates of 
abstraction permitted in terms of this permit shall not exceed those shown as 
corresponding on the vertical axis of the annexed graph.   

[See example - graph to show straight-line reduction in abstraction from “A” block 
allocation limit to zero when flows reduce between 410 litres per second and 100 litres per 
second]  

 (c) falls below 100 litres per second, the taking of water in terms of this permit shall cease.  

“B” block 

7. Whenever the flow (expressed in litres per second) in Quail Burn, as estimated by the 
Canterbury Regional Council at Hen Burn Road NZMS 260 H39:6553-3542:  

(a) is equal or greater than 1,180 litres per second the maximum rate at which water is taken, 
shall not exceed [rate of take] litres per second.  

(b) falls below the flow shown on the horizontal axis of the annexed graph, then the rates of 
abstraction permitted in terms of this permit shall not exceed those shown as 
corresponding on the vertical axis of the annexed graph.   

[See example - graph to show straight-line reduction in abstraction from [rate of take] to 
zero when flows reduce between 1,180 litres per second and 1,000 litres per second]  

 (c) falls below 1,000 litres per second, the taking of water in terms of this permit shall cease.  

Minimum flow condition for Hen Burn

 

8. Whenever the flow (expressed in litres per second) in Hen Burn, as estimated by the 
Canterbury Regional Council at Hen Burn Road at NZMS 260 H39:631-337:  

(a) is equal or greater than 100 litres per second the maximum rate at which water is taken, 
shall not exceed [rate of take] litres per second.  

(b) falls below the flow shown on the horizontal axis of the annexed graph, then the rates of 
abstraction permitted in terms of this permit shall not exceed those shown as 
corresponding on the vertical axis of the annexed graph.   

[See example - graph to show straight-line reduction in abstraction from “A” block 
allocation limit to zero when flows reduce between 100 litres per second and 20 litres per 
second]  

 (c) falls below 20 litres per second, the taking of water in terms of this permit shall cease.  

Minimum flow condition for Otamatapaio River

 

9. Whenever the flow (expressed in litres per second) in Otamatapaio River, as estimated by the 
Canterbury Regional Council at map reference H40:759-168:  

(a) is equal or greater than 600 litres per second the maximum rate at which water is taken, 
shall not exceed [rate of take] litres per second.  

(b) falls below the flow shown on the horizontal axis of the annexed graph, then the rates of 
abstraction permitted in terms of this permit shall not exceed those shown as 
corresponding on the vertical axis of the annexed graph.   
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[See example - graph to show straight-line reduction in abstraction from “A” block 
allocation limit to zero when flows reduce between 600 litres per second and 200 litres per 
second]  

 (c) falls below 200 litres per second, the taking of water in terms of this permit shall cease.  

Minimum flow condition for Glen Bouie Creek

 

10. Whenever the flow (expressed in litres per second) in Glen Bouie Creek, as estimated by the 
Canterbury Regional Council at map reference NZMS 260 H40:792-084:  

(a) is equal or greater than 10 litres per second the maximum rate at which water is taken, 
shall not exceed 30 litres per second.  

(b) is equal or greater than 90 litres per second the maximum rate at which water is taken, 
shall not exceed 100 litres per second.  

(c) falls below the flows shown on the horizontal axis of the annexed graph, then the rates of 
abstraction permitted in terms of this permit shall not exceed those shown as 
corresponding on the vertical axis of the annexed graph.   

[See example - graph to show straight-line reduction in abstraction from 30 litres per 
second to zero when flows reduce between 40 litres per second and 10 litres per second. 
Also to show straight-line reduction in abstraction from 100 litres per second to 30 litres 
per second when flows reduce between 160 litres per second and 90 litres per second. ]  

 (d) falls below 10 litres per second, the taking of water in terms of this permit shall cease.  

The take shall also subject to the minimum flow condition on the Otamatapaio River.  

Minimum flow condition for East Branch Ahuriri River

 

11. Whenever the flow (expressed in litres per second) in East Branch Ahuriri River, as estimated 
by the Canterbury Regional Council at map reference NZMS 260 G39:483-355:  

(a) is equal or greater than 574 litres per second the maximum rate at which water is taken, 
shall not exceed [rate of take] litres per second.  

(b) falls below the flow shown on the horizontal axis of the annexed graph, then the rates of 
abstraction permitted in terms of this permit shall not exceed those shown as 
corresponding on the vertical axis of the annexed graph.   

[See example - graph to show straight-line reduction in abstraction from [rate of take] to 
zero when flows reduce between 574 litres per second and 400 litres per second]  

 (c) falls below 400 litres per second, the taking of water in terms of this permit shall cease.  

Minimum flow condition for Manuka Creek

 

Twin Peaks 

12. Whenever the flow (expressed in litres per second) in Manuka Creek, as estimated by the 
Canterbury Regional Council at map reference NZMS 260 H39:541-225:  

(a) is equal or greater than 160 litres per second the maximum rate at which water is taken, 
shall not exceed 60 litres per second. 
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(b) falls below the flow shown on the horizontal axis of the annexed graph, then the rates of 
abstraction permitted in terms of this permit shall not exceed those shown as 
corresponding on the vertical axis of the annexed graph.   

[See example - graph to show straight-line reduction in abstraction from 60 litres per 
second to 42 litres per second when flows reduce between 160 litres per second and 144 
litres per second. Also to reduce from 42 litres per second to zero when flows reduce 
between 144 litres per second and 65 litres per second]  

 (c) falls below 65 litres per second, the taking of water in terms of this permit shall cease.  

Killermont Station 

13. Whenever the flow (expressed in litres per second) in Manuka Creek, as estimated by the 
Canterbury Regional Council at map reference NZMS 260 H39:541-225:  

(a) is equal or greater than 144 litres per second the maximum rate at which water is taken, 
shall not exceed 37 litres per second.  

(b) falls below the flow shown on the horizontal axis of the annexed graph, then the rates of 
abstraction permitted in terms of this permit shall not exceed those shown as 
corresponding on the vertical axis of the annexed graph.   

[See example - graph to show straight-line reduction in abstraction from 37 litres per 
second to zero when flows reduce between 144 litres per second and 65 litres per 
second.]  

 (c) falls below 65 litres per second, the taking of water in terms of this permit shall cease.  

Minimum flow condition for Coal Creek

 

The take shall be subject to the minimum flow condition on the Shepherds Creek. 

Minimum flow condition for Shepherds Creek

 

14. Whenever the flow (expressed in litres per second) in Shepherds Creek, as estimated by the 
Canterbury Regional Council at map reference NZMS 260 H39:866-356:  

(a) is equal or greater than 74 litres per second the maximum rate at which water is taken, 
shall not exceed 14 litres per second.  

(b) falls below the flow shown on the horizontal axis of the annexed graph, then the rates of 
abstraction permitted in terms of this permit shall not exceed those shown as 
corresponding on the vertical axis of the annexed graph.   

[See example - graph to show straight-line reduction in abstraction from 14 litres per 
second to zero when flows reduce between 74 litres per second and 60 litres per second.]  

 (c) falls below 60 litres per second, the taking of water in terms of this permit shall cease.  

Minimum flow condition for Scrubby Creek

 

15. Whenever the flow (expressed in litres per second) in Scrubby Creek, as estimated by the 
Canterbury Regional Council at map reference NZMS 260 H39:855-440:  




