Before the Hearing Panel appointed by Canterbury
Regional Council
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for spray irrigation respectively.

Section 42A Officer’s Report

Commencement Date of Hearing: 11™ August 2008

Report of Warwick Pascoe

1.

My full name is Warwick Donald Pascoe. | am a director of ADAM Environmental Ltd
(a mineral exploration and environmental consultancy), which | formed in July 2005.
Prior to launching this company | was employed by the Canterbury Regional Council
(ECan) from February 1996 as a consents investigating officer and team leader. My
qualifications include a BSc(Hons) degree in geology from Victoria University of
Wellington. | have been engaged by ECan to act as Investigating Officer for this
application.

This report is prepared under the provisions of Section 42A of the Resource
Management Act 1991 (RMA). This section allows a Council officer to provide a
report to the decision-maker on a resource consent made to the Council, and allows
the decision-maker to consider the report at the hearing. Section 41(4) of the RMA
allows the decision-maker to request and receive from any person who makes a
report under Section 42A "any information or advice that is relevant and reasonably
necessary to determine the application”. This report will provide the decision-maker with
information and advice related to:

(a) The background to the application;

(b) Details of the notification of the application and any submissions received;

(© An outline of the relevant legal and planning provisions;

(d) Comments on the assessment of environmental effects provided;

(e) Details of Council policy relevant to the application;

() Comments in relation to the matters specified in Part Il of the RMA; and

(9) Comments on the decision to be made by the decision-maker including
comments on whether the application can be granted or should be declined; if
the application is to be granted what measures are required to avoid, remedy

or mitigate any adverse effects; what monitoring should be undertaken and the
duration of consent.
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It should be emphasised that any conclusions reached or recommendations made in
this report are not binding on the decision-maker. It should not be assumed that the
decision-maker will reach the same conclusion or decision having considered all the
evidence to be brought before it by the applicant and submitters.

This report presents the audit of the applications and addresses the relevant
information and issues raised. It should be emphasised that any conclusions reached
or recommendations made in this report are not binding on the decision-maker. It
should not be assumed that the decision-maker will reach the same conclusion or
decision having considered all the evidence to be brought before it by the applicant
and submitters.

This report should be read together with the Introductory s42A report which gives an
overview of all applications presented at this hearing. The Introductory s42A report
covers issues that are common to all applications, and will provide the decision-maker
with information and advice related to the notification of all Lower Waitaki applications
and any submissions received, and an outline of the relevant legal and planning
provisions.

INTRODUCTION

6.

Mr WN Cameron of Wainui Station Ltd (the applicant) has applied for replacement
consents to abstract groundwater from gallery 140/0526 (CRC041002), and surface
water from the Waitaki River, and/or various unnamed tributaries of Wainui Stream
(CRC041003), for the spray irrigation of up to 162 ha of farmland on two separate
blocks of land adjacent to State Highway 82. The applicant has held consents to
irrigate Wainui Station since the 1950s.

Mr Neal Borrie of Lincoln Environmental (now Aqualinc) was engaged by the
applicant to prepare the application on their behalf. Mr Stephen Douglass of URS
New Zealand Ltd (URS) subsequently supplied supplementary information on both
applications from December 2006. Mrs Keri Johnston of Irricon Resource Solutions
has been engaged to represent the applicant at the hearing.

CRCO041002 and CRCO041003 essentially seek to replace consents issued originally
by the Waitaki Catchment Commission & Regional Water Board (WTK875192 and
WTK875191 respectively — Attachments 1 & 2). There is a net increase of ‘new’ water
across both applications of seven litres per second (L/s).

A 35 year duration has been requested for both applications.

Background

10.

11.

The applications were lodged on 13 November 2003. CRCO041002 sought an
increase of 15 L/s over what was authorised under WTK875192, while CRC041003
sought a decrease of 8 L/s from what had been authorised under WTK875191.

The applicant originally sought to have the 8 L/s “transferred” to CRC041002,
however because these applications are well within the instantaneous allocation limit
of Table 3(xvii) (as explained later in this report), they have been treated simply as
replacement applications seeking a decrease and an increase over the rates of take
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12.

13.

14.

15.

16.

17.

previously authorised. This also avoids having to refer to the transfer rules, which are
somewhat problematic in this case as there is no rule that classifies a transfer of this
type (being an “upstream” transfer).

The applicant has previously stated that, should it not be possible to transfer this
water, they would seek a “full replacement of WTK875191” (e-mail dated 19
December 2006). However it is noted that the notification notice for CRC041003
does not allow for this, as it is stated that the maximum rate of take is 30L/s.

On 6 December 2003 both applications were notified having been ‘called in’ by the
Minister for the Environment prior to the development of the Waitaki Catchment Water
Allocation Regional Plan (WCWARP).

Further information was requested informally on 28 January 2005, and a satisfactory
response was provided on 8 February 2005. The application was considered to be
publicly notifiable from this date, and the applicant was advised of this on 16 February
2005.

On 19 December 2006 the applicant provided information on the applications in
relation to the WCWARP, and Rule WQL18 of Chapter 4, Proposed Natural
Resources Regional Plan (PNRRP). This included proposing an annual volume and
minimum flow conditions, and providing an assessment of effects on groundwater
quality. An amendment was also made to the location of point of take for
CRC041003.

On 22 January 2007 further information under Section 92 RMA was sought
concerning both applications. This comprised questions of clarification and a request
for an assessment of effects on groundwater quality (both applications); an
assessment of effects on groundwater (CRCO041002), and confirmation of the
minimum flow proposed for Wainui Stream (CRC041003). This request was fully
answered on 7 February 2007.

It is also noted that the applicant (as Wainui Station Ltd), has two other water permit
applications currently in process within the Waitaki catchment. CRC020744.1 seeks
a change of consent conditions to reduce the minimum flow for a take from Wainui
Stream (discussed later in this report). CRC051795 is a joint application with Station
Peak Ltd to divert water to enable the exercise of CRC960030.1 for irrigation
purposes (not otherwise related to the applications that are the subject of this report).

Notification

18.

Details of the notification and wording are contained in Appendix 4 of the Introductory
S42A report.

Submissions

19.

20.

A total of 20 valid submissions were received from the second notification. Six are in
support, with four to be heard. Twelve are opposed, with nine wanting to be heard.
Two other submissions are neither in support nor opposition. These submissions
were exactly the same for both applications.

Details of the submissions received for these applications that are not common to all
applications are summarised below. A summary of key issues / effects that are
common to all applications is provided in Appendix 5 of the Introductory s42A report.
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Table 1 — unique submissions to CRC041002/3

Submitter

Issues

Support/
Neutral/
Oppose

To be
heard

C Easton

Recognises the applicant’s good farming
practices and sustainable development
of their land. Considers that they should
be able to continue what they do well.

Support

No

RD Fenwick

Considers that the applicant has been a
responsible custodian of the land, and
should have priority over all other water
abstractors, including those for hydro-
electricity generation.

Support

No

G F Keeling

Considers that allocation above Black
Point should be 250 million cubic metres.
Considers users with annual volume will
be efficient, and will have no adverse
effect on the environment. Therefore the
submitter supports all of the applications
to take water in this reach of the Waitaki
River that are subject to an annual
volume.

Support

Yes

Lower Waitaki
Irrigators Ltd

Considers that replacement and new
applications to take water for irrigation
should be granted, because of the
benefits to the district.

Support

Yes

S Mahon & A
Erickson

Opposes any takes that impinge on the
natural beauty of the MacKenzie Basin
and the quality of the river water, and
any irrigation enterprise proposed for
above or alongside Lakes Pukaki and
Tekapo. Also opposes any consent
which threatens to compromise the intent
of Part Il RMA.

Oppose

Yes

Meridian Energy
Limited

Seeks that, if granted, these consents
will be in accord with any flow regime for
the Lower Waitaki River; the takes will be
accurately recorded and reported to
ECan; the effects of any land use
intensification will be avoided, remedied
or mitigated; and that the activities will
promote the sustainable management of
natural and physical resources.

Conditionally
supports

Yes

PF Mcllraith

Seeks to safeguard position as an
existing irrigator and potential abstractor.
Also has concerns about potential effects
on the amenity values provided by
Parkers Creek. Also seeks justification
for the volume of water sought given the
presence of ‘self-irrigated soils’ within the
area irrigated by Station Peak Ltd and
Wainui Station Ltd (WN Cameron).

Oppose

No

Waitaki Valley

Irrigators

As for GF Keeling.

Support

Yes
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DESCRIPTION OF THE PROPOSED ACTIVITIES

21.

22.

CRCO041002

(h)

1)

(k)

To take and use groundwater from gallery 140/0526 (4 metres deep, 1 metre
diameter), at map reference NZMS 260 140:1853-9845, at a maximum rate of
53L/s, 4,388m%day, with an annual volume not exceeding 647,700m*/annum.

Water shall only be used for the spray irrigation of up to 102 hectares of
pasture and feed crops on the area shown on the attached plan (see
Attachment 3).

A minimum flow for the Lower Waitaki River of 100 m®s* is sought, to be
reviewed after five years of the WCWARP becoming operative.

A consent duration of 35 years is sought.

CRCO041003

0

(m)

(n)

(0)

(p)

(@

To take and use surface water from the Waitaki River, and / or various
unnamed tributaries of Wainui Stream, between at or about map references
NZMS 260 140:204-994 and 140:231-965, at a maximum rate of 30L/s, 2,592
m3/day, with an annual volume not exceeding 381,000m®*annum.

Water shall only be used for the spray irrigation of up to 60 hectares of pasture
and feed crops on the area shown on the attached plan (see Attachment 4a &
b).

A minimum flow for the Lower Waitaki River of 100m®s' is sought, to be
reviewed after five years of the WCWARP becoming operative.

When water is being taken from the unnamed tributaries of Wainui Stream, an
additional minimum flow shall apply of 100L/s in Wainui Stream, as estimated
by ECan, upstream of the confluence of Wainui Stream with Penticotico
Stream.

Water shall not be applied to land being irrigated concurrently under
CRC020744.

A consent duration of 35 years is sought.

! based on the technical information provided at the Hunter Downs and North Bank Tunnel Concept
(NBTC) consent hearings
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LEGAL AND PLANNING MATTERS

Consent Requirements

23.

24.

25.

26.

27.

28.

29.

30.

The consent requirements under the RMA, Transitional Regional Plan (TRP) and
PNRRP for water permit applications are outlined in the Introductory s42A report.

In summary, both applications are discretionary under the TRP, while the rules of
Chapter 5, PNRRP relating to the taking and use of water do not apply in the area
covered by the WCWARP.

Under the WCWARP, Rule 2 (1)(a) dealing with irrigation use requires that no person
shall take or use water unless the flow in the relevant river is above the minimum
flow. The Lower Waitaki River is considered to be the “relevant river” in respect of
these applications, hence reference should be made to Table 3(xvii). Table 3(xvii)
specifies a minimum flow of 150m?/s in the Waitaki River from the Waitaki Dam to the
sea, along with associated flushing flows. The applicant has proposed a lower
minimum flow of 100m?/s for both applications, hence they are considered to be non-
complying in respect of Rule 2.

In respect of CRC041003, the land shown on Attachment 4b is to be irrigated from
various unnamed tributaries of Wainui Stream. Therefore Table 3(xxii) is considered
to be applicable, which requires a minimum flow based on the 5-year, 7-day low flow,
and a flow-sharing threshold at the mean flow, as assessed by ECan. The applicant
has proposed a minimum flow of 200L/s in Wainui Stream. Given the lack of flow
data for Wainui Stream, it is not known whether the proposed minimum flow complies
with that specified in Table 3(xxii).

In respect of CRC041002, water is to be taken from a gallery where it will have an
estimated stream depletion effect of 48L/s after seven days. As this is greater than
90% of the continuous steady abstraction rate, this take is classified as being
“connected groundwater” under the WCWARP (refer to Section 10: Definitions and
abbreviations). Therefore Table 3(xxiii) is relevant to this abstraction, and the Waitaki
River is the “relevant surface water body.”

For irrigation use, Rule 2(1)(b) requires that no person shall take or use water unless
the activity is within the instantaneous allocation limit for the water body specified in
Table 3. For the Lower Waitaki River, an allocation limit of 90m®s has been
established based on flows at the Kurow recorder. The proposed takes are both
within the allocation limit for the Waitaki River, taking into consideration the other
consents on the river (refer to Appendix 3 of the Introductory s42A report).

Rule 6 deals with annual allocation limits. For irrigation use, both of these proposed
activities are over the allocation limit for agricultural activities (refer to Appendix 3 of
the Introductory s42A report).

In summary, the proposed activities are considered to be non-complying under Rule
16.
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DESCRIPTION OF THE AFFECTED ENVIRONMENT

31.

A description of the values of the Waitaki River in general are provided in the
Introductory s42A report.

ASSESSMENT OF ACTUAL AND POTENTIAL EFFECTS

32.

33.

The list of effects that are considered to be relevant to surface water and groundwater
abstractions are presented in the Introductory s42A report. That report includes the
presentation of the relevant planning provisions which direct us to consider these
effects.

The results of the audit of the applicant’s assessment of effects in relation to these
effects is set out below.

CRC041002 & CRC041003

Adverse effect on ecosystems

34.

35.

36.

37.

38.

Both of these applications have the potential to adversely affect freshwater
ecosystems of the Lower Waitaki River and its tributaries by reducing, either directly
or indirectly, surface water flows. In terms of mitigating or avoiding cumulative
adverse effects on ecosystems of the Waitaki River mainstem, the applicant has
proposed a 100m®/s minimum flow, as measured at the Kurow recorder.

As the adequacy of this flow was strongly contested at the NBTC and Hunter Downs
hearings, | am unable to conclude whether or not the applicant’'s mitigation is
adequate to protect instream values from cumulative adverse effects. Therefore,
unless the applicant provides more information on this matter at the hearing, my
recommendation is that no decision is made on this aspect of the applications until a
decision has been made as to an acceptable low flow and allocation regime for the
Lower Waitaki River.

The magnitude of the estimated stream depletion effect arising from the abstraction
from gallery 140/0526 is discussed below under “Adverse effect on surface water
flows.”

In terms of effects on the ecosystems of the various unnamed tributaries of Wainui
Stream from the abstraction proposed as part of CRC041003, the applicant has
proposed a minimum flow of 200L/s in Wainui Stream at the culvert located at NZMS
260 140:2274-9680. Previously WTK875191 was subject to a ‘special condition,” that
the abstraction: “...not significantly reduce available habitat for aquatic fauna,” but no
minimum flow was specified.

The proposed minimum flow has the support of Fish & Game New Zealand — Central
South Island, the Department of Conservation, Te Runaka o Waihao and Te Runanga
of Ngai Tahu, in relation to Wainui Station Ltd application CRC020744.1 (to take
directly from Wainui Stream), which seeks a reduction in the minimum flow from 400
to 200L/s. It is not known whether these organisations support this minimum flow for
abstractions from Wainui Stream tributaries, however | am not aware of any
submissions raising this as a concern.
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39.

40.

41.

42.

43.

There is also no evidence on file of an ecological assessment having been carried out
on the Wainui Stream catchment, or any evaluation of the effects of taking water from
the mainstem or its tributaries. Also, because of a limited number of flow gaugings on
Wainui Stream it is impossible to determine what return period a 200L/s flow has.
Therefore it is not known whether this aspect of CRC041003 complies with Rule(1)(a)
in terms of the requirements of Table 3(xxii).

However in the absence of any opposing submissions, and given the fact that effects
on ecological values will decrease with the imposition of a minimum flow where none
previously applied, | consider this effect is acceptable.

Should the Commissioners decide to grant CRC041003, it is recommended that they
refer to the wording of recommended condition 10 for CRC020744.1 (Attachment 5).
This condition was developed in consultation with ECan’s hydrology section and the
applicant’s consultants (URS), and is considered to represent best practice for the
measurements of flows at the proposed low flow site on Wainui Stream.

With respect to the direct effects of taking surface water from the Waitaki River, and
Wainui Stream and its tributaries, the applicant has advised that the pump has a
screen. A condition requiring a fish screen to be installed and maintained that
excludes fish and fish fry from the pump intake would be appropriate.

In conclusion, some aspects of these applications would appear to be acceptable,
and consistent with the objectives and policies relating to this effect, as specified in
the Introductory s42A report. However until a low flow and allocation regime has
been established for the Lower Waitaki River, | am unable to determine whether the
adverse effects associated with these applications would be acceptable.

Adverse effect on other water users

44.

45.

46.

47.

In terms of the effect of these abstractions on existing water permit holders, it is noted
that the applicant is currently authorised to take at a maximum combined rate of
83L/s. Hence they are only seeking an overall increase of 8L/s, to be taken as part of
CRCO041003, either directly from the Waitaki River, or from various unnamed
tributaries of Wainui Stream.

In terms of mitigating the effects of these abstractions on other consent holders and
applicants seeking to take water from the Waitaki River mainstem, the WCWARP
proposes an allocation regime. This is discussed in the report dealing with the
“Implementation of a flow and level regime for the Waitaki River” (Report 3). As there
are a number of issues requiring resolution before this flow and level regime can be
implemented, | am unable to determine whether this effect is acceptable.

With regard to water permit holders within the Wainui Stream catchment, there is only
one downstream of the applicant on Wainui Stream - Mr PF MCllraith. Mr M°lIraith
holds consent CRC952146 to divert and take up to 91L/s?, while maintaining a 100L/s
residual flow immediately downstream of his intake.

Mr MCllraith has expressed his concern in a submission about effects from
abstractions by Station Peak Ltd and Wainui Station Ltd. As noted above in relation

2 the intake is located approximately 25m downstream of the proposed minimum flow site on Wainui

Stream
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48.

to ecological effects, the applicant is proposing a minimum flow of 200L/s on the
mainstem of Wainui Stream. As the current abstraction authorised by WTK875191 is
not subject to a minimum flow, Mr Mllraith’s reliability of supply should improve.
However if CRC041003 is granted as applied for there will be a potential increase in
abstraction over what has been historically authorised of 7L/s, hence there could be a
slight decrease in his reliability of supply by causing the minimum flow to be reached
sooner. The applicant has not provided any analysis of the potential net effect of
granting CRC041003 on Mr M°lIraith.

Therefore | am unable to conclude whether this effect will be acceptable. However |
note that the applicant has stated that their abstraction authorised by WTK875191 is
the oldest in the Wainui Stream catchment, and that maintaining a 200L/s minimum
flow immediately upstream of Mr MCllraith’s intake should protect his reliability of
supply given that a flow of only 191L/s is needed downstream of the proposed Wainui
low flow site.

Adverse effect on people, communities and amenity values

49.

50.

51.

52.

53.

54.

The applicant noted in their original application that these abstractions have been in
existence for a long time. They also state that there have been no adverse effects
noted, and that irrigation enhances the local environment by reducing soil erosion,
enhancing productivity and reducing fire risk etc.

A minimum flow of 100m®s has been proposed for the Lower Waitaki River for both
takes. This will mitigate actual and potential adverse effects on people, communities
and amenity values to some extent. As discussed in relation to effects on
ecosystems, it is uncertain whether this mitigation is adequate.

The applicant has also not addressed the wider effects on community in respect of
Policy 12, and availability of water to other activities listed in Objective 2 with regards
to annual allocations to activities. This policy specifies that any activity that falls
outside of the allocation limits specified in Table 5 of Rule 6, must demonstrate the
effect of granting the consent on the entitlements to other activities over the
timeframe of the consent.

In this regard it is noted that the applicant is proposing a net reduction in annual
volume from 1.14 to 1.028 million m*® from what was previously authorised under
WTK875191/2, to what they are seeking now under CRC041002/3.

Therefore while the effect of granting these applications will have a beneficial effect in
terms of a reduction in the combined annual volume for agricultural and horticultural
activities, | am unable to conclude whether or not this effect is “minor” because the
overall effect of a non-compliance with the limit in Table 5 has not been determined.

One of the matters that will influence this determination is how the decision-makers
view non-consumptive diversions for other than micro hydro-electricity generation,
fisheries and wildlife, such as the one sought jointly by Wainui Station Ltd and Station
Peak Ltd (CRC051795). As an example, this application seeks authorisation to divert
up to 720L/s in a manner that should not alter water quality, or have a significant
effect on instream values (given that fish passage is not impeded along the diversion
channel). This matter has been discussed at the NBTC and Hunter Downs hearings,
hence it is considered that once decisions have been made on those applications, the
significance of the non-compliance with Rule 6 for CRC041002/3 can be determined.
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55.

It is also noted that several submitters have indicated their support for the granting of
these applications.

Adverse effect on water quality

56.

57.

58.

59.

60.

The applicant states® that this effect will be minor because:

(a) the land is currently irrigated with only a small increase sought in relation to
CRCO041003;

(b) there is no plan to change the land use to dairying;

(© typical concentrations of nitrate-nitrogen in drainage water under irrigated
sheep and beef farming is typically between 6 & 8g/m?[directly comparable to
mg/L];

(d) there is a high rate of mixing of drainage water with the highly transmissive
unconfined aquifer underlying the property.

| agree with all of the applicant’s points above, although | note that the applicant
states that they have been intensifying their farming operation over the years, and
plan to continue increasing stocking rates as improved pasture productivity allows.
Therefore there is likely to be some degradation of groundwater quality, and also of
surface water quality in spring-fed streams such as Wainui Stream.

There are no groundwater quality sample results in the Wainui area on ECan’s on-line
GIS. However regular surface water quality sampling below the Wainui / Penticotico
Stream confluence since 2005 suggests that nitrate-nitrogen levels in groundwater
down-gradient of Wainui Station are probably “low*” (given that this stream is fed to a
large extent by groundwater).

As the applicants have not indicated any desire to convert from their current land use
to intensive dairying, it is concluded that granting this consent would be consistent
with Policy 13 of the WCWARP, on the basis that the use of water would be
consistent with Policy WQL9(1) and (3) of Chapter 4, PNRRP. However to ensure
that the effect continues to be acceptable over the duration of any consent granted, it
is recommended that using the water for intensive dairying is prohibited by a
condition, unless the applicant provides sufficient information to show that any effects
arising from such a conversion would be acceptable.

Therefore | consider that granting these applications would be acceptable in terms of
effects on water quality, and would be consistent with the relevant objectives and
policies identified in the Introductory s42A Report.

Adverse effects of inefficient use of water

61.

The taking of water in excess of that required for the intended use may contribute to
river and stream flows, and groundwater levels, being unnecessarily reduced. This
can result in there being less water available for other users, reduced stream flows,
impeded fish passage etc.

3 592 response receipted by ECan on 7 February 2007

417 samples ranging from 0.1 to 3mg/L; mean = 0.9
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62.

63.

64.

65.

66.

67.

68.

69.

The applicant proposes annual volumes as follows:
CRC041002 - 647,700 m®/year. This is based on:
(a) intensive land use (described as “intensive sheep and beef finishing”);

(b) soils with an average profile available water (PAW)®> of 70mm (i.e. light soils),
based on recent mapping by Mr Trevor Webb of Landcare Research;

(© effective irrigation season rainfall of 180mm/year, and an efficiency rate of
80%.

The applicant is currently using a lateral irrigation system on a 10 day return period,
applying 36mm net (i.e. roughly 50% of the average PAW).

In terms of the applicant’s description of the land use, it would appear from my
discussions with the applicant and URS that this reflects the medium to long-term
goal for Wainui Station, but that current land use would be more consistent with what
is generally described as “mixed cropping/pasture.” However it is accepted that the
applicant has been intensifying their operation for some time, and that their
current/future land use could be considered to fit within the definition for intensive
land use given in Variation 2 of the PNRRP, commonly known as WQN9v2
(Attachment 6). WQNO9v2 is the method used for calculating annual volumes, as set
out in ECan report U05/15, which is referenced in Policy 16(c)(ii) of the WCWARP.

Mr Webb’s mapping of the soils, and estimate of the PAW, is accepted given his well
known expertise, and, as far as | am aware, uncontested results of his work in the
Wainui Stream area.

Based on the area of land to be irrigated under CRC041002 (Section 2 S018468),
being 97.59ha®, WQNO9v2 (ECan technical report U05/15) would assign annual
volumes of 541,624m® (mixed farming) and 605,058m° (intensive), as shown in
(Attachment 7). Allowing for an area of 102ha as applied for would give figures of
566,100m® and 632,400m? respectively.

It is also noted that the applicant considers the rainfall data for Duntroon to better
reflect effective rainfall in their area, hence they have used a figure of 180mm/year, in
accordance with Policy 16(c)(i) of the WCWARP. Recalculating the annual volume
with this figure, and an area of 102ha, gives annual volumes of 581,400m* (mixed
farming) and 647,700m? (intensive). The latter figure being equivalent to the annual
volume requested by the applicant.

CRC041003 — 381,000m®/year. This is based on the same parameters as the annual
volume for CRC041002, with the following differences:

(@) water to be applied with a Hard Nose Gun irrigator initially, possibly with some
K-line in the future;

5 profile available water is a measure of how much water is readily available to plants in the soil profile
down to 0.9m, or to the potential rooting depth of the crop, whichever is less

® the applicant notes that land is lost and gained due to the dynamic nature of the Lower Waitaki
River, hence the discrepancy between this figure and the applicant’s estimate of approximately 102ha
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70.

71.

72.

73.

74.

75.

(b) the return period is variable, but the net application rate will not exceed 50% of
the PAW;

(© irrigation to be primarily on terraces and shallow alluvial fans comprising some
60ha within a 200ha area (Attachment 4a & 4b);

(d) some of 200ha is also irrigated under CRC020744 (Attachment 4b), but a non-
concurrent use condition is proposed.

The one parameter of the applicant’s that | do not agree with is their claim that the
typical PAW of the area to be irrigated under this consent is 75mm or less. Based on
the copy of Mr Webb’s soil map provided with the application, this may be true of the
area outlined in Attachment 4a (which is not classified and, being essentially
reclaimed riverbed, is likely to have very thin soils), however the area shown in
Attachment 4b would appear to comprise mostly soils with a PAW exceeding 75mm.

However as the 60ha alongside the Waitaki River comprises the thinnest soils, the
annual volume should arguably be based on this area. Applying WQN9v2 | estimate
annual volumes of 375,000m* (intensive) and 336,000m® (mixed) (Attachment 8).
The difference between the first figure and the applicant's comes down to the use of
different rainfall figures (190mm versus 180mm respectively).

Given the applicant's obvious local knowledge of the land and local climatic
conditions, their investment in modern irrigation equipment, and clear desire to utilise
all available data to make decisions about the timing of irrigation applications, |
consider that the applicant has demonstrated that water will be used efficiently.

However with regard to the reasonableness of the annual volumes applied for in
terms of potential impacts on the wider community in general, and other applicants
further down the priority list in particular, | am unable to reach a conclusion. Once the
decision-makers have decided whether the land use is intensive or arable, and what
effective rainfall figure and land area is reasonable, a reasonable annual volume can
be determined.

With regard to Mr MCllraith’s concern that the applicant had not justified the volume of
water applied for given the extent of “self-irrigated soils”” on the property, it is noted
that, should the NBTC be granted as applied for, the water table will drop.

Lastly, the applicant has not specifically proposed to install a measuring or recording
device. Consistent with Policy 21 of the WCWARP, | consider that the requirement to
measure and record water use from both abstractions is necessary for compliance
monitoring purposes, and to enable better management of the water resources.
Proposed wording for a consent condition to address this concern is contained in the
‘list of standard conditions’ in Appendix 6 of the Introductory s42A report.

Adverse effect on Tangata Whenua values

76.

The Waitaki River has a Statutory Acknowledgment in the Ngai Tahu Claims
Settlement Act 1998. A request for comment on these applications from Te Runanga
0 Ngai Tahu was made by ECan on 19 November 2003. There is no response on
file. There are no silent file areas in the Wainui area.

" where the water table is high enough to “irrigate” crops / pasture from underneath
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77.

78.

79.

80.

The site of the proposed abstractions is within the rohe of Te Runaka O Waihao. On
24 November 2003 this Runaka advised that they recommend a ten year term for
CRC041003. No further comment was provided.

Te Runaka O Waihao and Te Runanga O Ngai Tahu were served notice of both
applications when they were notified in August 2007. A generic submission in
opposition to these applications was received from Te Runanga O Ngai Tahu.

These abstractions have the potential to adversely affect Tangata Whenua values,
which may not be avoided or mitigated to an acceptable extent by the proposed
minimum flow of 100m%/s for the Lower Waitaki River. Therefore it is recommended
that a determination as to whether or not this effect is acceptable is not made until
after a decision is made as to an appropriate low flow and allocation regime for the
Lower Waitaki. However as far as | am aware there are no site specific issues of
concern to Tangata Whenua with these applications.

Aside from the low flow and allocation regime issue, | consider that if these
applications are granted, subject to appropriate conditions, they would be consistent
with the objectives and policies of the Ngai Tahu Freshwater Statement.

CRC041002

Adverse effects on surrounding groundwater users

81.

82.

83.

URS have assessed this effect on behalf of the applicant by using the methodology
set out in Schedule WQN10 of Chapter 5, PNRRP (Attachments 9a & 9b). The
standard assessment (Attachment 9a) shows 19 non-Wainui Station wells as being
potentially adversely affected. Of these wells, 12 are listed as being owned by
Meridian Energy Ltd (including ‘Project Aqua’ wells), 6 by Station Peak Ltd or KM
Pavletich (Station Peak’s owner), and one with no owner listed.

However URS make a case for there being no potentially affected wells for several
reasons, as outlined in Attachment 10. Their key points being that:

(@) gallery 140/0526 is located very close to the active bed of the Waitaki River
within highly transmissive gravels (through which water flows very easily).
This means that most water will be drawn directly from the river, and not from
storage within the aquifer utilised by neighbouring wells;

(b) 16 of the wells are listed as being for water level observations, and hence are
unlikely to be adversely affected given that Schedule WQN10 protects 80% of
the available drawdown as for irrigation wells (despite the fact that there is no
self-induced drawdown);

(© the remaining wells are either too far away to be significantly affected, are
located on Wainui Station land, or have been installed illegally in recent times.

| agree with all of the points made above, and also note that:

(a) the inputs used in the model are conservative;

(b) the model itself tends to be conservative (e.g. by protecting 80% of the
available drawdown whether or not it is actually needed, such as in this

situation with shallow wells within highly transmissive gravels where
drawdown will be minimal);
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84.

(c) Station Peak Ltd, owner of the closest neighbouring wells, have not submitted
against this application, nor did Meridian Energy (owner of the other potentially
affected wells) raise effect on their monitoring wells as a concern in their
submission;

(d) Mr PF Mcllraith, who submitted in opposition to this application due to
concerns about effects on his existing and future irrigation activities should not
be adversely affected, given the fact that the bulk of the abstracted water
comes from the Waitaki River. Therefore any reduction in his ability to take
water from Parkers Creek should be negligible. In this regard it is also noted
that the applicant has been authorised to take up to 38L/s to irrigate the land
shown in Attachment 3 since the early 1970, hence the submitter’s concern
could legitimately be limited to that arising from any effects from the 15L/s
increase;

(e) the applicant originally modelled pumping from 140/0483, rather than 140/0526
approximately 200m distant. This was subsequently corrected in July 2008,
and there was no appreciable difference in effects®.

For the reasons outlined above, | consider that the actual and potential adverse
effects on surrounding groundwater users will be negligible, and therefore acceptable.

Adverse effect on surface water flows

85.

86.

87.

88.

89.

URS have assessed stream depletion effects using the methodology outlined in
Schedule WQN?7 of Chapter 5, PNRRP. They conclude that the depletion rate over
seven days is 48L/s, which is greater than 90% of the continuous pump rate.
Therefore the take is classified as being “connected groundwater” under the
WCWARP, and is subject to the environmental flow regime in the relevant surface
waterbody (i.e. the Waitaki River).

The applicant has proposed a minimum flow for the Lower Waitaki River of 100m?/s,
rather than the 150m°/s specified in Table 3 (xvii) of Rule 2. They note that technical
evidence in support of the lower minima has been presented at the NBTC and Hunter
Downs hearings, and they request that, “if successful” the same minima apply to their
consent. They also request that the minimum flow be reviewed after five years of the
WCWARP becoming operative, when all existing consents outside of the
Maerewhenua catchment are reviewed in accordance with Rule 25.

| agree that the applicant’s inputs used in the stream depletion model are
conservative, as is the model itself due to a number of the assumptions underpinning
it not being met in this case (e.g. the river and pumping gallery do not fully penetrate
the aquifer, recharge from irrigation has not been taken into account, the aquifer is
not homogenous etc).

| also note that, based on my owning running of the model, | get a slightly different
stream depletion rate to URS (46L/s). However the abstraction still qualifies as
“connected groundwater” (i.e. 46L/s >90% of the continuous abstraction rate).

As the adequacy of 100m®/s as a minimum flow for the Lower Waitaki was strongly
contested at the NBTC and Hunter Downs hearings, | am unable to conclude whether

8 Refer e-mail from Mr Stephen Douglass of 10 July 2008
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or not the applicant’s mitigation is adequate to protect instream values from
cumulative adverse effects.  Therefore, unless the applicant provides more
information on this matter at the hearing, my recommendation is that no decision is
made on this aspect of the application until a decision has been made as to an
acceptable low flow and allocation regime for the Lower Waitaki River.

Adverse effect of cross-connection on groundwater quality

90. The applicant's gallery is only four metres deep, and lies within the uppermost
(unconfined) aquifer in the Wainui area.

91. Therefore there is no risk of cross-connection on groundwater quality. However
should the irrigation system connected to this gallery be used to irrigate fertiliser or
other additives (known as “fertigation”), there is a risk that the aquifer may be
contaminated by back-flow. A condition requiring the use of a suitable back-flow
preventer when contaminants are introduced to the irrigation system would prevent
this.

Adverse effect on aquifer stability

92. Given the relatively small size of the proposed abstraction from only 4m within an
unconfined aquifer, it is considered that this risk is negligible.

Summary of audit

93. In the main these are replacement applications for long-standing activities. The
applicant has provided much information in support of their applications, and has
proposed a number of mitigation measures to ensure that adverse effects on the
environment will be acceptable. Additional mitigation measures have also been
recommended.

94. Depending on the outcome of generic issues relating to the Waitaki River low flow
and allocation regime, and the resolution of other minor matters such as determining
a reasonable annual volumes, | consider that these applications could both be
granted. This is because the audit shows that local adverse effects are negligible or
minor, and, overall, consistent with relevant planning provisions.

STATUTORY ASSESSMENT

Part Il Purpose and Principals

95. Part 2 RMA contains sections 5 to 8 which define the purpose and principles of the
RMA.

96. While there are unresolved matters in respect of the low flow and allocation regime
for the Lower Waitaki River, | am unable to conclude whether or not the proposed
activities are consistent with the purpose and principals of the RMA. Aside from
these “big picture” questions, and a few minor questions still to be resolved (e.g.
annual volume), | consider that these activities represent sustainable management,
and are therefore consistent with Part 2 RMA.

Regional Policy Statement (RPS)

97. Under Section 104(1)(b)(iii) RMA, the consent authority shall have regard to any
relevant regional policy statement. The RPS has been operative since 26 June 1998.
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98.

Of significance to these applications is Chapter 9, which relates to the management
of the Region’s water resources. The WCWARP and PNRRP take into account
objectives and policies in the RPS, and address the issues outlined in more detail.
Relevant RPS provisions have been referenced in the Introductory s42A report. |
have had regard to the RPS throughout this assessment.

Decisions on consents - Water permits

99.

100.

The taking and use of water is a non-complying activity and must be discussed in the
context of s104 RMA. If it meets the threshold test of s104D it must then be
considered under s104.

Section 104D RMA outlines matters that must be considered when determining an
application for a non-complying activity. This section states that a consent authority
may grant a resource consent for a non-complying activity only if it is satisfied that
either, the adverse effects of the activity on the environment will be minor
(s104D(a)(1)), or the application is for an activity that will not be contrary to the
objectives and policies of the relevant plan (s104D(1)(b)).

$104D(1)(a)

101.

As discussed in the assessment of effects section of this report, with the information
provided to date, | am not satisfied that the adverse effects of the proposed activity on
the environment will be minor, even when taking into account the proposed mitigation.
In particular, 1 am not satisfied that other water users reliability of supply will be
protected, or that adverse effects of the use of water on people and communities and
water quality will be less than minor.

$104D(1)(b)

102.

Rule 16 of the WCWARP which classifies the taking, diversion and damming of water
activities as non-complying states that the consent authority will have regard, among
other matters, to all the policies of the WCWARP. The objectives and policies of the
WCWARP that are relevant to each potential adverse effect have been identified in
the Introductory s42A report. A discussion of the policies and objectives where |
consider there is conflict with these applications is provided in the following
paragraphs. Where | am satisfied that there is no conflict with the policies and
objectives, | have not discussed them.

Environmental flow and level regimes

103.

104.

105.

Policies 2 — 8 and 45 deal with environmental flow and level regimes.

Policy 4 outlines a number of matters that must be considered when setting an
environmental flow and level regime and is particularly relevant to these applications.
As discussed in the assessment of effects section above, | am unable to conclude
that the effects on the values of the Lower Waitaki River will be less than minor, as
the proposed minimum flow is not consistent with that set in Rule 2(1)(a). Therefore
until this matter is resolved, these applications have the potential to be inconsistent
with most clauses of this policy.

Policy 3 and 45 outline values that must be maintained when setting an
environmental flow regime for the Lower Waitaki River, and links directly to Rule 2
and the environmental flow and level regimes outlined in Table 3. Policy 3 is
incorporated in Policy 45(1)(ii) and is therefore discussed under that policy. Policy 45
is a key policy in relation to the proposed applications, as it recognises the natural
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and recreational values of the Lower Waitaki River that the plan seeks to maintain
when setting an environmental flow regime.

Allocation to activities

106.

107.

108.

Policies 10 to 14 deal with the allocation to activities. Policies 10 and 14 are not
applicable to these applications, while Policy 11 provides the context when
considering Policies 12 to 14.

Policy 12 outlines a number of matters that must be considered, and links directly to
Rule 6 and the annual allocations to activities outlined in Table 5 of the Waitaki
Regional Plan. The proposed activities are not within the annual allocation limit set
for this type of use between the Waitaki Dam and Black Point. = However as
discussed earlier, there is an unresolved issue concerning nhon-consumptive
diversions for other than micro hydro-electricity generation, fisheries and wildlife.

The applicant has not assessed the effect of granting these consents on entitlements
of water to other activities listed in Objective 2, and the matters outlined in Policy 12.
Therefore | am unable to reach any conclusion concerning how these applications sit
with Policy 12, pending a determination as to the significance of the non-compliance
with the allocation limit in Table 5. However it is noted that these are both, in the
main, existing activities, and that granting these applications would see a reduction in
the consented annual volume.

Efficient and effective use

109.

Policies 15, 16 and 18 are relevant to these applications, as there is a question as to
whether the annual volume sought for “intensive land use” is reasonable given the
actual land use. It is noted that the applicant has referred to Policy 16 with respect to
site specific climatic factors.

Restrictions

110.

111.

112.

Policies 23 — 27 deal with restrictions during times of low water availability.

Policy 23 ensures that environmental flow and level regimes are complied with by
requiring that all consent holders to restrict their rate of take during times of low flow.
As previously discussed, the applicant is seeking a lower minimum flow for the Lower
Waitaki River than the one specified in Rule 2. Therefore both applications are
contrary to this policy. The extent to which CRC041003 is contrary to this policy
given the proposed minimum flow for Wainui Stream is unknown, as the return period
of this flow cannot be calculated from the available gauging data.

Policies 25 and 26 deal with flow sharing among users and reliability of supply. As
there are a number of existing consents to take water in the Waitaki River which are
limited by minimum flow conditions, reliability of supply in the context of these policies
is discussed in more detail in a separate planning report.

Replacement of existing consents

113.

Policy 28 directs the consent authority to consider certain matters when deciding
replacement applications such as these. Overall | consider that the applications
comply with clause (a), although there is an outstanding question as to the
reasonableness of the annual volumes sought.
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Lower Waitaki River

114.

115.

116.

Policy 45 deals with the environmental flow regime of the Lower Waitaki catchment.
Policy 45(1)(ii) enables access to water for the activities identified in Objective 2, to
the extent consistent with Objective 1.

In particular, with regard to Policy 45(1)(i), this policy recognises the physical and
ecological characteristics of the river, its connectedness with riparian margins and
wetlands, the habitat for aquatic plants, invertebrates, birds and, its cultural values
and its natural and recreational appeal. Given that the applicant is seeking a lower
minimum flow for the Lower Waitaki than the one specified in Table 3, | am unable to
determine whether these applications are contrary to Policy 45(1)(i), pending a
decision on the adequacy of the lower flow.

With regard to Policy 45(1)(ii), the applicant has not provided an assessment of the
effect so | cannot determine whether the application is contrary to this policy.

Objectives

117.

118.

1109.

120.

121.

122.

Objectives 1 and 2 are key objectives in relation to the proposed taking of water. |
have considered whether Objective 1 can be met in terms of sustaining the quality of
the river and surrounding environment. This is a finely balanced decision and that
while the proposal may not entirely be consistent with Objective 1 and the associated
policies (particularly policies regarding the reasonable and efficient use of water and
flow sharing), it is difficult to determine if the inconsistencies are significant enough to
make the proposal contrary to Objective 1.

The proposed activities will impact on the matters outlined in Objective 1, particularly
(@), (b) and (c). A wide range of people have submitted against the proposed
activities due to generic concerns about impacts on these values. | therefore cannot
determine whether the proposed activities are contrary to these values at the time of
preparing this report.

Objective 2 aims to provide water for different activity types. The proposed activities
are not within the annual allocation limit for agricultural and horticultural activities
outlined in Rule 6. The applicant has not assessed whether the granting of this
application would affect availability of water to other users, although as previously
stated, these are largely existing activities, with a proposed reduction in the combined
annual volume.

Objective 3 recognises that there are beneficial and adverse effects on the
environment at a national and local scale, and that these factors must be considered.

Objective 4 aims to achieve a high level of technical efficiency in the use of water.
The applicant has provided information to show that the proposed use of water for
irrigation is technically efficient, although there is still a question as to the
reasonableness of the proposed annual volumes.

Objective 5 deals with the practical and fair sharing of allocated water during times of
low water availability. This matter is discussed in detail in a separate planning report.

Section 104(1)

123.

If the Commissioners consider that the proposed activities pass either of the two
“‘gateway” tests of s104D RMA, they are then free to consider the applications with
regard to s104(1).
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124,

125.

126.

127.

128.

129.

130.

131.

Section 104(1) RMA outlines matters that the consent authority must have regard to
when considering an application.

With regard to s104(1)(a) RMA, the actual and potential effects of the activities have
been discussed in the audit of the applicant’'s assessment of effects, and summarised
in the discussion regarding s104D(1)(a). As discussed earlier, with the information
provided to date, | am not satisfied that all actual and potential effects will be minor
and/or acceptable, as there are some unresolved local and generic issues.

With regard to s104(1)(b) RMA, the relevant provisions of the RPS, WCWARP, and
PNRRP have been considered, Specifically, the relevant provisions of the WCWARP
have been discussed in detail in the s104D(1)(b) discussion.

With regard to s104(1)(c) RMA, the consent authority can consider any other matter
relevant and reasonably necessary to determine the applications. Other matters that
the Commissioners may wish to consider include the integrity of the WCWARP, and
the precedent effect of granting consents over the annual allocation limit for
agricultural and horticultural activities.

With regard to plan integrity, the WCWARP is an operative plan, and several
submitters have expressed concern with granting applications which contravene its
provisions (such as the minimum flow for the Lower Waitaki River), which were
developed after a lengthy consultation process.

In Annex 1 of the WCWARP at paragraph 76 it states that:

“The environmental level and flow regimes, and the allocations to activities, are two key
components of the allocation framework established by this Plan. They should be binding
except in specific cases where it can be established that the adverse environmental effects of
the proposal are minor, and where the activity is not contrary to the objectives and policies of
this Plan.”

While the effects of the proposed activities, and their relationship to the provisions of
the WCWARP are discussed elsewhere, | consider that this statement adds support
to the argument that consideration of any consent that is over the allocation limit is a
“key component of the allocation framework of the Plan”, and therefore must be
considered very carefully in light of both plan integrity and public confidence in the
plan development process.

The WCWARP does not prohibit proposals that do not comply with low flow regimes
or annual allocation limits such as these. However granting these applications could
have a precedent effect which should be considered. In respect of the annual
allocation limit, it is noted that these applications are, in the main, replacements for
long-standing activities, and granting them would result in a slight reduction in their
combined consented annual volume.

RECOMMENDATION

Grant or Decline

132.

Section 104B RMA applies to any application which is a non-complying activity, and
states that the consent authority may grant or refuse an application for a non-
complying activity, and may impose conditions under s108.
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133.

134.

Having considered all relevant matters outlined in s104D RMA which contains
particular restrictions for non-complying activities, | am unable to reach a conclusion
as to whether or not the adverse effects of the proposed activities on the environment
will be minor, or that the activities will not be contrary to the objectives and policies of
the WCWARP. | have also considered s104(1) and cannot determine whether the
actual and potential effects are acceptable.

Therefore under s104B RMA | cannot recommend that consent applications
CRC041002 and CRC041003 be granted at this point. This is primarily because of
pending decisions on unresolved generic matters such as an appropriate low flow and
allocation regime for the Lower Waitaki River.

Duration

135.

136.

137.

138.

139.

140.

141.

142.

The applicant has requested a duration of 35 years for both applications.

Section 1.3.5 of Chapter 1 of the PNRRP sets out matters for decision-makers to
have particular regard to when considering the duration of resource consents.
Resource consents (other than for land use or subdivision) can be granted for a
maximum duration of 35 years. Some of the key factors which | would like to direct
the Commissioners attention to are:

(@) the nature and sensitivity of the affected environment.

The Lower Waitaki River is highly valued for its water resources both instream and
out-of-stream, and it is sensitive to changes such as those that arise from land use
intensification, large new abstractions and new flow regimes, and the introduction of
organisms such as Didymosphenia and Lagarosiphon. By requiring applicants to go
through the replacement consent process on a reasonably “regular’ basis they must
demonstrate that their on-going activity is not having a significant adverse effect on
the environment in the face of any changes in the environment (e.g. becoming more
sensitive, or where the level of knowledge has increased), and that the proposed
consent conditions represent best practice in avoiding or mitigating adverse effects;

(b)(ii) the level of compliance monitoring, environmental impact monitoring and action
required by the conditions on the resource consent.

Given the matters raised in (a) above, it is appropriate that the matters set out in (b)
are considered on a reasonably “regular” basis.

(b)(x) guidance from resource management case law.

In PVL Proteins Ltd v Auckland Regional Council (A061/01), the Courts considered
the previous ‘duration cases,’ and the relative merits of the review versus the
replacement consent process. While the common ground between the PVL Proteins
case and these applications is limited®, it is considered that the case usefully moves
on from the strong reliance placed on review conditions since The Medical Officer of
Health v Canterbury Regional Council and Ravensdown Fertiliser Co-operative
Limited [(PT) W109/94] decision. The significance of this distinction is perhaps best
demonstrated by the fact that the development of an allocation regime for the Lower

° the appellants objected to the 10 year duration of a consent to discharge contaminants to air from the
operation of a slaughterhouse, rendering plant, hot water and steam raising plant in an environment
that was at risk of becoming more sensitive in the “near future”
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143.

144,

Waitaki River has been made problematic in the extreme by the fact that the consents
for the operation of the Waitaki Dam were granted for 35 years.

Also, in Bright Wood NZ Ltd v Southland RC (C143/99) dealing with a discharge to air
and discharge of stormwater to water from a timber processing operation in
Southland, the Court noted that the applicant is “...entitled to as much security of term
as is consistent with sustainable management”. The Court then went onto make a
distinction between the two discharges, resulting in the applicant’s request for a 25
year term being upheld for the discharge to air (no major concerns), but the term for
the (problematic) discharge to water being held to the 15 years originally imposed by
the consent authority. It is considered that these are useful matters to keep in mind
when determining an appropriate duration for these applications.

A number of generic submissions have been made which consider the potential
duration for water permits. Most of those submissions consider that a duration of 10
to 15 years is appropriate. My personal opinion is that this would be an appropriate
duration for these applications.

RECOMMENDED CONDITIONS

145. Comments on the mitigation proposed by the applicant for these applications have
been provided earlier in this report.

146. If the Commissioners decide to grant the applications, a list of conditions that are
usually included in a water permit are provided in Appendix 6 of the Introductory s42A
report. A list of conditions specific to these applications can be provided to the
Commissioners_upon request.

Signed: A Date: 18/07/08

Warwick Pascoe
Consents Investigating Officer (Consultant)

Signed: % Date: 18/07/08

Reviewed by Gillian Ensor
Consents Project Leader (Waitaki)
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Aiochineint |

WAITAKI REGIONAL WATER BOARD

RIGHT IN RESPECT OF NATURAL WATER

WATER RIGHT NO. WTK875192

Pursuant to Section 21 (3) of the Water and Soil Conservation Act 1967
a Right is hereby granted by the Waitaki Regional Water Board:

to  WAINUI STATION LIMITED

(name)

of PER R W P CAMERON, P 0 BOX 106, KUROW
(address)

FARMER

(occupation)

This right expires on 30 JUNE 2007

This right is granted for the following purposes:

To take up to 540 megalitres of water per July-June year from the
Lower Waitaki River between Map References $127:182-037 and
$127:217-016 at a maximum rate of 38 Llitres per second for spray
irrigation of 180 hectares of Corrie Station.. :,



Special Conditions Applicable to this Water Right

Notes For Guidance of Water Right Holders

1.

This right is subject to all the relevant provisions of the
Water and Soil Conservation Act 1967, and any regulations made
there-under. It is the obligation of the grantee of this
right to comply with all statutory requirements relating to
the exercise thereof.

Only the holder of this right or his agent may operate this
right only for the actions specifically authorised by the
right.

The holder may transfer this right to a new owner or occupier
of the property on 14 days notice to the Authority, as
provided for in Section 24A of the Water and Soil Conservation
Act 1967.

The conditions of this right cannot be varied except as
provided for in Section 24B of the Water and Soil Conservation
Act 1967.

If the grantee fails to comply with the conditions of the
right the Authority may require the grantee to cease
exercising the right within 14 days notice, as provided for in
Section 24G of the Water and Soil Conservation Act 1967.

The design and maintenance of any works relating to this right
are to be to a standard adequate to meet all the conditions of
this right. Construction standards shall be determined from
time to time by the Chief Engineer, Waitaki Engineering
Service. The Grantee soley shall be responsible for the
design of such works.

For and on behalf of the Waitaki Catchment Commission
and Regional Water Board

£ Loy 0557
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Attachnent 2

WAITAKI REGIONAL WATER BOARD

RIGHT IN RESPECT OF NATURAL WATER

WATER RIGHT NO. WTK875191

Pursuant to Section 21 (3) of the Water and Soil Conservation Act 1967
a Right is hereby granted by the Waitaki 'Regional Water Board:

to  WAINUI STATION LIMITED

{name)

of PER R W P CAMERON, P 0 BOX 106, KUROW
(address)

FARMER

(occupation)

This right expires on 30 JUNE 2007

This right is granted for the following purposes:

To continue to take up to 600 megalitres of water per July-June year
from drains on Wainui Station between Map References $127:225-036 and
$127:254-003 or from the Lower Waitaki River between Map References
$127:230-009 and S127:250-998 at a maximum rate of 38 Llitres per
second for spray irrigation of 200 hectares on Wainui Station.

See over for special conditions -



e

Special Conditions Applicable to this Water Right

That the exercise of the right in drainage channels on Wainui not
significantly reduce available habitat for aquatic fauna.

Notes For Guidance of Water Right Holders

1.

This right is subject to all the relevant provisions of the
Water and Soil Conservation Act 1967, and any regulations made
there-under. It is the obligation of the grantee of this
right to comply with all statutory requirements relating to
the exercise thereof.

Only the holder of this right or his agent may operate this
right only for the actions specifically authorised by the
right.

The holder may transfer this right to a new owner or occupier
of the property on 14 days notice to the Authority, as
provided for in Section 24A of the Water and Soil Conservation
Act 1967.

The conditions of this right cannot be varied except as
provided for in Section 24B of the Water and Soil Conservation
Act 1967.

If the grantee fails to comply with the conditions of the
right the Authority may require the grantee to cease
exercising the right within 14 days notice, as provided for in
Section 246G of the Water and Soil Conservation Act 1967.

The design and maintenance of any works relating to this right
are to be to a standard adequate to meet all the conditions of
this right. Construction standards shall be determined from
time to time by the Chief Engineer, Waitaki Engineering
Service. The Grantee soley shall be responsible for the
design of such works.

For and on behalf of the Waitaki Catchment Commission
and Regional Water Board

—
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