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Before the Hearing Panel appointed by Canterbury 
Regional Council 

IN THE MATTER OF The Resource Management Act 
1991 

AND 

IN THE MATTER OF  Application CRC032177 by Haka 
Valley Irrigation Limited for a 
water permit to take and use 
surface water for irrigation. 

Sec t ion 42A Of f ic er s Repor t 

Date of Hearing:   August 11th 2008 

Report of Tim Ensor 

1. I have been employed by Canterbury Regional Council as a Consents Investigating 
Officer since July 2006. I hold a Bachelor of Science and a Bachelor of Arts (with 
Honours) in Geography from the University of Canterbury. 

2. This report is prepared under the provisions of Section 42A of the Resource 
Management Act 1991 (RMA). This section allows a Council officer to provide a 
report to the decision-maker on a resource consent made to the Council, and allows 
the decision-maker to consider the report at the hearing. Section 41(4) of the RMA 
allows the decision-maker to request and receive from any person who makes a 
report under Section 42A "any information or advice that is relevant and reasonably 
necessary to determine the application". This report will provide the decision-maker with 
information and advice related to: 

(a) The background to the application;  

(b) Details of the notification of the application and any submissions received;  

(c) An outline of the relevant legal and planning provisions; 

(d) Comments on the assessment of environmental effects provided; 

(e) Details of Council policy relevant to the application;  

(f) Comments in relation to the matters specified in Part II of the RMA; and 

(g) Comments on the decision to be made by the decision-maker including 
comments on whether the application can be granted or should be declined; if 
the application is to be granted what measures are required to avoid, remedy 
or mitigate any adverse effects; what monitoring should be undertaken and the 
duration of consent. 

3. It should be emphasised that any conclusions reached or recommendations made in 
this report are not binding on the decision-maker. It should not be assumed that the 
decision-maker will reach the same conclusion or decision having considered all the 
evidence to be brought before it by the applicant and submitters. 
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4. This report should be read together with the introductory s42A report which gives an 
overview of all applications presented at this hearing. The introductory s42A report 
covers issues that are common to all applications, and will provide the decision-maker 
with information and advice related to the notification of all applications and any 
submissions received, and an outline of the relevant legal and planning provisions. 

INTRODUCTION 

Background 

5. Haka Valley Irrigation Limited (the applicant) has applied for resource consent to take 
and use water from the Lower Waitaki River at a rate not exceeding 1,000 litres per 
second and a volume not exceeding 11,142,000 cubic metres per year, for the 
irrigation of 1,857 hectares of crops and pasture for the grazing of stock including 
milking dairy cattle in the Hakataramea Valley (see Attachment One for map of 
location take and of irrigated area). 

6. The applicant has undertaken a feasibility study which has been carried out with 
support from the MAF sustainable farming fund. 

7. The command area for the proposed irrigation scheme is currently partially irrigated 
by a number of privately held consents and is also the subject of other new consent 
applications being heard at this hearing. The area to which these consents relate can 
be seen in Attachment Two, Figure 2.  

8. In addition to this consent application, the applicant is seeking a land use permit, 
CRC032178, to install an intake structure and fish screen on the bed and banks of the 
Waitaki River which is the subject of a separate s42A report. 

9. The applicant has contracted Mr David Hamilton of David Hamilton and Associates to 
prepare the application, the assessment of environmental effects and respond to s92 
requests for further information. Ms Keri Johnston (Irricon Resource Solutions) has 
been employed to represent the applicant at this hearing. 

10. The application was lodged on 13 June 2003. A request for further information in 
accordance with s92 of the RMA was sent on 12 October 2006 to Mr David Hamilton 
with a response received on 14 December 2006 which included a revised 
assessment of environmental effects. In August 2007, after the application was 
notified, Keri Johnston amended the application to reduce the rate of take, annual 
volume and area irrigated from 3,000 litres per second and 6,000 hectares to 1,000 
litres per second and 1,857 hectares. 

11. This is an application for a new activity and the duration requested is 35 years. 

Notification 

12. Details of the notification and wording are contained in Appendix 4 of the introductory 
s42A report. As noted above the application has been significantly amended since the 
application was notified. 

13. This application was also notified when it was called in by the Minister for the 
Environment in 2003. 
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Submissions 

14. Details of the submissions received for this application from both notifications are 
contained in Table 1. A summary of key issues/effects that are common to all 
applications is provided in Appendix 5 of the introductory s42A report.  

Submitter Issues Support/ 
Neutral/ 
Oppose 

To be 
heard 

RW Sutton Benefits of irrigation Support No 

GM McCaw Increased reliability Support No 

AJ and JM Kelly  Support Yes 

RJ Irving  Support No 

RE Haugh  Support No 

J Benny  Support No 

RJ Collett and GR 
Strong 

Values of the river, equitable allocation Oppose No 

NG, AG and HG 
Hayes  

Support Yes 

GS Hay Community benefit Support Yes 

AG Bell Economic and Hakataramea River benefits Support No 

BE and JD Cooney Economic benefit Support No 

HG Bell Improved production Support No 

AA Bell Economic and Hakataramea River benefits Support No 

TB Petrie Economic and Hakataramea River benefits Support Yes 

GK and JL Taylor Economic and Hakataramea River benefits Support No 

HD and MC Kay Economic benefits Support No 

Canterbury-Aoraki 
Conservation Board 

Water quality, duration Oppose Yes 

CRC Grigg Local development not power generation Support Yes 

DA Saunders Takes from Waitaki River not tributaries Support Yes 

IA McCaw  Support Yes 

LR and TL Scott Sustainable farming and consistent flow in 
the Hakataramea. 

Support No 

John Abelen  Support Yes 

Clover Bank 
Partnership 

Wind erosion, landscape, habitat, river 
flows 

Support Yes 

Tararua Wind erosion, landscape, habitat, river 
flows 

Support Yes 

RG Pringle Wind erosion, landscape, habitat, river 
flows 

Support Yes 

ZL Pringle Wind erosion, landscape, habitat, river 
flows 

Support Yes 

Stephen Carswell Water quality Oppose  
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Mr G F Keeling Allocation limits Support Yes 

Meridian Energy 
Limited 

Flow regimes, metering, water quality Support Yes 

Waitaki Valley 
Irrigators 

Allocation limits Support Yes 

Waimate District 
Council 

Economic well being Support  

Simon Taylor Supply in Hakataramea Valley Support No 

NA and H Hayes Increased productivity sustains community Support No 

Mr C J Marshall Allocation, catchment health Oppose Yes 

 

Table 1: Summary of submissions on CRC032177 

DESCRIPTION OF THE PROPOSED ACTIVITY 

15. The applicant proposes the following activities: 

(a) To take and use surface water at a maximum rate not exceeding 1000 litres 
per second, with an annual volume not exceeding 11,142,000 cubic metres, 
from the Waitaki River at or about map reference NZMS 260 I40:0827-0865 as 
shown in Attachment One.  

(b) Water will be used for spray irrigation 1,857 hectares of pasture and crops in 
the Hakataramea Valley as shown in Attachment One. 

(c) A minimum flow of 150 cubic metres per second in the Waitaki River is 
proposed.  

(d) A 35 year duration for the consent is sought. 

16. Where the applicant has proposed additional mitigation it has been discussed within 
the assessment of effects section of this report.  

LEGAL AND PLANNING MATTERS 

Consent Requirements 

17. The consent requirements under the Resource Management Act (RMA), Transitional 
Regional Plan (TRP) and proposed Natural Resources Regional Plan (PNRRP) for 
water permit applications are outlined in the introductory s42A report. A summary of 
the requirements for this application are provided in Table 2 below, with a detailed 
discussion of the Waitaki Catchment Water Allocation Regional Plan (WCWARP) 
rules in the following paragraphs. 

Use RMA

 

TRP PNRRP WCWARP 

    

Rule 
2(1)(a) 

Rule 
2(1)(b) 

Rule 2(2) Rule 6 Classifying 
Rule 

Irrigation  S14 Discretionary

 

n/a Table 
3(xvii)  

Table 3 
(xvii)(c)  

n/a Table 5, 
row v 
Ag & 
Hort 

Rule 16 
Non-
complying 

Table 2: summary of consent requirements for application CRC032177 
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18. For irrigation use, Rule 2(1)(a) requires that no person shall take or use water unless 
the flow in the relevant river is above the minimum flow. The Lower Waitaki River is 
classified under Table 3, row (xvii) as having a minimum flow of 150 cubic metres per 
second.  The applicant proposes to adopt this minimum flow. For this reason I am 
satisfied that the application complies with Rule 2(1)(a).  

19. For irrigation use, Rule 2(1)(b) requires that no person shall take or use water unless 
the activity is within the instantaneous allocation limit for the water body specified in 
Table 3. There is an allocation limit of 90,000 litres per second for the Lower Waitaki 
River. This application falls within this allocation limit (this is shown in the 
instantaneous allocation and priority tables presented in Appendix 3 of the 
introductory report) and therefore complies with Rule 2(1)(b). 

20. Rule 6 addresses annual allocation limits for specific activities. This application is 
over the allocation limit of 150,000,000 cubic meters per year as presented in Table 5 
(down stream of the Waitaki Dam and upstream of Black Point) of the WCWARP for 
agricultural and horticultural activities. This is shown in the annual allocation and 
priority tables presented in Appendix 3 of the introductory report. The proposed 
activity therefore does not comply with this rule.  

21. In summary, overall, the proposed activity is non-complying under Rule 16 as the 
proposed activity contravenes Rule 6.  

DESCRIPTION OF THE AFFECTED ENVIRONMENT 

22. A description of the values of the Waitaki Valley and the Hakataramea Valley are 
provided in the introductory s42A report. 

23. The applicant is seeking to take water from a point approximately 2 kilometres 
downstream of the Waitaki Dam on the true left bank of the Waitaki River.  

24. Normandale Limited has a consent to take and use water (CRC021158) from a point 
located approximately 36 metres downstream from the Haka Valley Irrigation point of 
take.  

ASSESSMENT OF ACTUAL AND POTENTIAL EFFECTS 

25. The effects that have been considered for this type of activity (surface water 
abstraction) are presented in the introductory s42A report. That report includes the 
presentation of the relevant planning provisions which direct us to consider these 
effects. A detailed discussion regarding the assessment of individual effects for this 
application is provided in the following sections of this report. 

Adverse effect of take on ecosystems 

26. The applicant has not specifically assessed the effects of the proposed take on 
ecosystems but has proposed a minimum flow of 150 cubic metres per second which 
is consistent with the WCWARP and takes into account, among other things, the 
effects on ecosystems.  
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27. The applicant is proposing to abstract water directly from the Waitaki River and has 
proposed that a fish screen will be installed at the point of take. Details of the fish 
screen design relating to approach and sweep velocity have not been provided.  

28. There are a number of submissions received in relation to potential effects on 
ecosystems. Issues raised in these submissions include inadequate assessment of 
effects on native flora and fauna and the effects of extended low flow periods. 

29. Due to the fact that the applicant has proposed a minimum flow consistent with the 
WCWARP, and provided that an appropriate fish screen design, in line with; Fish 
Screening: good practice guidelines for Canterbury, NIWA Client Report: CHC 
2007.092, October 2007, is constructed I am satisfied that the potential adverse 
effects of the proposed activity on ecosystems will be less than minor.  

Adverse effect on other water users 

30. There is a possibility of effects on existing users being more than minor but this 
cannot be determined without knowing how water will be shared between existing and 
new users within the 90 cubic metres per second instantaneous allocation. The 
applicant group are working toward proposing a flow and allocation regime at the 
hearing but at the time this report was written no details had been provided. 

31. A priority list for takes from the Lower Waitaki River is provided in Appendix 3 of the 
introductory s42A report. 

32. A report outlining the planning provisions relating to flow sharing regimes, the current 
flow and allocation regime, issues that may need to be considered when specifying a 
flow and allocation regime, and two flow and allocation regime options, is provided in 
Report 2. 

33. Normandale Limited has a consent to take and use water from a point approximately 
36 metres downstream of the proposed abstraction point. Taking 1000 litres per 
second from a point directly upstream of this existing take has the potential to affect 
the reliability of supply for Normandale Limited. As the applicant is proposing to take 
water from a deep, single channel section of the Lower Waitaki River direct effects on 
downstream abstractors are unlikely as the wetted area of the river is unlikely to be 
significantly affected by the proposed take. 

34. Due to the lack of information provided relating to the sharing of water at the time this 
report was written, I cannot determine whether the effects on other users will be less 
than minor. 

Adverse effect on people, communities and amenity values 

35. The applicant has not specifically addressed the potential adverse effects on people, 
communities and amenity values however, as stated above, the WCWARP sets a 
minimum flow of 150 cubic metres that takes into account people and amenity values. 
This minimum flow restriction has been adopted by the applicant. 

36. The applicant is applying to take 1000 litres per second from the Waitaki River. This 
has the potential to cause a noticeable reduction in the flow of the Waitaki River and 
therefore impact on amenity and recreational values. As the applicant is proposing to 
take from a deep single channel reach of the river the impact of this take is likely to be 
less noticeable than if it were taken from a river braid. 
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37. The WCWARP sets an annual allocation limit for agriculture and horticultural activities 
downstream of the Waitaki Dam and upstream of Black Point in Table 5. This 
application sits outside the annual allocation provided for agricultural and horticultural 
activities. The granting of this consent would therefore potentially reduce the amount 
of water available for other activities as identified in Objective 2 and provided for in 
Policy 12, including community supply. The applicant has not addressed this issue. 

38. The potential adverse effects of the use of water on people, communities and amenity 
values mainly relate to water quality and are addressed in a separate section of this 
report. 

39. A number of submitters raised concerns with regard to natural character and amenity 
values. As the applicant has adopted the minimum flow in the WCWARP and is taking 
from a deep single channel section of the river I am convinced that potential adverse 
effects on amenity values will be less than minor. Given that the proposed activity sits 
outside the allocation for agricultural and horticultural activities, I cannot be satisfied 
that the adverse effects on people and communities will be minor. 

Adverse effect of inefficient take and use 

40. The taking or using of water in excess of that required for the intended use may 
contribute to water levels being unnecessarily reduced and leaving less water 
available for other users. A number of submitters have identified this as an issue. 

Irrigation 
41. The applicant proposes to take water at a rate not exceeding 1000 litres per second 

and use up to 11,142,000 cubic metres per year for the irrigation of 1,857 hectares.  

42. The applicant has not provided information regarding on-site physical factors such as 
soil water-holding capacity, climatic information such as rainfall, and details relating to 
on and off farm losses to justify the seasonal volume of water requested.  

43. However, from the soil and rainfall data available on the Canterbury Regional Council 
GIS database and using the methodology incorporated by reference in Policy 16, it is 
possible to estimate that an annual volume for a 1,857 hectare block in the 
Hakataramea Valley may be between 10,028,000 and 11,235,000 cubic metres if no 
existing or proposed consents to irrigate land were present. 

44. The maximum application rate that would be achievable for the proposed land area 
considering the rate of take is 4.6 millimetres per day which is below the typical 
summer evapotranspiration rates for Canterbury of 5 millimetres per day. This rate is 
therefore considered efficient on its own. There are issues with an overlap of the 
scheme area with other existing and in-process consents which are addressed below. 

45. The applicant has proposed to meter the take to ensure compliance with any volume 
restriction proposed.  

Distribution system 
46. With regards to loss from the distribution system the applicant has suggested that the 

water may be distributed via a piped network or through canals. As no one option has 
been decided upon by the applicant, it is not possible to comment on the efficiency of 
the system other than by suggesting that the piped option would better meet the 
requirements of Policy 19 of the WCWARP and therefore would likely be more 
efficient. 
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Double allocation of water 
47. The applicant has not provided any details of existing consented water takes to use 

water for irrigation within the proposed irrigation scheme area but has stated that 
there will be overlap between the scheme area and existing and proposed consents 
to take water. Any other abstractions would need to be taken into account when 
determining whether or not the volume applied for can be considered reasonable. 

48. The area in which these consents relate can be seen in Figure 5.1 and 5.2 of 
Environment Canterbury report U05/13, Water quality impacts from irrigation 
development in the Hakataramea River catchment, shown in Figures 1 and 2 of 
Attachment Two. The area that may be irrigated by this scheme (it is not possible 
from the application to determine which 1,857 hectare portion of this area will be 
irrigated) is shown in Figure 1 of Attachment One. 

49. The applicant has stated that the annual volume will be limited to 11,142,000 cubic 
metres but has not proposed a daily volume or a proposed application rate.  

50. Should this consent be granted, I recommend that mitigation be included in the final 
consent document to limit the amount of water allocated to this consent to the amount 
required for the land area as determined by Policy 16, less the amount of water taken 
under any other consent associated with the land area. 

Summary of reasonable and efficient use 
51. In summary, from the information provided by the applicant to date, I am unable to 

determine whether the efficiency of the proposed take and use or even if the volume 
of water applied for can be considered reasonable. 

Adverse effect of use on water quality and ecosystems 

52. The applicant has stated that intensification of land use may lead to some additional 
nutrients entering streams during times of heavy rain. The applicant has stated that 
under high river flows this will not lead to significant effects on water quality but the 
applicant has not qualified this prediction.  

53. GNS Science and NIWA have prepared a number of reports for Canterbury Regional 
Council (CRC) on water quality in the Hakataramea River catchment (McDowell 2006, 
Zemansky at al 2006, and Norton & Rouse 2007 in report U05/13). The following key 
points were taken from these reports with regard to all proposed applications in the 
Hakataramea Valley: 

(a) The area under irrigation in the Hakataramea catchment will approximately 
double in size with the grant of the applications; 

(b) Modelling of nutrient flows for irrigation scenarios predicts considerable 
increases in outputs to waterways of phosphorus, nitrogen and chlorophyll a; 

(c) Sampling from 2004 to February 2007 indicates that two indicators, periphyton 
cover in waterways, and concentrations of dissolved reactive phosphorus, 
have already exceeded relevant guidelines; 

(d) The grant of this group of applications is therefore highly likely to increase the 
algae biomass and worsen the trophic state of the Hakataramea River. 

54. An assessment of effects on water quality was requested to address these concerns.  
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55. In accordance with s93(1)(b), all applications for take, divert and use of water for 
irrigation in the Hakataramea catchment were notified in August 2007, and 
subsequent applications notified as well, because the consent authority was not 
satisfied that the adverse effects will be minor (see notification memo). 

56. There are a number of submissions which identify water quality as a result of land use 
intensification as a concern. Those submitters and their concerns are outlined in more 
detail in Appendix 5 of the s42A introductory report. 

57. The applicant has advised CRC that they are undertaking an assessment which will 
address our concerns. This includes: 

(a) An assessment of existing irrigation in the catchment; 

(b) Modelling to assess current and proposed land use with outputs for nitrogen 
and phosphorus concentrations; and  

(c) Mitigation measures. 

58. At the time of writing this report, no assessment had been provided. 

59. Given the conclusions of the reports on water quality in the Hakataramea catchment, 
the absence of an assessment of effects by the applicant and the number of 
submissions identifying this effect as an issue, I cannot determine whether the 
adverse effects of the use of water on groundwater or surface water quality will be 
minor.  

Adverse effect on Tangata Whenua values 

60. The site of the proposed abstraction is within the rohe of Te Runaka O Arowhenua 
and Te Runaka O Waihao and is also in a statutory acknowledgement area. Te 
Runaka O Arowhenua, Te Runaka O Waihao and Te Runanga O Ngai Tahu were 
served notice of the application in August 2007. Submissions were received in 
opposition to this application from Te Runanga O Ngai Tahu. 

61. There is therefore the possibility of mixing of waters to occur if supply pipe lines are 
drained. The applicant has stated that if possible water will be diverted through a 
wetland area to mitigate effects. 

62. Given that there are submitters who wish to be heard which identify cultural values as 
an issue, there is the possibility of mixing of waters and the proposed take is within a 
statutory acknowledgement area, I will not comment on the actual and potential 
effects on the cultural values of the area.   

STATUTORY ASSESSMENT 

Part II Purpose and Principals  

63. Part 2 of the RMA contains sections 5 to 8 which define the purpose and principals of 
the RMA.  

64. In my opinion the proposed activity is not consistent with the purpose and principals 
of the RMA most notably Section 6 (a),  Matters of National Importance, due to 
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outstanding issues with effects on water quality and ecosystems, and Section 7 (f) 
and (g), Other Matters, in relation to allocation limits and water quality effects. 

Regional Policy Statement (RPS) 

65. Under Section 104(1)(b)(iii) of the RMA, the consent authority shall have regard to 
any relevant regional policy statement.  The Canterbury Regional Policy Statement 
has been operative since 26 June 1998.   

66. Of significance to these applications is Chapter 9, which relates to the management 
of the Region s water resources. The WCWARP and PNRRP take into account 
policies in the RPS and address the issues outlined in more detail. Any assessment 
of effects has been made using these documents and therefore I have had regard to 
the RPS throughout this assessment.  

Decisions on consents 

67. The proposed activity has been assessed as a non-complying activity and must be 
discussed in the context of s104D of the RMA. If it meets the threshold test of s104D 
it must then be considered under s104.   

68. Section 104D outlines matters that must be considered when determining an 
application for a non-complying activity. This section states that a consent authority 
may grant a resource consent for a non-complying activity only if it is satisfied that 
either, the adverse effects of the activity on the environment will be minor 
(s104D(a)(1)), or the application is for an activity that will not be contrary to the 
objectives and policies of the relevant plan (s104D(1)(b)). 

S104D(1)(a) 
69. As discussed in the assessment of effects section of this report, with the information 

provided to date, I am not satisfied that the adverse effects of the proposed activity on 
the environment will be minor, even when taking into account the proposed mitigation. 
In particular, I am not satisfied that the proposed activity constitutes a reasonable or 
efficient use of water or that adverse effects of the use of water on water quality will 
be less than minor. 

S104D(1)(b) 
70. Rule 16 of the WCWARP which classifies this activity as non-complying states that 

the consent authority will have regard, among other matters, to all the policies of the 
WCWARP. The objectives and policies of the WCWARP that are relevant to each 
potential adverse effect have been identified in the introductory s42A report. A 
discussion of the policies and objectives where I consider there is conflict with this 
application is provided in the following paragraphs. Where I am satisfied that there is 
no conflict with the policies and objectives, I have not discussed them. 

Mixing of waters 

71. Policy 9 deals with taking water from the Waitaki River catchment and mixing it with 
water from another catchment. The applicant has stated that there is the possibility of 
mixing of waters to occur when pipelines are drained but have proposed that any 
discharge of water could be passed through a wetland. The potential for mixing of 
waters has not been addressed in any great detail. 

72. Policy 9(2)(b) states that the adverse effects may be mitigated if the water is passed 
through earth before it mixes with water of another catchment. If the applicant is able 
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to discharge any water through the earth then this application will not be contrary to 
this policy.  

Policies on the allocation to activities 

73. Policies 10 to 14 deal with the allocation to activities.  

74. Policy 12 outlines a number of matters that must be considered when establishing an 
allocation to an activity. These allocations are set out in Rule 6, Table 5 of the 
WCWARP. In relation to this application, Rule 6 states that no water shall be taken if 
the sum of the annual volumes authorised by resource consent exceed the annual 
allocation limit set for this type of use between the Waitaki Dam and Black Point. 
Taking water in excess of this limit has the potential to impact on the water quality of 
the Waitaki River and the rights of other water users as listed in Objective 2.  

75. In terms of annual allocation, this application is over the annual allocation limit 
established by Rule 6 and therefore is not consistent with this policy. The applicant 
has not addressed how this might affect the availability of water for other activities 
specified in Objective 2.  

76. Policy 45 deals with the environmental flow regime of the Lower Waitaki catchment. 
Policy 45(1)(ii) enables access to water for the activities identified in Objective 2, to 
the extent consistent with Objective 1. 

77. In particular, with regard to policy 45(1)(i), this policy recognises the physical and 
ecological characteristics of the river, its connectedness with riparian margins and 
wetlands, the habitat for aquatic plants, invertebrates, birds and, its cultural values 
and its natural and recreational appeal. Given that the applicant has proposed a 
minimum flow consistent with that established in Table 3, I am satisfied that the 
application is in accordance with Policy 45(1)(i). 

78. With regard to policy 45(1)(ii), the applicant has not provided an assessment of the 
effect so I cannot determine whether the application is contrary to this policy.  

79. Policy 13 deals with water quality issues resulting from land use intensification and 
enables the consent authority to have regard to the water quality objectives in the 
PNRRP. The WCWARP incorporates by reference Objectives WQL1, 2 and 3 of the 
PNRRP which contain particular outcomes to be achieved in the regions waterbodies. 
Given that the applicant has not sufficiently assessed the effect of the proposed 
irrigation on water quality, I cannot determine whether the application is contrary to 
this policy.  

80. I consider that while the WCWARP incorporates by reference the water quality 
objectives of the PNRRP, Policy WQL4(1)(d)(ii) of the PNRRP makes specific 
reference to water quality outcomes in the Hakataramea Valley and is relevant to this 
application. I do not consider that the applicant has adequately addressed this policy. 

81. Policies 15 and 16 require an applicant to ensure that the amount of water taken can 
be considered reasonable for the intended use. The application area is not well 
defined in relation to other existing and proposed takes and therefore it is not possible 
to determine whether the proposed annual volume of water can be considered 
reasonable and I cannot determine whether the proposed activity is contrary to Policy 
15 and 16. 
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Objectives 

82. Objective 2 is a key objective in relation to the proposed taking of water and aims to 
provide water for different activity types. The proposed activity is not within the annual 
allocation limit for agricultural and horticultural activities outlined in Rule 6. The 
applicant has not addressed this issue. 

83. Objective 3 recognises that there are beneficial and adverse effects on the 
environment at a national and local scale, and that these factors must be considered.  

84. Objective 4 aims to achieve a high level of technical efficiency in the use of water.  
The applicant has not demonstrated that the use of water is technically efficient.  

85. Objective 5 deals with the practical and fair sharing of allocated water during times of 
low water availability. The applicant has not proposed how water within the 90 cubic 
metres per second allocation limit will be shared. This matter is discussed in a 
separate report (Report 2).   

Section 104(1) 
86. If the Commissioners consider that the proposed activity passes either of the two 

gateway tests of section 104D, they may wish to consider the application with 
regard to section 104(1). 

87. Section 104(1) outlines matters that the consent authority must have regard to when 
considering an application. 

88. With regard to s104(1)(a), the actual and potential effects of the activity have been 
discussed in the discussion regarding section 104D(1)(a). As discussed earlier, with 
the information provided to date, I am not satisfied under s104D(1)(a) that the actual 
and potential effects of the activity are minor. I also cannot determine that under 
s104(1)(a), the actual and potential effects of the proposed activity are acceptable. 

89. With regard to s104(1)(b), the relevant provisions of the appropriate plans (RPS, 
WCWARP, PNRRP and TRP) have been highlighted and discussed previously in this 
report. Specifically, the relevant provisions of the WCWARP have been discussed in 
detail in the section 104D(1)(b) discussion. 

90. With regard to s104(1)(c), the consent authority can consider any other matter 
relevant and reasonably necessary to determine the application.  Other matters that 
the Commissioners may wish to consider include the integrity of the WCWARP, and 
the precedent effect of granting a non-complying activity.   

RECOMMENDATION 

Grant or Decline 

91. Section 104B applies to any application which is a non-complying activity and states 
that the consent authority may grant or refuse an application for a non-complying 
activity, and may impose conditions under s108. 

92. Having considered all relevant matters outlined in section 104D which contains 
particular restrictions for non-complying activities, I am not satisfied that either the 
adverse effects of the proposed activity on the environment will be minor, or that the 
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activity will not be contrary to the objectives and policies of the WCWARP. I have also 
considered s104(1) and cannot determine whether the actual and potential effects are 
acceptable. This is due to a lack of assessment of effects by the applicant. Of primary 
concern are effects on the water quality from the use of water in the Hakataramea 
River Valley and effects on other users from not having demonstrated reasonable 
need for the water. Under section 104B, I cannot recommend that the application be 
granted.  

Duration 

93. The applicant has requested a duration of 35 years.  

94. Section 1.3.5 of Chapter 1 of the PNRRP relates to the duration of resource consents. 
Resource consents (other than for land use or subdivision) can be granted for a 
maximum duration of 35 years. This section outlines a number of factors that must be 
taken into account when considering the duration of any resource consent to be 
granted. Of particular relevance to this application are clause (a) (i), (ii) and (iii) which 
talk about the degree to which the sensitivity of the affected environment may 
become more sensitive over time, the risk of unforeseen effects arising over time and 
the level of knowledge about the affected environment. 

95. It is also worth noting that there are submissions relating to duration received for this 
application and other similar applications. Issues highlighted were unforeseen 
environmental changes and consistency with other councils.  

RECOMMENDED CONDITIONS 

96. Comments on the mitigation proposed by the applicant are provided earlier in this 
report.  

97. If the Commissioners decide to grant the water permit application, a list of conditions 
that are usually included in a water permit are provided in Appendix 6 of the 
introductory report. A list of conditions for this application can be provided to the 
Commissioners upon request. 

98. It should be noted that the investigating officer is not satisfied that the proposed 
conditions provided in Appendix 6 of the introductory report adequately mitigate the 
adverse effects that are of key concern.            

18 July 2008 
Signed:  

 

Date:  

  

Tim Ensor  
Consents Investigating Officer      

18 July 2008 

Signed:  

 

Date:  

 

Reviewed by Bianca Sullivan  
Principal Consents Advisor 
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ATTACHMENT ONE, FIGURE 1 

 
MAP SHOWING AREA TO BE 

IRRIGATED 
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ATTACHMENT ONE, FIGURE 2 - LOCATION OF TAKE 


