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Before the Hearing Panel appointed by Canterbury 
Regional Council 

IN THE MATTER OF The Resource Management Act 
1991 

AND 

IN THE MATTER OF  Application CRC041004 by 
Maerewhenua District Water 
Resource Company Limited for a 
water permit to take and use 
water for irrigation. 

Sec t ion 42A Of f ic er s Repor t 

Date of Hearing:   August 11th 2008 

Report of Tim Ensor 

1. I have been employed by Canterbury Regional Council as a Consents Investigating 
Officer since July 2006. I hold a Bachelor of Science and a Bachelor of Arts (with 
Honours) in Geography from the University of Canterbury. 

2. This report is prepared under the provisions of section 42A of the Resource 
Management Act 1991 (RMA). This section allows a Council officer to provide a 
report to the decision-maker on a resource consent made to the Council, and allows 
the decision-maker to consider the report at the hearing. Section 41(4) of the RMA 
allows the decision-maker to request and receive from any person who makes a 
report under Section 42A "any information or advice that is relevant and reasonably 
necessary to determine the application". This report will provide the decision-maker with 
information and advice related to: 

(a) The background to the application;  

(b) Details of the notification of the application and any submissions received;  

(c) An outline of the relevant legal and planning provisions; 

(d) Comments on the assessment of environmental effects provided; 

(e) Details of Council policy relevant to the application;  

(f) Comments in relation to the matters specified in Part II of the RMA; and 

(g) Comments on the decision to be made by the decision-maker including 
comments on whether the application can be granted or should be declined; if 
the application is to be granted what measures are required to avoid, remedy 
or mitigate any adverse effects; what monitoring should be undertaken and the 
duration of consent. 

3. It should be emphasised that any conclusions reached or recommendations made in 
this report are not binding on the decision-maker. It should not be assumed that the 
decision-maker will reach the same conclusion or decision having considered all the 
evidence to be brought before it by the applicant and submitters. 



 

Report 10: Maerewhenua District Water Resource Company 

File No: CO6C/8692 Page 2 of 21 

Consent No: CRC041004   

4. This report should be read together with the introductory s42A report which gives an 
overview of all applications presented at this hearing (Report 1). The introductory 
s42A report covers issues that are common to all applications, and will provide the 
decision-maker with information and advice related to the notification of all 
applications and any submissions received, and an outline of the relevant legal and 
planning provisions. 

INTRODUCTION 

Background 

5. Maerewhenua District Water Resource Company Limited (the applicant) has applied 
for resource consent to take and use water from a bore and it associated gallery 
(I40/0536), at a rate not exceeding 468 litres per second and a volume not exceeding 
5,868,270 cubic metres per year, for the irrigation of 936 hectares of crops and 
pasture for the grazing of stock including milking dairy cattle at Duntroon-Georgetown 
Road, Duntroon (see Attachment One for map of location of take and use). 

6. The applicant has contracted Glasson Potts Fowler to prepare the application, the 
assessment of environmental effects and respond to s92 requests for further 
information. Ms Keri Johnston (Irricon Resource Solutions) has been employed to 
represent the applicant at this hearing. 

7. This is an application for a new activity and the applicant seeks to increase the 
amount of irrigated area from what is currently irrigated (by the consents in Table 1 
below), by 936 hectares. 

8. The applicant currently accesses water from an existing community irrigation scheme 
(Maerewhenua District Water Resources Company Limited) that was designed and 
built by the former Ministry of Works to supply properties down gradient of the 
scheme. Advances in irrigation technology have now made it possible to irrigate up 
gradient of the original scheme. 

9. In addition to this consent application, the applicant has four existing consents to take 
and use water for irrigation (see Table 1).  

Consent number Rate (l/s) Annual 
volume 
(m3/year)  

Irrigation area Use Expiry 

CRC021286.2 51 Not specified Not specified Irrigation 31/1/2036 
CRC062341 20 Not specified Not specified Irrigation  31/1/2036 
CRC062343 23.8 Not specified Not specified Irrigation  20/9/2036 
CRC001203 250 247,354 640 ha Irrigation 2/3/2030 
Total 344.8     
Table 1: Summary of all existing permits held by applicant 

10. The applicant has stated that the land proposed to be irrigated under this application 
is currently irrigated under consent CRC001203. 

11. The application was lodged on 13 November 2003. A request for further information 
in accordance with s92 of the RMA was sent on 21 February 2005 to Mr Matt Smith of 
Glasson Potts Fowler (GPF). A response was received from Mr Robert Potts on 29 
November 2005. On 12 October 2006 a further request was made to Mr Matthew 
Ryan of GPF with a response received on 13 November 2006. This response 
consisted of the letter from Mr Potts sent in response to the previous request.  
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12. On 7 March 2007 Ms Keri Johnston of RJ Hall Civil and Environmental Consulting 
Ltd. (Ms Johnston now works for Irricon Resource Solutions) provided information 
amending and clarifying the application. 

Notification 

13. Details of the notification and wording are contained in Appendix 4 of the introductory 
s42A report. 

14. This application was also notified when it, along with others, was called in by the 
Minister for the Environment in 2003. 

Submissions 

15. Details of the submissions received for this application from both notifications are 
contained in Table 2. A summary of key issues/effects that are common to all 
applications is provided in Appendix 5 of the introductory s42A report.  

Submitter Issues Support/ 
Neutral/ 
Oppose 

To be 
heard 

Lower Waitaki 
Irrigation Company 

Economic, biodiversity, community Support Yes 

Mr G F Keeling Allocation limits Support Yes 

Meridian Energy 
Limited 

Flow regimes, metering, water quality Support Yes 

Waitaki Valley 
Irrigators 

Allocation limits Support Yes 

ER Rutherford Reliability Support Yes 

JG McKenzie Increased production Support No 

EJ Wills Irrigation, development of farmland Support Yes 

Mr C J Marshall Allocation, catchment health Oppose Yes 

 

Table 2: Summary of submissions on CRC041004 

DESCRIPTION OF THE PROPOSED ACTIVITY 

16. The applicant proposes the following activities: 

(a) Water may be taken from gallery I40/0536, 10 metres deep, 600 millimetres 
diameter, at or about map reference I40:2951-9192 and gallery I40/0694, 10 
metres deep, 600 millimetres diameter at or about map reference I40:2694-
9241. 

(b) Water may be taken at a rate not exceeding 468 litres per second, with a 
volume not exceeding 40,435 cubic metres per day and 5,868,270 cubic 
metres between 1 July and 30 June. 

(c) Water will be used for the spray irrigation of 936 of a possible 5900 hectares 
of crops and pasture for the grazing of stock including milking dairy cows on 
the area shown in Attachment One. 

(d) A minimum flow of 100 cubic metres per second is proposed. 
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(e) A 35 year duration for the consent is sought. 

17. Where the applicant has proposed additional mitigation it has been discussed within 
the assessment of effects section of this report.  

LEGAL AND PLANNING MATTERS 

Consent Requirements 

18. The consent requirements under the Resource Management Act (RMA), Transitional 
Regional Plan (TRP) and proposed Natural Resources Regional Plan (PNRRP) for 
water permit applications are outlined in the introductory s42A report. A summary of 
the requirements for this application are provided in Table 3 below, with a detailed 
discussion of the Waitaki Catchment Water Allocation Regional Plan (WCWARP) 
rules in the following paragraphs. 

Use RMA

 

TRP PNRRP WCWARP 

    

Rule 
2(1)(a) 

Rule 
2(1)(b) 

Rule 2(2) Rule 6 Classifying 
Rule 

Irrigation  S14 Discretionary

 

n/a Table 
3(xvii)  

Table 3 
(xvii)(c)  

n/a Table 5, 
row v 
Ag & 
Hort 

Rule 16 
Non-
complying 

Table 3: summary of consent requirements for application CRC041004 

19. For irrigation use, Rule 2(1)(a) requires that no person shall take or use water unless 
the flow in the relevant river is above the minimum flow. The Lower Waitaki River  is 
classified under Table 3, row (xvii) as having a minimum flow of 150 cubic metres per 
second.  The applicant proposes that water in terms of this application only be taken 
when the Waitaki River is above 100 cubic meters per second. For this reason I am 
not satisfied that the application complies with Rule 2(1)(a).  

20. For irrigation use, Rule 2(1)(b) requires that no person shall take or use water unless 
the activity is within the instantaneous allocation limit for the water body specified in 
Table 3. There is an allocation limit of 90 cubic metres per second for the Lower 
Waitaki River. This application falls within this allocation limit (this is shown in the 
allocation and priority tables presented in Appendix 3 of the introductory report) and 
therefore complies with Rule 2(1)(b). 

21. Rule 6 addresses annual allocation limits for specific activities. This application is 
over the allocation limit of 150,000,000 cubic meters per year as presented in Table 5 
of the WCWARP (down stream of the Waitaki Dam and upstream of Black Point) for 
agricultural and horticultural activities. This is shown in the allocation and priority 
tables presented in Appendix 3 of the introductory report. The proposed activity 
therefore does not comply with this rule.  

22. In summary, overall, the proposed activity is non-complying under Rule 16 as the 
proposed activity contravenes Rule 2 and 6.  



 

Report 10: Maerewhenua District Water Resource Company 

File No: CO6C/8692 Page 5 of 21 

Consent No: CRC041004   

DESCRIPTION OF THE AFFECTED ENVIRONMENT 

23. A description of the values of the Waitaki Valley in general is provided in the 
introductory s42A report. 

24. The applicant is proposing to irrigate land on the true right bank of the Waitaki River 
approximately 30 kilometres downstream of the Waitaki Dam.  

25. The property is directly adjacent to the Waitaki River and is comprised of mainly 
Waimakariri stony sandy loam soils.  

ASSESSMENT OF ACTUAL AND POTENTIAL EFFECTS 

26. The effects that have been considered for this type of activity (hydraulically connected 
ground water abstraction) are presented in the introductory s42A report. That report 
includes the presentation of the relevant planning provisions which direct us to 
consider these effects. A detailed discussion regarding the assessment of individual 
effects for this application is provided in the following sections of this report. 

Adverse effect of take on surface water flows 

27. Taking hydraulically linked groundwater can deplete surface flow as effectively as a 
direct take, depending on distance and degree of connection. This can effect both in 
stream values and values to other users out of stream, by reducing their reliability of 
supply. 

28. The proposed take is to be considered as groundwater that is connected to the 
Waitaki River as the amount of water coming from the river after pumping at the 
average continuous rate for 150 days is greater than 5 litres per second (450.9 of a 
possible 453 litres per second). 

29. As the take is classified as connected groundwater any adverse effects on streams or 
rivers will be addressed in the relevant sections below. 

Cumulative effect of take on other groundwater users 

30. The taking of groundwater can, over time or in combination with other takes, cause a 
long-term continuing decline in groundwater level. 

31. The applicant s proposed galleries will be 10 metres deep. The applicant has 
assessed the take as being directly connected to the Waitaki River with 450.9 of a 
possible 453 litres per second determined as coming from the river over an irrigation 
season. 

32. Due to the level of connection to the Waitaki River, cumulative effects have been 
addressed in the relevant sections below. 

Adverse effect of take on ecosystems 

33. The WCWARP sets a minimum flow of 150 cubic metres per second for the Lower 
Waitaki River. 
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34. The applicant has proposed a minimum flow of 100 cubic metres per second but has 
not provided an assessment to outline the effects of this flow nor provided any 
analysis outlining how the proposed flow fits within the WCWARP.  

35. There are a number of submissions received in relation to potential effects on 
ecosystems. Issues raised in these submissions include inadequate assessment of 
effects on native flora and fauna and the effects of extended low flow periods. 

36. The applicant is proposing to abstract water from two proposed bores and associated 
galleries and therefore has not proposed to install a fish screen which I am satisfied 
with.  

37. Given that the effects of the minimum flow proposed by the applicant have not been 
assessed and due to the fact that effects on ecosystems have been raised as an 
issue by submitters, I cannot determine that the potential adverse effects of the 
proposed activity on ecosystems will be less than minor.  

Adverse effect on other consent holders 

Surface water users 
38. Appendix 3 of the introductory s42A report provides a priority list for applicants in the 

Waitaki catchment downstream of the Waitaki Dam and upstream of Black Point. 

39. There is a possibility of effects on existing users associated with this abstraction 
being more than minor. This cannot be determined without knowing how water will be 
shared between existing and new users within the 90 cubic metres per second 
instantaneous allocation (water sharing). At the time this report was written no details 
of a proposed flow and allocation regime had been provided by the applicant. 

40. Report 2 identifies existing flow and level regimes for the Waitaki River and outlines 
options for future regimes. 

41. The applicants are proposing a minimum flow of 100 cubic metres per second but 
have not addressed the potential effects of this minimum flow on existing water users 
with a minimum flow of greater than 100 cubic metres per second. 

42. Taking into account the level of information provide by the applicant at the time this 
report was written I cannot determine whether or not the potential adverse effects on 
other water users will be less than minor. 

Groundwater users 
43. Gallery I40/0694 is situated approximately 640 metres from the Waitaki River 

amongst a number of other bores and galleries making effects on other users as a 
result of well interference a possibility. 

44. The applicant has undertaken an assessment of well interference using the 
methodology outlined in Schedule WQN10 of the PNRRP which indicates that all 
bores within 2000 metres are potentially adversely affected (approximately 36 bores). 

45. The applicant has stated that many of these bores have geologic or commercial 
codes implying that they may not require the same level of protection as a domestic 
or irrigation bore.  
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46. The applicant has also quantified the amount of water coming from the river and has 
stated that after a 150 day pumping period is 450.9 of a possible 453 litres per 
second implying that well interference issues are therefore unlikely as the water is 
sourced from the Waitaki River. 

47. I note that the subject gallery is located very close to many of the potentially affected 
bores. Mike Thorley a groundwater scientist at Environment Canterbury has indicated 
that there is a likelihood of the subject gallery drawing down water to a level that 
affects these other bores regardless of the amount of water coming from the nearby 
river.   

Summary 
48. Taking into account the potential for well interference effects, the issues relating to 

flow sharing on the Waitaki River and effects on the reliability of supply of other users, 
I cannot be certain that any adverse effects on existing users will be less than minor.   

Adverse effect on people, communities and amenity values 

49. The applicant has not specifically addressed the potential adverse effects on people, 
communities and amenity values however, as stated above, the WCWARP sets a 
minimum flow of 150 cubic metres that takes into account people and amenity values. 
This minimum flow restriction has not been adopted by the applicant and they have 
proposed a minimum flow of 100 cubic metres per second in the Waitaki River. 

50. This application also sits outside the annual allocation provided in Table 5 of the 
WCWARP for agricultural and horticultural activities. The granting of this consent 
would therefore potentially reduce the amount of water available for other activities as 
outlined in Objective Two and provided for in Policy 12, which includes community 
supply. 

51. The applicant is applying to take 453 litres per second from connected groundwater 
as defined in the WCWARP. This has the potential to cause a noticeable reduction in 
the flow of the Waitaki River and therefore directly impact on amenity and recreational 
values. This has not been addressed by the applicant.  

52. As the applicant is proposing to take from groundwater the visual effect of a reduction 
in flow from the Lower Waitaki River will be buffered by the storage effect of the 
gravels therefore reducing any effects on amenity or recreational values. 

53. A number of submitters raised concerns with regard to natural character and amenity 
values and given the above factors, I am not satisfied that the adverse effects on 
people, communities and amenity values will be minor. 

Adverse effect of inefficient take and use 

54. The taking or using of water in excess of that required for the intended use may 
contribute to water levels being unnecessarily reduced and leaving less water 
available for other users. A number of submitters have identified this as an issue. 

Irrigation 
55. The applicant proposes to take water at a rate not exceeding 468 litres per second 

and use up to 5,868,270 cubic metres per year for the irrigation of 936 hectares of a 
possible 5,900 hectares.  
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56. The applicant has provided information regarding on-site physical factors such as soil 
water-holding capacity, climatic information such as rainfall, and details relating to on 
and off farm losses, to justify the seasonal volume of water requested. 

57. Policy 16 provides guidance on how to determine reasonable and efficient use for 
irrigation by incorporating through reference Schedule WQN9 of the PNRRP. The 
volume applied for can be considered reasonable as outlined in this policy.  My 
calculation of the seasonal requirements based on the method outlined in Schedule 
WQN9 of the PNRRP, calculates a volume, based on an irrigation application 
efficiency of at least 80 percent, as being 5,281,848 cubic metres per year. This is 
less than that proposed by the applicant as they have also factored in off farm losses 
of up to 10% which is not taken into account in the Schedule WQN9 methodology but 
which would seem reasonable based on other consents granted.  

58. The maximum application rate that would be achievable for the proposed land area 
considering the rate of take, is 4.35 millimetres per day which is below the typical 
summer evapotranspiration rates for Canterbury. This rate is therefore considered 
efficient on its own. There are issues with other active consents on the property which 
are addressed below.  

59. The applicant has proposed to meter the take to ensure compliance with any volume 
restrictions proposed. 

Distribution system 
60. With regards to loss from the distribution system Schedule WQN9 of the PNRRP 

assumes that an on farm system is 80% efficient. If the Commissioners are inclined to 
grant this application, I consider it is also appropriate, with the adoption of appropriate 
mitigation pursuant to Policy 19, to allocate in addition to the reasonable requirements 
for the proposed uses, up to 10% more water to allow for off farm losses. 

Double allocation of water 
61. The applicant has three resource consents to take and use water for irrigation (Table 

1 and Attachment Two). The proposed irrigation area includes an area that is 
currently irrigated by consent CRC001203, which irrigates an area of 640 hectares, 
and a number of individual land owners

 

consents. As the water applied for does not 
take into account these existing takes an issue of reasonable need and efficiency of 
application arises. 

62. The applicant has stated that due to the annual volume proposed there will be no 
issue with efficiency. 

63. Should this consent be granted, I recommend that mitigation be included in the final 
consent document to limit the amount of water allocated to this consent to the amount 
required for the land area as determined by Policy 16, less the amount of water taken 
under any other consent associated with the land area. 

Summary of reasonable and efficient use 
64. In summary, the volume of water applied for by the applicant cannot be considered 

reasonable but I am of the opinion that if mitigation relating to the issues outlined in 
Policy 19 and relating to the double allocation of water are adopted that the potential 
adverse effects of inefficient use could be less than minor.  
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Adverse effect of take on other users from seawater intrusion (groundwater 
take) 

65. Contamination of saltwater can occur if potentiometric levels in coastal aquifers fall 
below that of sea level, reversing the hydraulic gradient and resulting in movement of 
saltwater into the aquifer. This contamination may arise due to excessive pumping of 
groundwater, but it can also occur because of seasonal decline in water levels 
relative to sea level. A lowering of aquifer pressures in the coastal confined zone 
would have the potential to cause a shift in the saltwater-freshwater interface. 

66. The proposed point of take is approximately 35 kilometres from the coast making 
saltwater intrusion unlikely. 

Adverse effect of take on aquifer stability (groundwater take) 

67. Documented cases of land subsidence from overseas commonly occur in thick 
unconsolidated sequences of aquifers and aquitards. It has occurred when over-
pumping of aquifers (e.g. gravels) results in a lowering of water pressures and 
drainage of water from the overlying aquitards. Aquitards with a high proportion of silt 
or clay are particularly susceptible to compression, which leads to subsidence. 
Aquifer drainage can also result in subsidence but to a much lesser amount than the 
aquitard because of the nature of the aquifer materials. 

68. The applicant is proposing to draw water from two galleries situated in the gravels of 
the Waitaki River bed. As the strata from which water is to be drawn is gravel based, 
aquifer subsidence is unlikely. 

Adverse effect from cross-connection on groundwater quality (groundwater 
take) 

69. This occurs when water is taken from more than one source and water from a 
contaminated source is able to flow into a less contaminated source. It can result in 
groundwater becoming unsuitable as a source of potable supply. 

70. The applicant has stated that if the irrigation system is used to distribute effluent or 
any other contaminant, a back-flow preventer will be installed to prevent contaminant 
entering groundwater when the pump is turned off. 

71. The take is very shallow and from what would be considered an unconfined aquifer 
making cross connection between aquifers unlikely. 

72. Taking into account the proposed mitigation and the nature of the strata in which 
water is being drawn, I conclude that any adverse effects will be less than minor.  

Adverse effect of use on water quality and ecosystems 

73. The applicant has stated that as groundwater levels will never be particularly high in 
the area, the biggest risk of intensification is to surface water quality as a result of 
run-off. The applicant states that due to the method of irrigation (spray), run-off will be 
unlikely and therefore adverse effects on water quality will be unlikely. 

74. Groundwater level information in the area suggests that at times the groundwater 
level can be within 2 metres of the ground surface. 

75. Taking into account the proposed intensification, the likely connection between 
ground water and surface water and the potential for the inefficient application of 
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water, I conclude that there is a potential for groundwater, and subsequently surface 
water, to be affected. 

76. There were submissions received which identified this issue as a concern.  

77. Due to the lack of information received at the time of preparing this report, I cannot be 
certain as to whether the adverse effects of the proposed activity on groundwater or 
surface water quality will be minor.  

Adverse effect on Tangata Whenua values 

78. The site of the proposed abstraction is within the rohe of Te Runaka O Arowhenua 
and Te Runaka O Waihao and is also in a statutory acknowledgement area. Te 
Runaka O Arowhenua, Te Runaka O Waihao and Te Runanga O Ngai Tahu were 
served notice of the application in August 2007. Submissions were received in 
opposition to this application from Te Runanga O Ngai Tahu. 

79. Given that there is a submission to be heard which identifies cultural values and the 
proposed activity is within a statutory acknowledgement area, I will not comment on 
the actual and potential effects on the cultural values of the area.   

STATUTORY ASSESSMENT 

Part II Purpose and Principals  

80. Part 2 of the RMA contains sections 5 to 8 which define the purpose and principals of 
the RMA.  

81. In my opinion the proposed activity is not consistent with the purpose and principals 
of the RMA most notably Section 6 (a),  Matters of National Importance, due to 
outstanding issues with effects on water quality and ecosystems, and Section 7 (f) 
and (g), Other Matters, in relation to allocation limits and water quality effects. 

Decisions on consents 

82. The proposed activity has been assessed as a non-complying activity and must be 
discussed in the context of s104D of the RMA. If it meets the threshold test of s104D, 
it must them be considered under s104.   

83. Section 104D outlines matters that must be considered when determining an 
application for a non-complying activity. This section states that a consent authority 
may grant a resource consent for a non-complying activity only if it is satisfied that 
either, the adverse effects of the activity on the environment will be minor 
(s104D(a)(1)), or the application is for an activity that will not be contrary to the 
objectives and policies of the relevant plan (s104D(1)(b)). 

S104D(1)(a) 
84. As discussed in the assessment of effects section of this report, with the information 

provided to date, I am not satisfied that the adverse effects of the proposed activity on 
the environment will be minor, even when taking into account the proposed mitigation. 
In particular, I am not satisfied that an appropriate minimum flow has been 
determined to protect in-stream values and other water users reliability of supply, or 
that adverse effects of the use of water on water quality will be less than minor. 
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S104D(1)(b) 
85. Rule 16 of the WCWARP which classifies this activity as non-complying states that 

the consent authority will have regard, among other matters, to all the policies of the 
WCWARP. The objectives and policies of the WCWARP that are relevant to each 
potential adverse effect have been identified in the introductory s42A report. A 
discussion of the policies and objectives where I consider there is conflict with this 
application is provided in the following paragraphs. Where I am satisfied that there is 
no conflict with the policies and objectives, I have not discussed them. 

Policies relating to groundwater 

86. Policy 5 outlines matters to consider when setting groundwater flow and level 
regimes. These include groundwater flow to surface water bodies, long term water 
levels or pressures, saltwater intrusion, losses in water quality due to cross-
connection between aquifers and aquifer stability. This application has either 
addressed these issues adequately, or where an issue has not been addressed, I 
have determined that there is little likelihood of an adverse effect. I conclude that this 
application is not contrary to this policy. 

Environmental flow and level regimes 

87. Policies 2  8 and 45 and 46 deal with environmental flow and level regimes. 

88. Policy 4 outlines a number of matters that must be considered when setting an 
environmental flow and level regime and is particularly relevant to this application. As 
discussed in the assessment of effects section above, I am not satisfied that the 
effects on the values of the Lower Waitaki River will be less than minor, particularly 
since there are a number of submitters who wish to be heard on some of these 
issues. In particular I am concerned that the application may be contrary to (a) mauri 
and healthy ecosystems of indigenous species, including mahinga kai species; (c) 
natural character, landscape, and visual amenity; (e) habitats including those of 
invertebrates, birds and fish; (h) effects on water quality; (i) maintenance of 
groundwater flows; and (q) the amount and reliability of water that can be taken, 
used, dammed or diverted. 

89. Policy 45 deals with the environmental flow regime of the Lower Waitaki catchment. 
Policy 45(1)(ii) enables access to water for the activities identified in Objective 2, to 
the extent consistent with Objective 1. 

90. In particular, with regard to Policy 45(1)(i), this policy recognises the physical and 
ecological characteristics of the river, its connectedness with riparian margins and 
wetlands, the habitat for aquatic plants, invertebrates, birds and, its cultural values 
and its natural and recreational appeal. Given that the applicant has proposed a 
minimum flow at variance with that established in Table 3, I am not satisfied that the 
application is in accordance with Policy 45(1)(i). 

91. With regard to policy 45(1)(ii), the applicant has not provided an assessment of the 
effect so I cannot determine whether the application is contrary to this policy.  

92. Policy 46 outlines the flow of water that will be maintained in the Lower Waitaki River 
and identifies the reliability that the WCWARP intends for water users within the limits 
of the prescribed flow regime. 
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Policies on the allocation to activities 

93. Policies 10 to 14 deal with the allocation to activities. Policies 10 and 14 are not 
applicable to this application. 

94. Policy 12 outlines a number of matters that must be considered when establishing an 
allocation to an activity. These allocations are set out in Rule 6, Table 5 of the 
WCWARP. In relation to this application, Rule 6 states that no water shall be taken if 
the sum of the annual volumes authorised by resource consent exceed the annual 
allocation limit set for this type of use between the Waitaki Dam and Black Point.  

95. In terms of annual allocation, this application is over the annual allocation limit 
established by Rule 6 and therefore is contrary to this policy.  

96. Policy 13 deals with water quality issues resulting from land use intensification and 
enables the consent authority to have regard to the water quality objectives in the 
PNRRP. The WCWARP incorporates by reference Objectives WQL1, 2 and 3 of the 
PNRRP which contain particular outcomes to be achieved in the regions waterbodies. 
Given that the applicant has not assessed the effect of the proposed irrigation on 
water quality, I therefore cannot determine whether the activity is contrary to this 
policy.  

Restrictions 

97. Policies 23  27 deal with restrictions during times of low water availability.  

98. Policy 23 ensures that environmental flow and level regimes are complied with by 
requiring that all consent holders restrict their rate of take during times of low flow. 
The applicant has not adopted the minimum flow outlined in the WCWARP and 
therefore the proposed activity is contrary to this policy. 

Objectives 

99. Objectives 1 and 2 are key objectives in relation to the proposed taking of water. I 
have considered whether Objective 1 can be met in terms of sustaining the quality of 
the river and surrounding environment. This is a finely balanced decision and that 
while the proposal may not entirely be consistent with Objective 1 and the associated 
policies (particularly Policy 13 regarding water quality), it is difficult to determine if the 
inconsistencies are significant enough to make the proposal contrary to Objective 1. 

100. The proposed activity will impact on the matters outlined in Objective 1, particularly 
(a), (b) and (c). There have been a wide range of people who have submitted against 
the proposed activity due to concerns about impacts on these values. I therefore 
cannot determine whether the proposed activity is contrary to these values at the time 
of preparing this report. 

101. Objective 2 aims to provide water for different activity types. The proposed activity is 
not within the annual allocation limit for agricultural and horticultural activities outlined 
in Rule 6.  

102. Objective 3 recognises that there are beneficial and adverse effects on the 
environment at a national and local scale, and that these factors must be considered.  

103. Objective 4 aims to achieve a high level of technical efficiency in the use of water.  
The applicant has not demonstrated that the use of water is technically efficient.  
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104. Objective 5 deals with the practical and fair sharing of allocated water during times of 
low water availability. As the applicant has not provided an assessment of effects 
relating to how water will be shared fairly between users, I am not satisfied that the 
activity is not contrary to this objective. 

Section 104(1) 
105. If the Commissioners consider that the proposed activity passes either of the two 

gateway tests of section 104D, they may wish to consider the application with 
regard to section 104(1). 

106. Section 104(1) outlines matters that the consent authority must have regard to when 
considering an application. 

107. With regard to s104(1)(a), the actual and potential effects of the activity have been 
discussed and summarised in the discussion regarding section 104D(1)(a). As 
discussed earlier, with the information provided to date, I am not satisfied under 
s104D(1)(a) that the actual and potential effects of the activity are minor and  I cannot 
determine that under s104(1)(a), the actual and potential effects of the proposed 
activity are acceptable. 

108. With regard to s104(1)(b), the provisions of any relevant plans including the 
WCWARP and the RPS have been highlighted and discussed previously in this report 
and the introductory s42A report. Specifically, the relevant provisions of the 
WCWARP have been discussed in detail in the section 104D(1)(b) discussion. 

109. With regard to s104(1)(c), the consent authority can consider any other matter 
relevant and reasonably necessary to determine the application. Other matters that 
the Commissioners may wish to consider include the integrity of the WCWARP, and 
the precedent effect of granting a consent with a minimum flow of 100 cubic metres 
per second.  

RECOMMENDATION 

Grant or Decline 

110. Section 104B applies to any application which is a non-complying activity and states 
that the consent authority may grant or refuse an application for a non-complying 
activity, and may impose conditions under s108. 

111. Having considered all relevant matters outlined in section 104D which contains 
particular restrictions for non-complying activities, I am not satisfied that either the 
adverse effects of the proposed activity on the environment will be minor, or that the 
activity will not be contrary to the objectives and policies of the WCWARP. I have also 
considered s104(1) and cannot determine whether the actual and potential effects are 
acceptable. This is due to a lack of assessment of effects by the applicant. Of primary 
concern are effects on the water quality and ecosystems from the take and use of 
water and effects on other users. Under section 104B, I cannot recommend that the 
application be granted.  

Duration 

112. The applicant has requested a duration of 35 years.  

113. Section 1.3.5 of Chapter 1 of the PNRRP relates to the duration of resource consents. 
Resource consents (other than for land use or subdivision) can be granted for a 
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maximum duration of 35 years. This section outlines a number of factors that must be 
taken into account when considering the duration of any resource consent to be 
granted. Of particular relevance to this application are clause (a) (i), (ii) and (iii) which 
talk about the degree to which the sensitivity of the affected environment may 
become more sensitive over time, the risk of unforeseen effects arising over time and 
the level of knowledge about the affected environment. 

114. It is also worth noting that there were submissions relating to duration received for 
this application and other similar applications. Issues highlighted were unforeseen 
environmental changes and consistency with other councils.  

RECOMMENDED CONDITIONS 

115. Comments on the mitigation proposed by the applicant are provided earlier in this 
report.  

116. If the Commissioners decide to grant the water permit application, a list of conditions 
that are usually included in a water permit are provided in Appendix 6 of the 
introductory report. A list of conditions for this application can be provided to the 
Commissioners upon request. 

117. It should be noted that the investigating officer is not satisfied that the proposed 
conditions provided in Appendix 6 adequately mitigate the adverse effects that are of 
key concern.             

18 July 2008 
Signed:  

 

Date:  

  

Tim Ensor  
Consents Investigating Officer            

18 July 2008 

Signed:  

 

Date:  

 

Reviewed by Gillian Ensor 
Consents Project Leader (Waitaki) 
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