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Before the Hearing Panel appointed by Canterbury 
Regional Council 

IN THE MATTER OF The Resource Management Act 
1991 

AND 

IN THE MATTER OF  Three applications for water 
permits 

 

CRC051767, 
CRC051768 and CRC051769 

 

by RPNZ Properties Ltd to take 
and use water from ponds and 
bores adjacent to or connected 
with the Hakataramea River for 
irrigation purposes. 

Sec t ion 42A Of f ic er s Repor t 

Date of Hearing:   August 11th 2008 

Report of Claire Penman 

1. I have been employed by MWH NZ Ltd as an Environmental Consultant since 
December 2005. I have 2 ½ years relevant experience in resource management 
particularly focused on water resources. I hold a Bachelor of Applied Science (with 
Honours) in Environment Management from the University of Otago. I have been 
engaged by Canterbury Regional Council (CRC) to act as Investigating Officer for this 
application. 

2. This report is prepared under the provisions of Section 42A of the Resource 
Management Act 1991 (RMA). This section allows a Council officer to provide a 
report to the decision-maker on a resource consent made to the Council, and allows 
the decision-maker to consider the report at the hearing. Section 41(4) of the RMA 
allows the decision-maker to request and receive from any person who makes a 
report under Section 42A "any information or advice that is relevant and reasonably 
necessary to determine the application". This report will provide the decision-maker with 
information and advice related to: 

(a) The background to the application;  

(b) Details of the notification of the application and any submissions received;  

(c) An outline of the relevant legal and planning provisions; 

(d) Comments on the assessment of environmental effects provided; 

(e) Details of Council policy relevant to the application;  

(f) Comments in relation to the matters specified in Part II of the RMA; and 

(g) Comments on the decision to be made by the decision-maker including 
comments on whether the application can be granted or should be declined; if 
the application is to be granted what measures are required to avoid, remedy 
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or mitigate any adverse effects; what monitoring should be undertaken and the 
duration of consent. 

3. It should be emphasised that any conclusions reached or recommendations made in 
this report are not binding on the decision-maker. It should not be assumed that the 
decision-maker will reach the same conclusion or decision having considered all the 
evidence to be brought before it by the applicant and submitters. 

4. This report should be read together with the introductory s42A report which gives an 
overview of all applications presented at this hearing. The introductory s42A report 
covers issues that are common to all applications, and will provide the decision-maker 
with information and advice related to the notification of all applications and any 
submissions received, and an outline of the relevant legal and planning provisions. 

INTRODUCTION 

5. RPNZ Properties Limited (the applicant) has applied for resource consents to: 

(a) take and use water from a natural pond adjacent to the Hakataramea River at 
a rate not exceeding 30 litres per second and a volume not exceeding 252,000 
cubic metres per year, for the spray irrigation of 48 hectares at McHendry s 
Road, Hakataramea Valley (CRC051767);  

(b) take and use water from bores I40/0003 and I40/0159 (1000 millimetres 
diameter and 3 metres deep), at a rate not exceeding 26 litres per second and 
a volume not exceeding 212,000 cubic metres per year, for the spray irrigation 
of 40 hectares at Hakataramea Valley Road, Hakataramea Valley 
(CRC051768); and  

(c) take and use water from bores I40/0528, I40/0440 and I40/0441 (500 
millimetres diameter and 10 metres deep), at a rate not exceeding 20 litres per 
second and a volume not exceeding 216,000 cubic metres per year, for the 
spray irrigation of 40 hectares at Milne Road, Hakataramea Valley 
(CRC051769); 

6. Refer to Attachment One for map of location of take (note location of irrigation is not 
shown as it has not been provided by the applicant). 

7. The applicant has engaged Ms Keri Johnston (Irricon Resource Solutions) to prepare 
the application on their behalf. 

8. These applications are replacement consents with a 35 year duration requested. 

Background 

9. This application is to replace the following resource consents which expired 1st June 
2005 (see Attachment Two for copy of consent documents): 

(a) CRC930942.2 -  to take water from a pond adjacent to the Hakataramea River 
at a rate of 30l/s with a maximum volume not exceeding 12,000 cubic metres 
per week (replacement consent CRC051767);  

(b) CRC930653.3 

 

to take water at a combined rate of 26l/s, with a volume not 
exceeding 10,000 cubic metres in any period of 7 consecutive days from bore 
I40/0003 and I40/0159 (replacement consent CRC051768); and 
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(c) CRC042849.1 

 
the rate at which water is take from bore I40/0440, 500mm 

diameter and 10m deep, and bore I40/0041, 500mm diameter and 10m deep, 
shall not exceed a combined rate of 20 l/s, with a volume not exceeding 
12,096 cubic metres in any period of 7 consecutive days (replacement 
consent CRC051769). 

10. For CRC051769 and additional bore (I40/0528) is proposed to be included in the 
replacement consent. 

11. The replacement applications were lodged on 23 December 2004, more than six 
months before the expiry of the existing consents, and the applicant was authorised 
to continue exercising those consents under section 124 of the Resource 
Management Act.  

Notification 

12. Details of the notification and wording are contained in Appendix 4 of the introductory 
s42A report. 

Submissions 

13. Details of the submissions received for this application that are not common to all 
applications are contained in Table 1. A summary of key issues/effects that are 
common to all applications is provided in Appendix 5 of the introductory s42A report.  

Submitter Issues Support/ 
Neutral/ 
Oppose 

To be 
heard 

Mr S Taylor Not enough water in the Hakataramea 
Catchment at present and no additional 
water should be allocated. 

Oppose No 

Mr G S Hay Need for reliability for existing consents 
and supports water harvesting proposals. 
New water applications should be 
restricted to above 1500l/s. 

Support Yes 

G F Keeling Considers that allocation above Black Point 
should be 250 million cubic metres. 
Considers users with annual volume will be 
efficient. 

Support Yes 

S Carswell Concerns with water quality and irrigation 
runoff. 

Oppose Yes 

Waitaki Valley 
Irrigators 

Considers that allocation above Black Point 
should be 250 million cubic metres. 
Considers users with annual volume will be 
efficient. 

Support Yes 

Meridian Energy 
Limited 

Concerns regarding water metering, water 
quality and sustainable management. 

Support Yes 

 

Table 1: Summary of submissions on CRC051767, CRC051768 and CRC051769 

DESCRIPTION OF THE PROPOSED ACTIVITY 

14. The applicant proposes to take and use water under the following conditions: 
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(a) to take and use water at a maximum rate not exceeding 30 litres per second, 
with an annual volume not exceeding 252,000 cubic metres, from a pond 
adjacent to the Hakataramea River at or about map reference NZMS 260 
I40:218-164, for the spray irrigation of 48 hectares of crops and pasture 
(CRC051767); 

(b) to take and use water at a maximum rate not exceeding 26 litres per second, 
with an annual volume not exceeding 212,000 cubic metres, from bores 
I40/0003, and I40/0159, (1000 millimetres diameter and three metres deep), at 
or about map references NZMS 260 I40:207-156 and I40:210-159, for the 
spray irrigation of 40 hectares of crops and pasture (CRC051768); 

(c) to take and use water at a combined maximum rate not exceeding 20 litres per 
second, with an annual volume not exceeding 216,000 cubic metres, from 
bore I40/0528, (500 millimetre diameter and 10 metres deep), at or about map 
reference I40:147-102, bore I40/0440, (500 millimetres diameter and 10 
metres deep), at or about map reference NZMS 260 I40: 144-103, and from 
bore I40/0441, (500 millimetres diameter and 10 metres deep), at or about 
map reference NZMS 260 I40: 150-106, for the spray irrigation of 40 hectares 
of crops and pasture (CRC051769); 

(d) The minimum flow for the Hakataramea River established in Table 3 of the 
WCWARP is proposed. 

LEGAL AND PLANNING MATTERS 

Consent Requirements 

15. The consent requirements under the RMA, Transitional Regional Plan and PNRRP 
for water permit applications are outlined in the introductory s42A report. A summary 
of the requirements for all three applications are provided in Table 2 below, with a 
detailed discussion of the WCWARP rules in the following paragraphs. 

Activity RMA

 

TRP PNRRP WCWARP 

    

Rule 
2(1)(a) 

Rule 2(1)(b) Rule 
2(2) 

Rule 6 Classifying 
Rule 

All three 
irrigation  

S14 Discretionary

 

n/a Table 
3(xix) 
0.5m3/s 

Replacement 
consents 

n/a Table 5, 
row v 
Ag & 
Hort 

Rule 16 
Non-
complying 

Table 2: summary of consent requirements for applications CRC051767, CRC051768 and 
CRC051769 

16. For irrigation use, Rule 2 clause (1)(a) requires that no person shall take or use water 
unless the flow in the relevant river is above the minimum flow. The Hakataramea 
River is classified under Table 3, row (xix) which specifies a minimum flow of 0.5 
cubic metres per second at the Main Highway recorder.   

17. Two of the applications (CRC051768 and CRC051769) are from galleries beneath the 
bed of the Hakataramea River. They are considered to be connected groundwater 
under Table 3 row (xxiii) and are therefore subject to the minimum flows on the 
Hakataramea River.  

18. The applicant proposes the minimum flows specified in Table 3 for all three 
applications. For this reason I am satisfied that the applications comply with this rule. 
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19. For irrigation use, Rule 2 clause (1)(b) requires that no person shall take or use water 
unless the activity is within the allocation limit for the water body specified in Table 3. 
The allocation limit for the Hakataramea River is 0.5 cubic metres per second. These 
are replacement applications and are all within the allocation limit. I am therefore 
satisfied that the applications comply with this rule. 

20. Rule 6 deals with annual allocation limits. For irrigation use, this activity is over the 
allocation limit for agricultural activities. Details of allocation and priority are contained 
in Appendix 3 of the introductory s42A report. 

21. In summary, the proposed activity is non-complying under Rule 16. 

DESCRIPTION OF THE AFFECTED ENVIRONMENT 

22. A description of the values of the Waitaki Valley and Hakataramea Valley in general 
are provided in the introductory s42A report. 

23. The pond from which water will be abstracted under CRC051767 is naturally formed 
and fills via groundwater seepage from the Hakataramea River. 

ASSESSMENT OF ACTUAL AND POTENTIAL EFFECTS 

24. The effects that have been considered for this type of activity (surface water and 
connected groundwater abstraction) are presented in the introductory s42A report. 
That report includes the presentation of the relevant planning provisions which direct 
us to consider these effects. A detailed discussion regarding the assessment of 
individual effects for these applications is provided in the following sections of this 
report. 

Adverse effect on ecosystems 

25. The applicant proposes a minimum flow of 0.5 cubic metres per second in line with 
Table 3 of the WCWARP.  

26. There are a number of submissions which identify establishing a minimum flow and 
protecting fisheries values in all rivers and tributaries in the Lower Waitaki catchment 
as a concern (see Appendix 5 of the introductory s42A report). 

27. Fish and Game NZ and the Department of Conservation lodged submissions on the 
application and describe in detail the Hakataramea River catchment, its importance 
for fisheries values and the pressure that existing water abstraction is placing on 
instream values, especially as the river is frequently running dry or has very low flows 
and high water temperatures (see paragraphs 21 to 31 of Fish and Game s 
submission (submission id #16866)). 

28. The applicant considers that as the applications are for replacement activities and the 
minimum flows set out in Table 3 will be complied with, the effects on aquatic 
ecosystems will be minor. 

29. Two of the applications are connected groundwater abstracted via galleries beneath 
the riverbed and therefore do not require fish screens. However, for consent 
CRC051767, where the take is directly from surface water, the applicant proposes to 
install a fish screen on the existing intake. The applicant does not describe the 
fisheries values associated with the pond where the take will occur, although does 
note that the Hakataramea River is a highly valued salmon spawning river. The 
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applicant has not provided any details of the proposed fish screen design. I would be 
satisfied that the effects on fisheries values are minor in terms of a fish screen if a 
condition similar to that listed in Appendix 6 of the s42A introductory report is 
adopted. 

30. While there are still submissions which are concerned with ecological values and 
minimum flows, I consider that in setting minimum flows for the WCWARP, protection 
of instream ecological values have been taken into account. As the applicant 
proposes to install a fish screen and comply with the environmental flow and 
allocation limits for the Hakataramea River set out in the WCWARP, I consider the 
effects of the proposed abstractions on ecosystems would be minor.   

Adverse effect on other water users 

31. There are several current water permits to take and use water from the Hakataramea 
River (see Appendix 3 for list of consents).  

32. No submissions were received from any of the existing water permit holders on the 
Hakataramea River when this application was notified in August 2007. However, 
there are submissions from other water permit holders on tributaries of the 
Hakataramea River who are subject to minimum flow conditions on the Hakataramea 
River (submission id #16676 and #17791).  

33. These submissions, as summarised previously (Table 1), highlight concerns about 
reliability of supply for existing consent holders who are tied to minimum flow 
conditions on the Hakataramea River, but who do not necessarily come under the 
instantaneous allocation limits for the Hakataramea River as they are on tributaries. 

34. These concerns and the relationship between replacement consents and new 
consents in terms of reliability of supply and banding are discussed in more detail in a 
separate report (Report 3). 

35. The applicant proposes to install a measuring or recording device at the point of 
diversion and take in order to monitor how much water the applicant will be taking in 
order to minimise adverse effects on ecosystems and other water users. Proposed 
wording for a consent condition to address this concern is contained in the list of 
standard conditions in Appendix 6 of the s42A introductory report. 

36. Whilst the applicant has proposed to comply with minimum flows consistent with the 
WCWARP, I note that there remains come uncertainty regarding the effects on 
existing consent holders and other applications with higher priority in terms of flow-
sharing or banding, should all consents in the catchment be granted. Therefore, I 
cannot be satisfied that effects of the proposed activity on other water users in the 
Hakataramea catchment would be minor. 

Adverse effect on people, communities and amenity values 

37. The applicant states that there will be no change to the current rate and locations of 
take, and therefore, there will be no change to the visual amenity of the area. 

38. The applicant proposes the Table 3 environmental flows on the Hakataramea River. 
The current irrigation practice and abstraction system is an existing activity within the 
landscape.  

39. The applicant has not addressed the wider effects on community in respect of Policy 
12 and availability of water to other activities listed in Objective 2 with regards to 
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annual allocations to activities. This policy specifies that any activity that falls outside 
of the allocation limits specified in Rule 6, Table 5 must demonstrate the effect of 
granting the consent on the entitlements to other activities over the timeframe of the 
consent.  

40. While a number of submitters raised concerns with regard to natural character and 
amenity values, I am satisfied that the local effects on people, communities and 
amenity values would be minor as appropriate minimum flows have been proposed 
and the area is already irrigated. However, given the applicant has not provided an 
assessment of the cumulative effects on people, communities and amenity values, I 
am not satisfied that this effect would be minor. 

Adverse effects of inefficient take on other water users 

41. The taking of water in excess of that required for the intended use may contribute to 
water levels being unnecessarily reduced and less water available for other users. A 
number of submitters have identified this issue. 

42. Across all three applications, the applicant proposes to take water at a combined rate 
not exceeding 76 litres per second and use up to 680,000 cubic metres per year for 
spray irrigation of 128 hectares. This has been based on analysis using Schedule 
WQN9ver2 for arable land use with light soil (PAW <75mm) and Effective Summer 
Rainfall of between 210mm and 225mm.  

43. The application does not include detail regarding the location of proposed irrigation 
and so I am unable to audit the appropriateness of the figures used in their 
calculations or assess whether there is any double-up in allocation to an irrigation 
area. 

44. In summary, whilst the volumes provided appear appropriate in terms of seasonal 
allocation and efficiency using the parameters provided, I cannot be satisfied that the 
effects are minor given the lack of information provided by the applicant in terms of 
location.  

Adverse effect of use on water quality and ecosystems 

45. The applicant has concluded that the adverse effects of taking and using water on 
water quality, are less than minor. The reasons for this are that there is no change in 
land use, change in area to be irrigated or change in rate of take or volume.  

46. GNS Science and NIWA have prepared a number of reports for Canterbury Regional 
Council on water quality in the Hakataramea River catchment (McDowell 2006, 
Zemansky at al 2006, and Norton & Rouse 2007 in report U05/13). The following key 
points are made in these reports: 

(a) The area under irrigation in the Hakataramea catchment will approximately 
double in size with the grant of the applications; 

(b) Modelling of nutrient flows for irrigation scenarios predicts considerable 
increases in outputs to waterways of phosphorus, nitrogen and chlorophyll a; 

(c) Sampling from 2004 to February 2007 indicates that two indicators, periphyton 
cover in waterways, and concentrations of dissolved reactive phosphorus, 
have already exceeded relevant guidelines; 
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(d) The grant of this group of applications is therefore highly likely to increase the 
algae biomass and worsen the trophic state of the Hakataramea River. 

47. While noting that the application is to replace existing consents, an assessment of 
effects on water quality was requested to address these concerns. The applicant 
provided an assessment of the effect on the local scale but did not assess the 
cumulative effects on water quality within the catchment. 

48. In accordance with s93(1)(b), all applications for take, divert and use of water for 
irrigation in the Hakataramea catchment were notified in August 2007, and 
subsequent applications notified as well, because the consent authority was not 
satisfied that the adverse effects will be minor (see notification memo dated 19 April 
2007). 

49. There are a number of submissions which identify water quality as a result of land use 
intensification as a concern. Those submitters and their concerns are outlined in more 
detail in Appendix 5 of the s42A introductory report. 

50. The applicant has advised CRC that they are undertaking an assessment which will 
address our concerns. This is likely to include: 

(a) An assessment of existing irrigation in the catchment; 

(b) Modelling to assess current and proposed land use with outputs for nitrogen 
and phosphorus concentrations; and  

(c) Mitigation measures. 

51. At the time of writing this report, no assessment has been provided. 

52. Given the conclusions of the reports on water quality in the Hakataramea catchment, 
the absence of an assessment of effects by the applicant and that there are a number 
of submissions identifying this effect, I cannot determine the scale of effects and 
whether the adverse effects of the use of water on groundwater or surface water 
quality will be minor.   

Adverse effect on Tangata Whenua values 

53. The Hakataramea River has a statutory acknowledgment in the Ngai Tahu Claims 
Settlement Act 1998. 

54. The sites of the proposed abstractions are within the rohe of Te Runaka O Waihao. 
Te Runaka O Waihao and Te Runanga O Ngai Tahu were served notice of the 
application in August 2007. Submissions were received in opposition to this 
application from Te Runanga O Ngai Tahu. 

55. Given that there are a number of submitters who wish to be heard who identify 
cultural values, I cannot conclude whether the actual and potential effects on the 
cultural values of the area will be minor.  

STATUTORY ASSESSMENT 

Part II Purpose and Principals  

56. Part 2 of the RMA contains sections 5 to 8 which define the purpose and principals of 
the RMA.  
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57. In my opinion the proposed activity is not consistent with the purpose and principals 
of the RMA most notably Section 6 (a) and (c),  Matters of National Importance, due 
to outstanding issues with effects on water quality, and Section 7 (f) and (g), Other 
Matters, in relation to allocation limits and water quality effects. 

Regional Policy Statement (RPS) 

58. Under Section 104(1)(b)(iii) of the RMA, the consent authority shall have regard to 
any relevant regional policy statement.  The Canterbury Regional Policy Statement 
has been operative since 26 June 1998.   

59. Of significance to these applications is Chapter 9, which relates to the management 
of the Region s water resources. The WCWARP and PNRRP take into account 
policies in the RPS and address the issues outlined in more detail. Any assessment 
of effects has been made using these documents and therefore I have had regard to 
the RPS throughout this assessment. 

Decisions on consents 

60. The taking and use of water is a non-complying activity and must be discussed in the 
context of s104D of the RMA.  If it meets the threshold test of s104D it must then be 
considered under s104. 

61. Section 104D outlines matters that must be considered when determining an 
application for a non-complying activity. This section states that a consent authority 
may grant a resource consent for a non-complying activity only if it is satisfied that 
either, the adverse effects of the activity on the environment will be minor 
(s104D(a)(1)), or the application is for an activity that will not be contrary to the 
objectives and policies of the relevant plan (s104D(1)(b)). 

S104D(1)(a) 
62. As discussed in the assessment of effects section of this report, with the information 

provided to date, I am not satisfied that the adverse effects of the proposed activity on 
the environment will be minor, even when taking into account the proposed mitigation. 
In particular, I am not satisfied that the water will be used in a reasonable and efficient 
manner, that effects on allocation to other activities has been considered, that effects 
on other users in terms of sharing of water has been adequately addressed, or that 
adverse effects of the use of water on water quality will be less than minor. 

S104D(1)(b) 
63. Rule 16 of the WCWARP which classifies the taking, diversion and damming of water 

activities as non-complying states that the consent authority will have regard, among 
other matters, to all the policies of the WCWARP. The objectives and policies of the 
WCWARP that are relevant to each potential adverse effect have been identified in 
the introductory s42A report. A discussion of the policies and objectives where I 
consider there is conflict with these applications is provided in the following 
paragraphs. Where I am satisfied that there is no conflict with the policies and 
objectives, I have not discussed them. 

Environmental flow and level regimes 

64. Policies 2  8 and 43 deal with environmental flow and level regimes. 

65. Policy 4 outlines a number of matters that must be considered when setting an 
environmental flow and level regime and is particularly relevant to this application. As 
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discussed in the assessment of effects section, I am not satisfied that the effects on 
all values of Hakataramea River will be less than minor, particularly since there are a 
number of submitters who wish to be heard on some of these issues. In particular I 
am concerned that the application may be contrary to (a) mauri and healthy 
ecosystems of indigenous species, including mahinga kai species; (h) effects on 
water quality; (p) existing flow and level regimes, physical resources and activities; 
and (q) the amount and reliability of water that can be taken, used, dammed or 
diverted. 

66. Policies 3 and 43 outline values that must be maintained when setting an 
environmental flow regime for the Hakataramea catchment and links directly to Rule 2 
and the environmental flow and level regimes outlined in Table 3. Policy 3 is 
incorporated in policy 43(ii) and is therefore discussed under that policy. Policy 43 is a 
key policy in relation to the proposed application, as it outlines the values of the 
Hakataramea catchment that the plan seeks to maintain when setting an 
environmental flow regime. 

Policies on the allocation to activities 

67. Policies 10 to 14 deal with the allocation to activities. Policies 10 and 14 are not 
applicable to this application. 

68. Policy 12 outlines a number of matters that must be considered and links directly to 
Rule 6 and the annual allocations to activities outlined in Table 5 of the Waitaki 
Regional Plan. The proposed activity is over the annual allocation limit set for this 
type of use between the Waitaki Dam and Black Point.  

69. The applicant has not assessed the effect of granting these consents on entitlements 
of water to other activities listed in Objective 2 and the matters outlined in Policy 12. 
Therefore I cannot assess the application against Policy 12, and in particular, I cannot 
determine whether the application is contrary to Policy 12(f) relating to effects on 
water quality. 

70. Policy 13 deals with water quality issues resulting from land use intensification and 
enables the consent authority to have regard to the water quality objectives in the 
PNRRP. The WCWARP incorporates by reference Objectives WQL1, 2 and 3 of the 
PNRRP which contain particular outcomes to be achieved in the regions waterbodies. 
Given that the applicant has not provided an assessment of the effect of the proposed 
irrigation on water quality and in particular cumulative water quality within the 
catchment, I cannot determine whether the application is contrary to this policy. 

Policies on efficient and effective use 

71. Policies 15 

 

20 deal with efficient and effective use and all are applicable to this 
application.  

72. Policy 15 ensures that the rate of abstraction and the annual volume is reasonable for 
the intended use. As discussed in the assessment of effects section of this report, I 
am not satisfied that the annual volume is reasonable for the intended use. 

73. Policy 16 provides guidance for determining reasonable and efficient use for 
agriculture activities. As discussed in the description of the activity and the 
assessment of effects, I am not satisfied that the requested volume of water is 
required under this consent application.  
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Restrictions 

74. Policies 23  27 deal with restrictions during times of low water availability.  

75. Policy 23 ensures that environmental flow and level regimes are complied with by 
requiring that all consent holders restrict their rate of take during times of low flow. As 
the applicant agrees to the minimum flow set out in Table 3, I am satisfied that the 
activity is not contrary to this policy. 

76. Policies 25 and 26 deal with flow sharing among users and reliability of supply. As 
there are a number of existing consents to take water in the Hakataramea catchment 
which are limited by minimum flow conditions on the Hakataramea River, reliability of 
supply in the context of these policies is discussed in more detail in a separate 
planning report. 

Replacement of existing consents 

77. Policy 28 deals with the replacement of existing consents and ensures that the 
consent authority will consider whether all reasonable attempts to meet the efficiency 
expectations of the Plan have been made, recognise the value of the investment of 
the existing consent holder, and maintain the inclusion of the consent, if granted, in 
any allocation limit and priority bands on the water body concerned.  

78. As discussed in the assessment of environment effects section, I am not satisfied that 
the proposed use will be reasonable and efficient. However, I note that these 
applications are within the allocation limit for the Hakataramea River so, if granted, 
would retain their current priority. 

Policies for the Hakataramea catchment 

79. Policy 43 deals with the environmental flow regime in the Hakataramea River. Policy 
43(ii) enables access to water for the activities identified in Objective 2, to the extent 
consistent with Objective 1. 

80. Policy 43 deals with environmental flow and level regimes for the Hakataramea 
catchment. In (i), this policy recognises the need to provide for healthy ecosystems, 
the importance of maintaining flows through the wetlands at the Hakataramea River 
and Waitaki River confluence, the need to provide passage for fish and habitat for 
spawning and the flow-sensitive nature of the catchment. Given that the applicant 
proposes to comply with an environmental flow regime consistent with that 
established in Table 3, I am satisfied that the application is not contrary to Policy 
43(i). 

81. With regard to policy 43(ii), the applicant has not provided an assessment of the 
effect on other activities so I cannot determine whether the application is contrary to 
this policy. Therefore, I am not satisfied that the proposed activity will allow access to 
water for the activities identified in Objective 2. 

Objectives 

82. Objectives 1 and 2 are key objectives in relation to the proposed taking of water. I 
have considered whether Objective 1 can be met in terms of sustaining the quality of 
the river and surrounding environment. This is a finely balanced decision and that 
while the proposal may not entirely be consistent with Objective 1 and the associated 
policies (particularly policy 13 regarding water quality, and policies regarding the 
reasonable and efficient use of water), it is difficult to determine if the inconsistencies 
are significant enough to make the proposal contrary to Objective 1. 
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83. The proposed activity will impact on the matters outlined in Objective 1, particularly 
(a), (b) and (c). There have been a wide range of people who have submitted against 
the proposed activity due to concerns about impacts on these values. I therefore 
cannot determine whether the proposed activity is contrary to these values at the time 
of preparing this report. 

84. Objective 2 aims to provide water for different activity types. The proposed activity is 
not within the annual allocation limit for agricultural and horticultural activities outlined 
in Rule 6. The applicant has not assessed whether the granting of this application 
would affect availability of water to other users. 

85. Objective 3 recognises that there are beneficial and adverse effects on the 
environment at a national and local scale, and that these factors must be considered.  

86. Objective 4 aims to achieve a high level of technical efficiency in the use of water.  
The applicant has not demonstrated that the use of water is technically efficient.  

87. Objective 5 deals with the practical and fair sharing of allocated water during times of 
low water availability. Given submitters concerns, I cannot be certain that the 
application is not contrary to this objective. This matter is discussed in detail in a 
separate planning report (Report 3). 

Section 104(1) 
88. If the Commissioners consider that the proposed activity passes either of the two 

gateway tests of section 104D, they may wish to consider the applications with 
regard to section 104(1). 

89. Section 104(1) outlines matters that the consent authority must have regard to when 
considering an application. 

90. With regard to s104(1)(a), the actual and potential effects of the activity have been 
discussed in the assessment of the activity and summarised in the discussion 
regarding section 104D(1)(a). As discussed earlier, with the information provided to 
date, I am not satisfied under s104D(1)(a) that the actual and potential effects of the 
activity are minor. In addition, given that the applicant has not addressed several 
areas of concern (effects on water quality, effects on provision of water to other 
activities and reasonable and efficient use) I cannot determine under s104(1)(a), 
whether the actual and potential effects of the proposed activity are acceptable. 

91. With regard to s104(1)(b), the relevant provisions of the RPS, WCWARP, and 
PNRRP have been considered, Specifically, the relevant provisions of the WCWARP 
have been discussed in detail in the section 104D(1)(b) discussion. 

92. With regard to s104(1)(c), the consent authority can consider any other matter 
relevant and reasonably necessary to determine the application. Other matters that 
the Commissioners may wish to consider include the integrity of the WCWARP, and 
the precedent effect of granting a consent over the annual allocation limit for 
agricultural and horticultural activities. 

93. With regard to plan integrity, the WCWARP is an operative plan and several 
submitters expressed concern that the proposed activity contravenes the allocation 
limits specified in the plan, which was developed after a lengthy consultation process.   

94. Annex 1 of the WCWARP at  paragraph 76 states that: 
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The environmental level and flow regimes, and the allocations to activities, are two key 
components of the allocation framework established by this Plan.  They should be binding 
except in specific cases where it can be established that the adverse environmental effects of 
the proposal are minor, and where the activity is not contrary to the objectives and policies of 
this Plan.  

95. While the effects of the proposed activity, and its relationship to the provisions of the 
WCWARP are discussed elsewhere, I consider that this statement adds support to 
the argument that consideration of any consent that is over the allocation limit is a 
key component of the allocation framework of the Plan , and therefore must be 

considered very carefully in light of both plan integrity and public confidence in the 
plan development process. 

96. The Waitaki Allocation Board did not prohibit a proposal such as that sought under 
consent applications CRC051767, CRC051768 and CRC051769. However, it is my 
view that granting this application with an annual allocation over that set out in Table 
5 could be seen as a review of the Waitaki Allocation Board s decision on what an 
appropriate allocation limit for agricultural and horticultural activities between the 
Waitaki Dam and Black Point should be. I consider that the Commissioners should 
take into account the precedent effect of granting this application, as it will inevitably 
result in existing and future water permit holders seeking consents with annual 
allocations above than that specified in the WCWARP, and ultimately be treated as a 
plan change with respect to the allocation limits.  

RECOMMENDATION 

Grant or Decline 

97. Section 104B applies to any application which is a non-complying activity and states 
that the consent authority may grant or refuse an application for a non-complying 
activity, and may impose conditions under s108. 

98. Having considered all relevant matters outlined in section 104D which contains 
particular restrictions for non-complying activities, I am not satisfied that either the 
adverse effects of the proposed activity on the environment will be minor, or that the 
activity will not be contrary to the objectives and policies of the WCWARP. I have also 
considered s104(1) and cannot determine whether the actual and potential effects are 
acceptable.  

99. This is due to the lack of assessment of effects by the applicant. Of primary concern 
are effects on water quality from the use of water within the Hakataramea valley, 
effects on allocation to other activities as the proposed activity is over the allocation 
limit for agricultural and horticultural activities and effects on other water users 
through reduced reliability of supply and sharing of water between users. 

100. Under section 104B I cannot recommend that consent applications CRC051767, 
CRC051768 and CRC051769 be granted. 

Duration 

101. The applicant has requested a duration of 35 years for each consent.  

102. Section 1.3.5 of Chapter 1 of the PNRRP relates to the duration of resource consents. 
Resource consents (other than for land use or subdivision) can be granted for a 
maximum duration of 35 years. This section outlines a number of factors that must be 
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taken into account when considering the duration of any resource consent to be 
granted. Some of the key clauses which I would like to direct the Commissioners 
attention to are clauses (a) (i), (ii) and (iii) which talk about the degree to which the 
sensitivity of the affected environment may become more sensitive over time, the risk 
of unforeseen effects arising over time and the level of knowledge about the affected 
environment. 

103. A number of submissions have been made which consider the potential duration for 
water permits. Most of those submissions consider that a duration of 10 to 15 years is 
more appropriate for these consents. 

RECOMMENDED CONDITIONS 

104. Comments on the mitigation proposed by the applicant for each application are 
provided earlier in this report in the assessment of effects.  

105. If the Commissioners decide to grant the water permit application, a list of conditions 
that are usually included in a water permit are provided in Appendix 6 of the s42A 
introductory report. A list of conditions for this application can be provided to the 
Commissioners upon request, taking into consideration information presented at the 
hearing. 

106. It should be noted that I am not satisfied that these conditions would adequately 
mitigate that adverse effects that are of key concern, for example, adverse effects on 
water quality as a result of land use intensification, and effects on existing users.           

18 July 2008  

Signed:  

 

Date:  

  

Claire Penman  
Consultant Investigating Officer           

18 July 2008 

Signed:  

 

Date:  

 

Reviewed by Gillian Ensor 
Consents Project Leader (Waitaki) 
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