Before the Hearing Panel appointed by Canterbury
Regional Council

IN THE MATTER OF The Resource Management Act
1991

AND

IN THE MATTER OF  Application = CRC040427 by
Waihao Irrigation Limited for a
land use permit to disturb the
bed of a river to install an intake
structure, maintain a diversion
and construct stream crossings.

Section 42A Officer’s Report

Date of Hearing: 11 August 2008

Report of Tim Ensor

1. | have been employed by Canterbury Regional Council as a Consents Investigating
Officer since July 2006. | hold a Bachelor of Science and a Bachelor of Arts (with
Honours) in Geography from the University of Canterbury.

2. This report is prepared under the provisions of Section 42A of the Resource
Management Act 1991 (RMA). This section allows a Council officer to provide a
report to the decision-maker on a resource consent made to the Council, and allows
the decision-maker to consider the report at the hearing. Section 41(4) of the RMA
allows the decision-maker to request and receive from any person who makes a
report under Section 42A "any information or advice that is relevant and reasonably
necessary to determine the application”. This report will provide the decision-maker with
information and advice related to:

(@) The background to the application;

(b) Details of the notification of the application and any submissions received;

(©) An outline of the relevant legal and planning provisions;

(d) Comments on the assessment of environmental effects provided;

(e) Details of Council policy relevant to the application;

® Comments in relation to the matters specified in Part Il of the RMA; and

(9) Comments on the decision to be made by the decision-maker including
comments on whether the application can be granted or should be declined; if
the application is to be granted what measures are required to avoid, remedy
or mitigate any adverse effects; what monitoring should be undertaken and the

duration of consent.

3. It should be emphasised that any conclusions reached or recommendations made in
this report are not binding on the decision-maker. It should not be assumed that the
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decision-maker will reach the same conclusion or decision having considered all the
evidence to be brought before it by the applicant and submitters.

4. This report should be read together with the introductory s42A report which gives an
overview of all applications presented at this hearing (Report 1). The introductory
s42A report covers issues that are common to all applications, and will provide the
decision-maker with information and advice related to the notification of all
applications and any submissions received, and an outline of the relevant legal and
planning provisions;

INTRODUCTION

Background

5. Waihao Irrigation Limited (the applicant) has applied for resource consent to install an
intake structure in the bed of the Waitaki River and to disturb the bed of a river to
install pipes for the conveyance of water for irrigation of the Waihao Downs area (see
Figures 1 and 2 of Attachment One for map of location of take and use).

6. The applicant proposes to irrigate part of the command area that is the subject of a
joint application by South Canterbury Irrigation Trust and Meridian Energy (Hunter
Downs Irrigation Scheme) that is currently being heard, to take and use surface water
from the Lower Waitaki River (consent application CRC071029).

7. This is an application for a new activity.

8. In addition to this consent application, the applicant is seeking another land use
permit, CRC040429, to disturb the beds minor water courses and to use land with
slopes greater than 21 degrees to construct and maintain irrigation race siphons and
pipelines. The applicant is also applying for a consent, CRC040428, to take and use
surface water from the Waitaki River to irrigate 6,800 hectares in the Waihao Downs
area. The other consent applications are the subject of separate s42A reports.

9. The applicant has contracted Richard de Joux of Environmental Consultancy
Services Limited to prepare the application and the assessment of environmental
effects. Ms Lynn Torgerson of Pattle Delamore Partners Limited has been employed
to respond to s92 requests for further information and to represent the applicant at
this hearing.

10. The application was lodged 29 August 2003. A request for further information in
accordance with s92 of the RMA was sent on 12 October 2006 to Richard de Joux
with a response received on 14 December 2006 from Lynn Torgerson. Further
information to provide clarification to the application was received on 23 March 2007.

Notification

11. Details of the notification and wording are contained in Appendix 4 of the introductory
s42A report (Report 1).

Submissions

12. Details of the submissions received for this application from both notifications are
contained in Table 1. A summary of key issues/effects that are common to all
applications is provided in Appendix 5 of the introductory s42A report.
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Submitter Issues Support/ To be
Neutral/ heard
Oppose
RJ Collett and GR Values of the river, equitable allocation Oppose | No
Strong
Canterbury-Aoraki Water quality, duration Oppose | Yes
Conservation Board
CRC Grigg Local development not power generation Support | Yes
DA Saunders Takes from Waitaki River not tributaries Support | Yes
RL Davis Water to be used in the region only Neutral No
Transit New Zealand | Maintenance of structures within State Oppose | Yes
Highway designation, potential effects on
the highway, traffic management plans
WJIM Mehrtens Urgent need for water due to drought Support | Yes
IL Mehrtens Increased production Support | No
PL Mehrtens Jobs and economic viability Support | No
DJ Mehrtens Scheme good for the area Support | No
Peter Binns Allocation limits, preservation of river and Oppose | Yes
ecosystems
Stephen Carswell Water quality Oppose
Lower Waitaki Economic benefits, stable population, Support | Yes
Irrigation Company supply reliability of existing users
Transpower Transpower asset maintenance, safety Oppose | Yes
Jonathan Kirk Economic benefits Support | Yes
Meridian Energy Flow regimes, metering, water quality Support | Yes
Limited
Waitaki Valley Allocation limits Support | Yes
Irrigators
Waimate District Economic well being, reliability of supply Support | No
Council
JK Walton Minimum flow Opposed | No

Table 1: Summary of submissions on CRC040427

DESCRIPTION OF THE PROPOSED ACTIVITY
13. The applicant proposes the following activities:

a) To place an intake structure and construct and maintain a new intake near Pub Road,
Ikawai, and to construct and maintain a diversion channel at or about map reference
NZMS 260 J41:408-897; or

b) construct and maintain a new intake near the Morven Glenavy Irrigation Scheme
intake at Stonewall, and to construct and maintain a diversion channel at or about
map reference NZMS 260 J40:342-910 and J40:368-908; and
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c)

d)

14.

15.

to disturb the beds of the Waihuna and Elephant Hill Streams, at or about map
references NZMS 260 J40:409-911 and J40:415-914 respectively, to construct and/or
reconstruct inverted siphons for the conveyance of irrigation water.

The applicant has requested a duration of consent expiring 30 April 2028.
The applicant has also proposed to use the Hunter Downs Irrigation Scheme intake
as an option should that consent be granted (CRC071029). As this option is the

subject of another consent application it is not discussed further.

Where the applicant has proposed additional mitigation it has been discussed within
the assessment of effects section of this report.

LEGAL AND PLANNING MATTERS

Consent Requirements

16.

The consent requirements under the Resource Management Act (RMA), Transitional
Regional Plan (TRP) and proposed Natural Resources Regional Plan (PNRRP) for
land use permit applications are outlined in the introductory s42A report. A summary
of the requirements for this application are provided in Table 2 below, with a
discussion of the PNRRP rules in the following paragraphs.

Use RMA TRP PNRRP WCWARP
Earthworks | S13 | South Rule BLR7 or n/a
Canterbury Rule BLR8
by-law 415
and 416

Table 2: summary of consent requirements for application CRC040427

17.

18.

19.

Rule BLR7 of the PNRRP classifies land use activities within 7.5 metres of the bed or
flood protection structures as a permitted activity provided certain conditions are met.
These conditions include the activity not having an effect on flooding risk or potential,
bank stability, the integrity of existing lawfully established structures or a discharge
above a certain threshold.

Should any of the conditions of the permitted activity not be met then Rule BLR8
classifies the activity as discretionary.

The applicant has not provided enough information to determine the status of the
application under the PNRRP however it is likely that some of the conditions of Rule
BLR7 will not be met which would make the activity discretionary under the PNRRP.
Not withstanding this, resource consent is required under the TRP which classifies
the activity as discretionary.

DESCRIPTION OF THE AFFECTED ENVIRONMENT

20.

A description of the values of the Waitaki Valley in general is provided in the
introductory s42A report.
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21.

22.

23.

24,

25.

26.

The applicant has provided photos in their assessment of environmental effects
(AEE) which shows the proposed site for the intake near the Morven Glenavy
Irrigation Scheme intake. This can be seen as Plate 1 of the applicants AEE.

The Lower Waitaki Irrigation Company (CRC950648.1 and Invernia Holdings Limited
(CRCO011913) have a consent to divert and take and use water from a location
opposite the HDIS and MGIS intake.

The applicant has not provided a description of the environment in relation to the
second intake option other than a general description of the Waitaki River.
Environment Canterbury Senior Engineering Officer Bruce Scarlett has stated that the
proposed intake is situated in an area where there is no berm protection.

The applicant has described Waihuna and Elephant Streams as ephemeral water
courses which transport flood waters from the hill country to the north of the lkawai
Plains area. They state that the lower reaches have been modified for flood
protection, are dry for the majority of the year and have low environmental value.
There are existing siphon structures in place in these streams and this application in
part seeks to upgrade or replace these structures.

The applicant states that the proposed scheme area does not impact any sites of
natural significance or significant natural features specifically, Waihao Gorge Bush,
Mill Road Bush, Waimate Gorge Bush, Uretane Bush, or the limestone escarpment
between McColloughs Bridge and Waihao Downs.

The Waitaki River and Elephant Hill Stream are in a rating district with flood protection
managed by the Canterbury Regional Council River Engineers.

ASSESSMENT OF ACTUAL AND POTENTIAL EFFECTS

27.

The effects that have been considered for this type of activity are presented in the
introductory s42A report. That report includes the presentation of the relevant
planning provisions which direct us to consider these effects. A detailed discussion
regarding the assessment of individual effects for this application is provided.

Adverse effects on bank stability

Intake structures and diversion channels

28.

29.

30.

The applicant has stated that one option will be to locate an intake in the existing
Morven Glenavy Irrigation Scheme balancing pond.

This pond is isolated from the open river bed by established trees and riparian
vegetation and connected to the Waitaki River by a diversion channel.

Environment Canterbury Senior Engineering Officer Bruce Scarlett has reviewed the
application and has no concerns provided the applicant is proposing to conduct the
activity within the bounds of the Morven Glenavy consent. The applicant has not
stated that the works will be within the bounds of this consent and at the time this
report was written the written approval of a Morven Glenavy Irrigation Scheme
representative had not been obtained.
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31.

32.

33.

The second option proposed by the applicant is to construct an independent intake
and buffer pond at Pub Road approximately 40 kilometres downstream of the
Hakataramea Bridge.

After receiving comment from Mr Scarlett regarding protection of the river berm the
applicant has provided design drawings of the proposed lead in channel which
includes details of berm protection. Mr Scarlett suggested in his comments that the
design drawings should be adhered to as a consent condition should the consent be
granted. These design drawings are attached as Attachment Two.

The applicant has stated that when conducting works to maintain the flow of water to
the proposed intake they will adhere to a “code of practice” supplied as part of the
AEE. Mr Scarlett was satisfied with the proposed methodology but noted that
Environment Canterbury Engineering Officers should be contacted prior to the
commencement of works. The applicants have also provided a map of the extent of
the works required to maintain the flow of water to the intake. This map is attached as
Attachment Three.

Stream crossings

34.

35.

36.

37.

Mr Scarlett has identified that the Waihuna and Elephant Streams are within a flood
protection rating district and that some sections of the stream are prone to erosion.

The applicant has provided scheme operation guidelines which outline the general
method for installing the river crossings. This includes maintaining a minimum of one
metre of cover over any pipes and in areas that are susceptible to scour, more cover
will be provided. Any backfill will be suitably compacted.

The applicant has provided design drawings as part of their AEE which shows that
the proposed siphon will be buried at least one metre below the minimum bed level of
the stream. The design also demonstrates that the siphon will be buried at least 1
metre below the stream banks. These design drawings are attached as Attachment
Four.

Mr Scarlett noted that the pipeline should be located one metre below the lowest point
of the river.

Summary

38.

Taking into account the expert opinion of Mr Scarlett, assuming the proposed designs
are adhered to and assuming the Morven Glenavy consent conditions will be
complied with and written approval obtained; | consider any adverse effects on bank
stability will be less than minor. However as there are still outstanding issues
surrounding the Morven Glenavy intake option | cannot determine at this time whether
the effects associated with this option will be acceptable.

Adverse effects on water quality

Intake structures and diversion channels

39.

In relation to the option to take from the Morven Glenavy buffer pond, the applicant
has stated that the works will be isolated from the open river bed. The proposed
works will be carried out within the existing buffer pond area and the water level in
this pond can be raised and lowered to ensure that the amount of suspended
sediment discharge into flowing water is minimal.

Report 23a: Waihao Irrigation Ltd
File No: CO6C/20823 Page 6 of 17
Consent No: CRC040427



40.

41.

42.

The applicant has not assessed the potential effect of the new intake on water quality.

Conducting works in the bed of the Waitaki River to maintain flow to the proposed
intake has the potential to increase the amount of suspended sediment and cause
water quality issues such as smothering fish habitat.

The applicant has proposed to work in an upstream direction to minimise
discolouration.

Stream crossings

43.

44,

The applicant has not assessed the potential effects on water quality but has stated
that both streams are dry for long periods. The applicant has stated that if the streams
are not dry when works are conducted, the pipe will be laid in sections while the
stream is diverted.

If the applicant can conduct the works out of flowing water then the risk of any
adverse effect on water quality will be low.

Summary

45,

46.

47.

The proposed activity has the potential to have a significant effect on water quality but
the scale and significance of the effect on the Waitaki River is not able to be
determined from the information provided by the applicant at the time this report was
written. If more specific details of the proposed works including sediment control
plans are provided a more informed recommendation could be made.

The effects of the works to construct the stream crossings could be mitigated through
conditions requiring a sediment control plan be developed and implemented and
stating that works will not be conducted in flowing water. Should the applicant provide
such mitigation | would conclude that the potential effects will be acceptable.

The works within the Waitaki River have a larger potential for adverse effects and at
this stage | cannot determine that the potential adverse effects of the activity on water
quality will be acceptable.

Adverse effects on ecosystems

Stream crossings

48.

49.

The applicant has stated that Waihuna and Elephant Streams are dry for much of the
year and have low ecological value. The applicant has stated that if the streams are
not dry when works are conducted, the pipe will be laid in sections while the stream is
diverted.

Provided that the applicant undertake any works associated with these streams out of
flowing water to minimise sediment discharge, the risk to ecosystems is likely to be
small. Should this application be granted | recommend mitigation be placed on the
consent requiring that no works are to be undertaken in flowing water. If such
mitigation is adopted the potential effects on ecosystems could be considered
acceptable.
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Adverse effects on flood carrying capacity and flood risk

Intake structures and diversion channels

50. The applicant has provided design drawings of the lead in channel which includes
berm protection and these have been reviewed by Mr Scarlett. Provided that the
design is adhered to Mr Scarlett accepted that the design would be adequate and
therefore would not increase the flooding risk to the surrounding land.

51. The applicant has proposed to undertake any works to maintain the flow of water to
the intakes in accordance with the code of practice provided as part of the application.

52. This code of practice has been reviewed by Mr Scarlett and he raised no issues
regarding flood carrying capacity or flooding risk.

Stream crossings

53. Mr Scarlett has identified that the Waihuna and Elephant Streams are within a flood
protection rating district and that some sections of the stream are prone to erosion.

54, The applicant has proposed to bury the pipes that will cross the stream at least one
metre below the lowest portion of the stream bed as shown in Attachment Four. Mr
Scarlett is satisfied that this would ensure that the flood carrying capacity of the
stream is maintained and that flood risk would not increase.

Summary

55. Taking into account the design that the applicant has proposed for both the intake
structure and the stream crossings and Mr Scarlett’s expert opinion, | conclude that
any adverse effects on flood carrying capacity or flooding risk will be less than minor.

Adverse effects on people and amenity values

Intake structures and diversion channels

56. The applicant has stated that for the intake option from the Morven Glenavy buffer
pond the impact will be local and of limited effect as it is taking place in an existing
buffer pond.

57. The applicant has not assessed the effect of the new intake but the applicant has
stated that diversion works will be limited to guiding the flow of water from an active
braid past the fish screen and that the impact on existing river users will be minor.

58. The Lower Waitaki Irrigation Company (CRC950648.1 and Invernia Holdings Limited
(CRC011913) have a consent to divert and take and use water from a location
opposite the proposed HDIS and MGIS intake.

59. The applicant has not outlined if there will be any works within the Waitaki River to
maintain a flow of water to the MGIS intake if this is chosen as an option. If works to
divert flow are to occur, potential adverse effects on these other users may arise as
an issue.

Stream crossing

60. The applicant is proposing to install the siphons at the location of existing stream
crossings therefore there will be very little change to amenity values as a result.
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Summary

61.

The applicant has not chosen which intake will be utilised by the scheme so it is
difficult to draw definite conclusions about potential effects. With the information
provided | therefore cannot conclude whether the adverse effects on people are
acceptable. It is likely however, that due to the already modified nature of the area in
which works are occurring that effects on amenity values will be acceptable.

Adverse effect on Tangata Whenua values

62.

63.

The site of the proposed abstraction is within the rohe of Te Runaka O Arowhenua
and Te Runaka O Waihao and is also in a statutory acknowledgement area. Te
Runaka O Arowhenua, Te Runaka O Waihao and Te Runanga O Ngai Tahu were
served notice of the application in August 2007. Submissions were received in
opposition to this application from Te Runanga O Ngai Tahu.

Given that there are a number of submissions to be heard which identify cultural
values and the proposed works are within a statutory acknowledgement area, | will
not comment on the actual and potential effects on the cultural values of the area.

STATUTORY ASSESSMENT

Part Il Purpose and Principals

64.

65.

Part 2 of the RMA contains sections 5 to 8 which define the purpose and principals of
the RMA.

In my opinion with the information provided at this stage | cannot determine whether
the proposed activity is consistent with the purpose and principals of the RMA. Areas
that could be highlighted as a potential concern are Section 7 (d) and (h), Other
Matters, in relation to water quality and the effects on ecosystems.

Regional Policy Statement (RPS)

66.

67.

Under Section 104(1)(b)(iii) of the RMA, the consent authority shall have regard to
any relevant regional policy statement. The Canterbury Regional Policy Statement
has been operative since 26 June 1998.

Of significance to these applications is Chapter 9 and 10, which relates to the
management of the region’s water resources and the beds of lakes and rivers and
their margins. The WCWARP and PNRRP take into account the RPS and address
the issues outlined in more detail. Any assessment of effects has been made using
these documents and therefore | have had regard to the RPS throughout this
assessment.

Decisions on consents

68.

69.

The application for a land use permit is a discretionary activity and must be discussed
in the context of s104 of the RMA.

Section 104 outlines matters that the consent authority must have regard to when
considering an application for a resource consent, including any actual and potential
effects on the environment, any relevant statutory provisions, and any other matter
the consent authority considers relevant.
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70.

71.

72.

The relevant statutory provisions for land use permits have been identified in the
introductory section 42A report.

The actual and potential effects of the activity have been discussed in the
assessment of effects section of this report with the main outstanding issues being
water quality effects from potential discharges and any subsequent effects on
ecosystems.

In summary, after taking into account the relevant policies in the TRP and the PNRRP
and assessing the actual and potential effects of the proposed activity against the
thresholds outlined in these documents, | cannot determine whether the actual or
potential adverse effects will be acceptable.

RECOMMENDATION

Grant or Decline

73.

74.

Section 104B applies to any application which is a discretionary activity and states
that the consent authority may grant or refuse an application for a discretionary
activity, and may impose conditions under s108.

Having made an assessment based on the information provided by the applicant |
cannot determine with any certainty that the potential adverse effects of the activity
are likely to be acceptable. Matters that remain outstanding are adverse effects on
water quality from works within the Waitaki River, and effects relating to the Morven
Glenavy intake option such as bank erosion and stability and effects on people.
These issues could most likely be addressed through conditions and further
consultation but at the time this report was written, this has not been provided,;
therefore | cannot recommend that this application be granted.

Duration

75.

76.

The applicant has requested a duration of consent expiring 30 April 2028.

Section 1.3.5 of Chapter 1 of the PNRRP relates to the duration of resource consents.
Resource consents (other than for land use or subdivision) can be granted for a
maximum duration of 35 years. This section outlines a number of factors that must be
taken into account when considering the duration of any resource consent to be
granted. Of particular relevance to this application is clause b(iii) the significance of
the activity relative to the existing situation and the capacity of the affected
environment, with regard to the effects on water quality.

RECOMMENDED CONDITIONS

77.

78.

79.

Comments on the mitigation proposed by the applicant for each application are
provided earlier in this report.

If the Commissioners decide to grant the land use permit application, a list of
conditions that are usually included in a land use permit are provided in Appendix 6. A
list of conditions for this application can be provided to the Commissioners upon
request.

It should be noted that the investigating officer is not satisfied that the recommended
conditions provided in Appendix 6 adequately mitigate the adverse effects that are of
key concern.
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| %, 18 July 2008
Signed: ) : Date:

Tim Ensor
Consents Investigating Officer

18 July 2008
Signed: W Date:
/

Reviewed by Gillian Ensor
Consents Project Leader (Waitaki)
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ATTACHMENT ONE, FIGURE 1

ABSTRACTION POINTS

MAP SHOWING LOCATION OF

Waihao Downs Irrigation Limited
CRC040428

TA BOUKDSRES.

Locafion of proposed points of take

g

¢
j ]! —

. = N

} _"—' ——1

R S < e s - Cooms 3
2 R 5, : 5o 2ol
\-I e 3 / "_- q_ ;_ - _u ; -: QW;}H‘\‘“ L‘\% ar | : = ‘I‘- S ! L
o 1 % .___\'_ ~ I ...-- “‘ o \:} 1 s k. .' 2 - y 2 :} _| p :‘l A ;
/A, Hunter Downs Irrigation Scheme : '
N l_ .5 E_‘-._:—.a -, b L a2
b ] 3 LT N |
i L . 3 ' .3
2 e = 4 = A L0 L .
T NG Waihao Downs Irrigation Scheme
N T..‘, = hrr,'\ = = y e U i |
U T | |

Morven Gl'enavy Irrigatioh Scheme

=

= £ <% - e,
e Fload | LY
o~ - i
i .
=73 =y By o L
(} x/‘ _"."“5«’1__.__-@, - =
2 2 i J A fy g = 7 / o .
[ = i P, B e ! — # !
o, I Lt { ; — { i i = )
Y — “\ 4, ; I 1 — X
Y - o """_.( . o o S AN = e
L9 N i ; s r_(._'\nx—\ { ] - P /3
W i Y | T—=kF4
J (f:_
L= N —= Ferd™
{ \L = { i r..
AT
AR - e
..
> s 3
= | Xz
L] |'i o

ANE

N\ —
&
. N
T
NEY \ ~
- 1
T e,

]

Report 23a: Waihao Irrigation Ltd
File No: CO6C/20823
Consent No: CRC040427

Page 13 of 17



ATTACHMENT ONE, FIGURE 2 - LOCATION OF WATER USE (GREEN
OUTLINE)
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