Before the Hearing Panel appointed by Canterbury
Regional Council

IN THE MATTER OF The Resource Management Act
1991

AND

IN THE MATTER OF  Application = CRC040429 by
Waihao Irrigation Limited for a
land use permit to disturb the
bed of a river to construct stream
crossings and to conduct
earthworks on slopes greater
than 21 degrees.

Section 42A Officer’s Report

Date of Hearing: August 11™ 2008

Report of Tim Ensor

1. | have been employed by Canterbury Regional Council as a Consents Investigating
Officer since July 2006. | hold a Bachelor of Science and a Bachelor of Arts (with
Honours) in Geography from the University of Canterbury.

2. This report is prepared under the provisions of Section 42A of the Resource
Management Act 1991 (RMA). This section allows a Council officer to provide a
report to the decision-maker on a resource consent made to the Council, and allows
the decision-maker to consider the report at the hearing. Section 41(4) of the RMA
allows the decision-maker to request and receive from any person who makes a
report under Section 42A "any information or advice that is relevant and reasonably
necessary to determine the application". This report will provide the decision-maker with
information and advice related to:

€) The background to the application;

(b) Details of the notification of the application and any submissions received,;

(© An outline of the relevant legal and planning provisions;

(d) Comments on the assessment of environmental effects provided;

(e) Details of Council policy relevant to the application;

0] Comments in relation to the matters specified in Part Il of the RMA; and

(9) Comments on the decision to be made by the decision-maker including
comments on whether the application can be granted or should be declined; if
the application is to be granted what measures are required to avoid, remedy
or mitigate any adverse effects; what monitoring should be undertaken and the

duration of consent.

3. It should be emphasised that any conclusions reached or recommendations made in
this report are not binding on the decision-maker. It should not be assumed that the
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decision-maker will reach the same conclusion or decision having considered all the
evidence to be brought before it by the applicant and submitters.

4. This report should be read together with the introductory s42A report which gives an
overview of all applications presented at this hearing (Report 1). The introductory
s42A report covers issues that are common to all applications, and will provide the
decision-maker with information and advice related to the notification of all
applications and any submissions received, and an outline of the relevant legal and
planning provisions.

INTRODUCTION

Background

5. Waihao Irrigation Limited (the applicant) has applied for resource consent to disturb
the bed of a river and to conduct earthworks on slopes greater than 21 degrees to
install pipes for the conveyance of water for the purposes of taking water for irrigation
of the Waihao Downs area (see Figure 1 of Attachment One for map of location of
take and use).

6. This is an application for a new activity. The applicant is proposing to irrigate part of
the command area that is the subject of a joint application by South Canterbury
Irrigation Trust and Meridian Energy (Hunter Downs Irrigation Scheme) that is
currently being heard, to take and use surface water from the Lower Waitaki River.

7. In addition to this consent application, the applicant is seeking another land use
permit, CRC040427, to disturb the beds of the Waitaki River, Wauhuna Stream,
Elephant Hill Stream. The applicant is also applying for a consent, CRC040428, to
take and use surface water from the Waitaki River to irrigate 6,800 hectares in the
Waihao Downs area.

8. The applicant has contracted Richard de Joux of Environmental Consultancy
Services Limited to prepare the application and the assessment of environmental
effects. Ms Lynn Torgerson of Pattle Delamore Partners Limited has been employed
to respond to s92 requests for further information and to represent the applicant at
this hearing.

9. The application was lodged 29 August 2003. A request for further information in
accordance with s92 of the RMA was sent on 12 October 2006 to Richard de Joux
with a response received on 14 December 2006 from Lynn Torgerson. Further
information to provide clarification to the application was received on 23 March 2007.

Notification
10. Details of the natification and wording are contained in Appendix 4 of introductory
S42A report.

Submissions

11. Details of the submissions received for this application are contained in Table 1. A
summary of key issues/effects that are common to all applications is provided in
Appendix 5 of introductory s42A report.
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Submitter Issues Support/ To be
Neutral/ heard
Oppose
RJ Collett and GR Values of the river, equitable allocation Oppose | No
Strong
Canterbury-Aoraki Water quality, duration Oppose | Yes
Conservation Board
CRC Grigg Local development not power generation Support | Yes
DA Saunders Takes from Waitaki River not tributaries Support | Yes
RL Davis Water to be used in the region only Neutral No
Transit New Zealand | Maintenance of structures within State Oppose | Yes
Highway designation, potential effects on
the highway, traffic management plans
WJIM Mehrtens Urgent need for water due to drought Support | Yes
IL Mehrtens Increased production Support | No
PL Mehrtens Jobs and economic viability Support | No
DJ Mehrtens Scheme good for the area Support | No
Peter Binns Allocation limits, preservation of river and Oppose | Yes
ecosystems
Stephen Carswell Water quality Oppose
Lower Waitaki Economic benefits, stable population, Support | Yes
Irrigation Company supply reliability of existing users
Transpower Transpower asset maintenance, safety Oppose | Yes
Jonathan Kirk Economic benefits Support | Yes
Meridian Energy Flow regimes, metering, water quality Support | Yes
Limited
Waitaki Valley Allocation limits Support | Yes
Irrigators
Waimate District Economic well being, reliability of supply Support | No
Council
JK Walton Minimum flow Opposed | No

Table 1: Summary of submissions on CRC040429

DESCRIPTION OF THE PROPOSED ACTIVITY
12. The applicant proposes the following activities:

(@) Todisturb the beds of a number of streams between the grid references
J40:4100-0378 and J40:4351-9312, J40:4442-9635 and J40:5376-9966,
J40:4390-9896 and J40:5030-0122, J40:3801-0112 and J40:4137-0137,
J40:4220-0190 and J40:4481-0379, including the South and North Branches of
the Waihao River, at or about map references NZMS 260 J40:4652-0000 and
J40:4712-0030 respectively; and

(b) conduct earthworks on slopes of greater than 21 degrees, to place pipes for the
conveyance of irrigation water.

Report 23c: Waihao Irrigation Ltd
File No: CO6C/20823 Page 3 of 14
Consent No: CRC040429



(c) The applicant has requested a duration of consent expiring 30 April 2028.

LEGAL AND PLANNING MATTERS

Consent Requirements

13.

The consent requirements under the Resource Management Act (RMA), Transitional
Regional Plan (TRP) and proposed Natural Resources Regional Plan (PNRRP) for
land use permit applications are outlined in the introductory s42A report. A summary
of the requirements for this application are provided in Table 2 below, with a detailed
discussion of the PNRRP rules in the following paragraphs.

Works within the bed or banks of a river

14.

15.

16.

Rule BLR7 of the PNRRP classifies land use activities within 7.5 metres of the bed or
flood protection structures as a permitted activity provided certain conditions are met.
These conditions include the activity not having an effect on flooding risk or potential,
bank stability, the integrity of existing lawfully established structures or a discharge
above a certain threshold.

Should any of the conditions of the permitted activity not be met then Rule BLR8
classifies the activity as discretionary.

The applicant has not provided enough information to determine the status of the
application under the PNRRP however it is likely that some of the conditions of Rule
BLR7 will not be met which would make the activity discretionary under the PNRRP.
Notwithstanding this resource consent is required under the TRP which classifies the
activity as discretionary.

Works on slopes of greater than 21 degrees

17.

18.

South Canterbury catchment board, conservation of ground cover bylaw 1981, clause
3 states: “

“‘that no person shall engage in any of the practices outlined in any of the sub-clauses on land
that is:

(b) At an angle of slope 21° or steeper.”
The applicant is proposing to undertake activities outlined in the above mentioned

sub-clauses therefore consent is required under the TRP which classifies the activity
as discretionary.

Use RMA TRP PNRRP WCWARP
Earthworks in | S13 South Rule BLR7 or n/a
the bed of a Canterbury by- Rule BLR8
river law 415 and

416
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Works on S9 South n/a n/a
slopes of Canterbury
greater than conservation of
21 degrees ground cover
by-law 1981,
clause 3

Table 2: summary of consent requirements for application CRC040429

DESCRIPTION OF THE AFFECTED ENVIRONMENT

19. A description of the values of the Waitaki Valley in general is provided in the
introductory s42A report.

20. The applicant has provided a map (Figure 2 of Attachment One) in their assessment
of environmental effects (AEE) which shows the proposed route that the pipes will
take from the Morven Glenavy Irrigation Scheme intake. Figure 9 of a further
information request response dated 14 December 2006, shows the location of where
the proposed pipe will cross the South and North Branch of the Waihao River.

21. The applicant has described most of the streams to which this activity relates as
ephemeral.

22. The applicant has also provided a map (Figure 3 of Attachment One) which shows
the land which has slopes of greater than 21 degrees. This land has been
characterised land as being permanently established pasture with parts of the land
being intensively grazed by sheep beef and deer. Works to install the pipes will occur
on this steeper land but the applicant has stated that it is unlikely to be irrigated.

23. The applicant states that the proposed scheme area does not impact any sites of
natural significance or significant natural features specifically; Waihao Gorge Bush,
Mill Road Bush, Waimate Gorge Bush, Uretane Bush, or the limestone escarpment
between McColloughs Bridge and Waihao Downs.

ASSESSMENT OF ACTUAL AND POTENTIAL EFFECTS

24, The effects that have been considered for this type of activity are presented in the
introductory s42A report. That report includes the presentation of the relevant
planning provisions which direct us to consider these effects. A detailed discussion
regarding the assessment of individual effects for this application is provided.

WORKS WITHIN THE BED AND BANKS OF A RIVER

Adverse effects on bank stability

25. The applicant has provided scheme operation guidelines which outline the general
method for installing the river crossings. This includes maintaining a minimum of one
metre of cover over any pipes and in areas that are susceptible to scour, more cover
will be provided. The applicant also states any backfill will be suitably compacted.

Report 23c: Waihao Irrigation Ltd
File No: CO6C/20823 Page 5 of 14
Consent No: CRC040429



26.

27.

28.

29.

The applicant has also provided design drawings as part of their AEE which shows
that any proposed stream crossing (siphon) will be buried at least one metre below
the minimum bed level of the stream. The design also demonstrates that the siphon
will be buried at least 1 metre below the stream banks. These design drawings are
attached as Attachment 2.

Environment Canterbury Senior Engineering Officer Bruce Scarlett has reviewed the
application and noted that the pipeline should be located one metre below the lowest
point of the river.

Should this consent be granted | consider that a condition ensuring that there is no
adverse effect on bank stability as a result of the proposed works should be placed on
the consent.

Taking into account the expert opinion of Mr Scarlett, assuming the proposed designs
are adhered to, and appropriate mitigation is adopted, | consider any adverse effects
on bank stability will be acceptable.

Adverse effects on water quality

30.

31.

32.

The applicant has not assessed the potential effects on water quality but has stated
that most of the streams are ephemeral. The applicant states that if the streams are
not dry when works are conducted, the pipe will be laid in sections while the stream is
diverted and if this is not possible a trench will be dug and the pipe submerged.

If the applicant can conduct the works without entering flowing water, then the risk of
any adverse effect on water quality will be low.

The proposed activity has the potential to have a significant effect on water quality but
the scale and significance of this effect is not able to be determined from the
information provided by the applicant at the time this report was written. Should this
application be granted | propose that mitigation stating; works shall be conducted
without entering flowing water and that a sediment control plan shall be implemented,
are included in the final consent conditions. If this mitigation is adopted by the
applicant, | would be confident that the potential adverse effects of the activity on
water quality will be acceptable.

Adverse effects on ecosystems

33.

34.

35.

The applicant has not assessed the potential effects on ecosystems and has not
provided specific details of the streams in which the activity relates but has stated that
most of the streams are ephemeral.

If this is the case then ecological values are likely to be low and the small scale of the
proposed works will be unlikely to have a major impact on those values that are
present, provided any issues surrounding water quality are addressed.

Taking into account the scale of the proposed activity provided water quality issues
are addressed, | would consider that any potential adverse effects on ecosystems
would be acceptable.

Adverse effects on flood carrying capacity and flood risk

36.

The applicant has proposed to bury the pipes that will cross the streams at least one
metre below the lowest portion of the stream bed as shown in Attachment 2. Mr
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37.

Scarlett was satisfied that this would ensure that the flood carrying capacity of the
streams was maintained and that flood risk would not increase.

Taking into account the design that the applicant has proposed for the stream
crossings and Mr Scarlett’s expert opinion, | conclude that any adverse effects on
flood carrying capacity or flooding risk will be acceptable.

Adverse effects on amenity values

38.

39.

40.

The applicant has not assessed the potential effects on amenity values.

The applicant has stated that the pipes will be buried at least one metre below the
ground. Any effects of the activity on amenity values therefore are likely to be
restricted to the construction phase which the applicant has stated will be up to a
maximum of 3 days per crossing.

Taking into account the limited duration of the works and the deep placement of the
pipes, | conclude that the potential adverse effects on amenity values will be
acceptable.

WORKS ON SLOPES GREATER THAN 21 DEGREES

41.

42.

43.

The applicant has not assessed the potential effects of this proposed activity.

If the works are carried out with the proper precautions and a robust erosion and
sediment control plan is developed and implemented for all the sites with these
slopes, there is little likelihood of these works causing significant effects.

If the Commissioners are of the mind to grant this consent, | recommend that
mitigation requiring the applicant to provide and implement an erosion and sediment
control plan be included in the final consent conditions. If such mitigation is adopted
by the applicant | conclude that the potential adverse effects will be acceptable.

Adverse effect on Tangata Whenua values

44,

45,

46.

The site of the proposed abstraction is within the rohe of Te Runaka O Arowhenua
and Te Runaka O Waihao and is also in a statutory acknowledgement area. Te
Runaka O Arowhenua, Te Runaka O Waihao and Te Runanga O Ngai Tahu were
served notice of the application in August 2007. Submissions were received in
opposition to this application from Te Runanga O Ngai Tahu.

Should this application be granted | consider it to be appropriate to place a condition
outlining steps to be taken should Koiwi Tangata (human bones) or taonga (treasured
artefacts) be uncovered during the works.

Given that there are a number of submissions to be heard which identify cultural
values, | will not comment on the actual and potential effects on the cultural values of
the area.
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STATUTORY ASSESSMENT

Part Il Purpose and Principals

47.

48.

Part 2 of the RMA contains sections 5 to 8 which define the purpose and principals of
the RMA.

Due to the limited potential for significant adverse effects on the environment or to
people as a result of the proposed activity, and assuming the recommended
mitigation is adopted, | can conclude that the proposed activity will be consistent with
sections 5 through 8 of the RMA.

Regional Policy Statement (RPS)

49.

50.

Under Section 104(1)(b)(iii) of the RMA, the consent authority shall have regard to
any relevant regional policy statement. The Canterbury Regional Policy Statement
has been operative since 26 June 1998.

Of significance to these applications is Chapter 9 and 10, which relate to the
management of the regions water resources and the beds of rivers and lakes and
their margins. The WCWARP and PNRRP take into account the RPS and address
the issues outlined in more detail. Any assessment of effects has been made using
these documents and therefore | have had regard to the RPS throughout this
assessment.

Decisions on consents

51.

52.

53.

54.

The application for a land use permit is a discretionary activity and must be discussed
in the context of s104 of the RMA.

Section 104 outlines matters that the consent authority must have regard to when
considering an application for a resource consent, including any actual and potential
effects on the environment, any relevant statutory provisions, and any other matter
the consent authority considers relevant.

The actual and potential effects of the activity have been discussed in the
assessment of effects section of this report with the main outstanding issues for both
the works within the bed and banks of a river and excavations on slope of greater
than 21 degrees, being water quality effects from potential discharges and any
subsequent effects on ecosystems.

| have taken into account the relevant policies in the TRP and the PNRRP and
assessed the actual and potential effects of the proposed activity against the
thresholds outlined in these documents. In summary, if the recommended mitigation
is adopted | conclude that the actual or potential adverse effects of the activity will be
acceptable.
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RECOMMENDATION

Grant or Decline

55. Section 104B applies to any application which is a discretionary activity and states
that the consent authority may grant or refuse an application for a discretionary
activity, and may impose conditions under s108.

56. Having made an assessment based on the information provided by the applicant, if
the recommended mitigation is adopted, | can recommend that the application be
granted.

Duration

57. The applicant has requested a duration of consent expiring 30 April 2028.

58. Section 1.3.5 of Chapter 1 of the PNRRP relates to the duration of resource consents.

Resource consents (other than for land use or subdivision) can be granted for a
maximum duration of 35 years. This section outlines a number of factors that must be
taken into account when considering the duration of any resource consent to be
granted. Of particular relevance to this application is clause b(iii) the significance of
the activity relative to the existing situation and the capacity of the affected
environment, with regard to the effects on water quality.

RECOMMENDED CONDITIONS

59.

60.

Comments on the mitigation proposed by the applicant for each application are
provided earlier in this report.

If the Commissioners decide to grant the land use permit application, a list of
conditions that are usually included in a land use permit are provided in Appendix 6. A
list of conditions for this application can be provided to the Commissioners upon
request.

Signed: y Date:

Signed: W Date:

Tim Ensor
Consents Investigating Officer

18 July 2008

Fé/iewed by Gillian Ensor
Consents Project Leader (Waitaki)
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ATTACHMENT ONE - FIGURE 1. MAP SHOWING LOCATION OF
ABSTRACTION POINTS
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ATTACHMENT ONE - FIGURE 2

Proposed pipe route
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