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Before the Hearing Panel appointed by Canterbury 
Regional Council 

IN THE MATTER OF The Resource Management Act 
1991 

AND 

IN THE MATTER OF  Application CRC031014 by 
Waitangi Station Limited for a 
discharge permit to discharge 
water into Lake Aviemore at two 
locations.  

Sec t ion 42A Of f ic er s Repor t  of Susannah Vesey 

Date of Hearing:   September 21 2009 

1. This report should be read together with the introductory s42A                                                                                                  
report which gives an overview of all applications presented at this hearing (Report 1), 
the overview and technical reports on hydrology and minimum flows (Report 2A and 
2B), the report outlining annual allocations (Report 3) and the reports on cumulative 
landscape and water quality effects in the catchment (Reports 4(A-F) and 5). 

INTRODUCTION 

2. Waitangi Station Ltd (the applicant) have applied for a resource consent to: 

(a) discharge up to 48,816 cubic metres of excess irrigation and stockwater 
from Gibson Stream per 19 consecutive day period at a maximum rate of 55 
litres per second, into Lake Aviemore at or about map reference NZMS 260 
I40:9551-1919.   

(b) discharge up to 34,560 cubic metres of excess irrigation and stockwater 
from Sutton Stream per eight consecutive day period at a maximum rate of 
55 litres per second, into Lake Aviemore at or about map reference NZMS 
260 I40:9687-1954.   

3. See Attachment One for a map of the location of the proposed activities. 

4. Mr Adair Brimelow of Attewell Irrigation Consultants submitted the initial AEE on 
behalf of the applicant. Ms Haidee McCabe subsequently provided comments and 
further information on behalf of the applicant both while employed by Attewell 
Irrigation Consultants more recently through her own company, IR Solutions.  

5. The applicant seeks an expiry date of 30 April 2025 which is consistent with the 
duration sought for their water permit CRC030944. This is an application for a new 
activity. 

Background 

6. The applicant has also applied for water permit CRC030944 and CRC031013, a 
permit for works in the bed and banks of Sutton and Gibson Streams. These are 
addressed separately in Reports 39A and 39B.  
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7. Report 39A includes background information describing the affected environment and 
the applicant s proposal as a whole. 

8. I met with Mr Dave Sutton at Waitangi Station on 28 January 2009 where I was 
shown the intake locations, areas to be irrigated and discharge points.  

Amendment 
9. The initial application proposed to discharge the water taken from Gibson Stream into 

Sutton Stream at NZMS 260 I40:9595-1948 which would subsequently flow into Lake 
Aviemore.  

10. However the existing stockwater race from Gibson Stream currently discharges 
directly into Lake Aviemore. The initial proposal of discharging into Sutton Stream 
would require significant modifications to redirect the race from its existing course. Ms 
McCabe subsequently amended the proposal to reflect this existing discharge 
location.   

11. The amended location of the proposed discharge (NZMS 260 I40: 9551-1919) is 
approximately 400 metres west along Te Akatarawa Road from the original location.  

12. I note that no submissions were made in relation to this application to discharge water 
into Lake Aviemore. There are camping grounds along the lake edge adjacent to 
Waitangi Station. The notified discharge location for water from Gibson was adjacent 
to the boat ramp which is part of these camping grounds. 

13. The amended discharge location is still located within the area used for camping, 
however given this location is where the existing stock water discharge occurs, and 
no submissions from any campers in particular were lodged in relation to this 
application, I agree with Ms McCabe and recommend that this application does not  
need to be re-notified due to this amendment.  

Notification and Submissions 

14. Please refer to these sections of Report 39A for notification information of the 
proposal. No submissions made on the proposal made specific reference to the 
proposed discharges.  

DESCRIPTION OF THE PROPOSED ACTIVITY AND THE AFFECTED 
ENVIRONMENT 

15. Refer to Report 39A for the description of the overall proposal and a description of the 
affected environment.  

16. Ms McCabe notes stock will have access to the water races outside of the irrigated 
areas, however it is my understanding that no other contaminants will be added to the 
water. 

17. No conditions specifically relating to the proposed discharges have been proposed. 

18. I have included photos of the proposed discharge locations in Attachment 2. 

Discharge of Gibson Stream water 
19. The applicant seeks to discharge up to 48,816 cubic metres of water per 19 

consecutive day period at a maximum rate of 55 litres per second, into Lake 
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Aviemore, adjacent to Te Akatarawa Road, at or about map reference NZMS 260 
I40:9551-1919.  The water to be discharged is excess irrigation and stockwater from 
Gibson Stream.  

20. Ms McCabe advises the existing stock water race system discharges straight into 
Lake Aviemore with no specific structure. Under this operation she advises water very 
rarely reaches the lake and as a result fisheries are not known to have been located 
in the race. She notes there will be more water within the race under this proposal, 
however does not consider this would mean more water enters the lake as if the 
irrigator shuts down, the intake will also need to shut back to stockwater rates 
otherwise precious irrigation water volume may be wasted.  

Discharge of Sutton Stream water 
21. The applicant proposes to discharge up to 34,560 cubic metres of water per eight 

consecutive day period at a maximum rate of 55 litres per second, into Lake 
Aviemore, adjacent to Te Akatarawa Road, at or about map reference NZMS 260 
I40:9687-1954.  The water to be discharged is excess irrigation water and stockwater 
taken from Sutton Stream. 

22. The existing stockwater race discharges back into Sutton Stream rather than the lake 
as is proposed. Prior to entering the lake, the race will be piped as there is a 
significant fall down a hillside for a short distance.  

23. Ms McCabe advises the pipe will discharge directly into the lake above the maximum 
operating level. The water will drop a short distance from the pipe of about one to two 
metres onto a small rock discharge pad on the lakes edge. This pad will dissipate the 
velocity and reduce erosion. 

24. Ms McCabe advises the rock discharge pad is expected to be within land use consent 
requirement. Should a consent be required to install this pad, I consider it may be 
lodged at a later date as is not integral to the understanding of this proposal.  

LEGAL AND PLANNING MATTERS 

Consent Requirements 

25. An overview of the consent requirements under the Resource Management Act 
(RMA), Transitional Regional Plan (TRP) for discharge permit applications is provided 
in the introductory s42A report (Report 1).  

26. As this application was lodged prior to the notification of Chapters four and five of the 
Proposed Natural Resources Regional Plan (PNRRP), it is the TRP which controls 
the activity status of this application pursuant to s88A of the RMA. 

27. There are no provisions of the TRP which authorise the discharge of water into water 
as described in the proposed activity. As such the proposed activity is to be treated as 
a discretionary activity in accordance with section 77C(1)(a) of the RMA. 

ASSESSMENT OF PROPOSED ACTIVITY 

28. The proposed discharge is a discretionary activity and must be considered in the 
context of s104 of the RMA. 

29. Section 104(1) outlines matters that the consent authority must have regard to when 
considering an application for a resource consent, including any actual and potential 
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effects on the environment, any relevant statutory provisions, and any other matter 
the consent authority considers relevant. 

Assessment of actual and potential effects (s104(1)(a)) 

30. The effects that have been considered for this type of activity (discharge of water to 
water) are presented in the introductory s42A report. That report includes the 
presentation of the relevant planning provisions which direct us to consider these 
effects. Table 1 below summarises potential effects from the proposed discharge of 
water taken from Gibson Stream and Table 2 below summarises potential effects 
from the proposed discharge of water taken from Sutton Stream into Lake Aviemore. 

31. Where that I am satisfied that subject to mitigation, effects will be minor and there are 
no outstanding matters of contention I have not discussed the particular effect further.  

32. Where mitigation is referred to in these tables, I am referring to the recommended 
conditions listed at the end of this report. The recommended conditions take into 
consideration those proposed by the applicant, however may have been re-worded or 
replaced by conditions commonly used by Environment Canterbury.    

Table 1: Summary of potential adverse effects of discharge of water taken from Gibson Stream into 
Lake Aviemore 

Potential 
Effects 

Applicant s assessment IO audit Conclusion 

Flood Carrying 
capacity and 
erosion of bed 
and banks  

The discharge is well established 
for the discharge of excess stock 
water without adverse effects on 
erosion. However is unlikely the 
volume of water discharged into the 
Lake is likely to increase, unless 
error in irrigation system where 
irrigator stops and intake is not shut 
back. Given the volume of water in 
Lake, the discharge is unlikely to 
erode banks or bed of lake. 

Environment Canterbury Senior River 
Engineering Officer, Mr Bruce Scarlett 
has advised a discharge of 55 litres 
per second is unlikely to cause any 
flooding or erosion issues. I note that 
the frequency of such high rates 
being discharged is likely to be very 
low.  Metering of discharge is needed 
to ensure rates do not exceed those 
sought.  
Condition (2), (3) and (5). 

Effects minor 

Water quality 
and 
ecosystems  

Stock water will be reticulated in 
irrigated areas so no stock access 
where stocking rates intensified. 
Water quality should be similar 
quality as carried out historically.  
Intake at top of water race has fish 
screen so no fish able to enter race 
from Sutton Stream. The discharge 
is unlikely to have continuous flow 
to lake and as such unlikely fish will 
enter race from Lake Aviemore.  

Reticulating water in irrigated areas 
should ensure no change in water 
quality than is existing. Any sediment 
carried down race after heavy rainfall 
will not be different to that flowing into 
lake naturally from streams. 
I note the application seeks a 
maximum discharge rate of 55 litres 
per second. This is to ensure any 
unused irrigation water may be 
discharged into the Lake during the 
irrigation season. I note however that 
in the irrigation off-season , only 
excess stock water will need to be 
discharged.  
I recommend the maximum rate of 
discharge during the irrigation off 
season be restricted to 15 litres per 
second (the rate of water sought to be 
diverted for stockwater purposes). 
Such mitigation will reinforce Ms 

Effects minor 
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McCabe s comments in relation to the 
discharge rarely flowing into Lake 
Aviemore and restricting fish passage 
into the race.    
Condition (2a and 2b) and (4) 

Downstream 
water users 
and amenity 
values. 

Campground located either side of 
discharge location. Quality of water 
unaltered from that diverted. 
Generally no flow by time reaches 
campground. Historical activity.  

Agree stock water has been 
discharged at this point for many 
years. No submissions received from 
users of camping ground. When water 
taken for irrigation agree likely to be 
little discharge into lake.  
Any discolouration following heavy 
rainfall unlikely to be different to that 
from surrounding streams. Condition 
(4). 

Effects minor  
and 
acceptable 

Tangata 
Whenua 
values  

No assessment provided Submission did not specifically relate 
to discharges into Lake. Lake 
Aviemore is a Statutory 
Acknowledgement area. However  
water quality considered to be minor 
and no mixing of waters proposed 

Effects minor 

  

Table 2: Summary of potential adverse effects of discharge of water taken from Sutton Stream into 
Lake Aviemore 

Adverse 
Effects 

Applicant s assessment IO audit Conclusion 

Flood Carrying 
capacity and 
erosion of bed 
and banks  

Given the discharge from Gibson 
Stream is well established with no 
adverse effects on erosion, it is 
assumed that the new discharge 
from Sutton Stream will also have 
no adverse effects on erosion.  
Rock pad at discharge point to 
dissipate energy and eliminate 
erosion. 

Environment Canterbury Senior River 
Engineering Officer, Mr Bruce Scarlett 
has advised a discharge of 55 litres 
per second is unlikely to cause any 
flooding or erosion issues.  
Metering of discharge is needed to 
ensure rates do not exceed those 
sought. Agree rock pad will mitigate 
erosion of lake bed.  
Condition (2), (3) and (5).  

Water quality 
and 
ecosystems  

The water to be discharged will be 
unused irrigation and stockwater. 
Stock water will be reticulated in 
irrigated areas so no stock access 
where stocking rates intensified. 
Water quality should be similar 
quality as that which is diverted. 
Water will be discharged into the 
lake above the maximum operating 
level and fall into the lake. As such 
fish passage into race mitigated.  

Note there is no existing discharge at 
this location. However agree that with 
the exception of stock access to the 
water race. 
Reticulating water in irrigated areas 
should mitigate intensive stock 
access.  
Any sediment carried down race after 
heavy rainfall will not be different to 
that flowing into lake naturally from 
streams. 
Agree fish passage mitigated. 
Condition (2a and 2b) and (4) 

Effects minor 

Downstream 
users and 
amenity values  

The proposed location is further 
from camp ground than the existing 
discharge so is not expected to 
impact on recreationists. Quality of 
water unchanged from that diverted

 

Agree there are no camping grounds 
adjacent to this proposed discharge. 
The lake is tree-lined at this location 
so limited views of lake from road. 
Quality of water unlikely to be 
different to that flowing into lake 
naturally from streams (with exception 
of some stock access). 

Effects minor 

Tangata No assessment provided Submission did not specifically relate Effects minor 
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Whenua values  to discharges into Lake. Lake 
Aviemore is a Statutory 
Acknowledgement area. However  
water quality considered to be minor 
and no mixing of waters proposed 

 
Conclusion 
33. With regard to s104(1)(a), the actual and potential effects of the activities have been 

discussed above. For this consent, I can confirm that under s104(1)(a), the actual and 
potential effects of the proposed activity are acceptable when taking account the 
proposed mitigation.   

Statutory Assessment (s104(1)(b)) 

Regional Policy Statement (RPS) 
34. Under Section 104(1)(b)(iii) of the RMA, the consent authority shall have regard to 

any relevant regional policy statement.  The Canterbury Regional Policy Statement 
has been operative since 26 June 1998.   

35. Of significance to these applications is Chapter 9, which relates to the management 
of the regions water. The WCWARP and PNRRP take into account policies in the 
RPS and address the issues outlined in more detail. Any assessment of effects has 
been made using these documents and therefore I have had regard to the RPS 
throughout this assessment.  

Proposed Natural Resources Regional Plan (PNRRP) 
36. Section 88A(2) RMA states that notwithstanding subsection (1) which relates to the 

type of activity, any proposed plan which exists when the application is considered 
must be had regard to in accordance with section 104(1)(b). 

37. The objectives and policies of the PNRRP that are relevant to each potential adverse 
effect have been identified in the introductory s42A report. A discussion of the 
relevant objectives and policies is provided below.  

(a) Objective WQL1.1  Water quality outcomes for rivers 

This objective aims to maintain and improve water quality, physical and chemical 
characteristics of the rivers. Subject to the recommended mitigation it is likely that the 
proposed discharges into Lake Aviemore will be consistent with the outcomes 
required by this objective. 

(b) Policy WQL1  Point source discharges into surface water 

This policy refers to consideration of whether the discharges are necessary, or 
whether other options are available. Consideration of the zone of non-compliance, the 
assimilative capacity of the receiving body, effects on cultural values and ecosystems 
are also referred to. The proposed discharges are in the most appropriate location for 
the system, and while is being discharged into Lake Aviemore, Sutton and Gibson 
Streams naturally flow into Lake Aviemore and as such I do not consider the proposal 
results in any additional mixing of water between catchments  
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Conclusion 
38. With regard to s104(1)(b), the relevant provisions of the RPS and PNRRP have been 

considered above and the proposal does not appear to be inconsistent with these 
objectives and policies.  

Part II Purpose and Principals  

Purpose of the RMA (s5) 
39. Under Section 104, the consent authority must consider applications subject to part 

II of the RMA.  The purpose  of the RMA (Section 5(1)) is to: 

promote the sustainable management of natural and physical resources.

 

40. Section 5(2) defines the meaning of sustainable management , which is to manage 
resources in a manner that provides for the social, economic and cultural wellbeing of 
communities while protecting the life-supporting capacity of the environment for the 
needs of future generations.  This section also states that this should be achieved by 
avoiding, remedying or mitigating the adverse effects of activities.  

41. The proposal will allow the development of land to occur, which may provide for the 
economic and social well-being of the community.  

Sections 6-8 
42. Section six lists matters of national importance. I consider that subject to the 

proposed and recommended mitigation, the proposed discharge will not affect any of 
these matters.  

43. In achieving the purpose of the RMA, the consent authority is directed to have 
particular regard to a number of matters as set out in (a)  (j) of Section 7. 

44. Sub-section (d) and (f) is specifically relevant to this application. I consider sufficient 
mitigation has been proposed to ensure effects on ecosystems and the quality of the 
water in Lake Aviemore is minor.   

45. Section 8 of the RMA requires the consent authority to take into account the 
principles of the Treaty of Waitangi.  The site lies within the rohe of Moeraki Runanga.  
Runanga were informed separately when ECan received the application and later 
when the application was notified.  Submissions have been received from Ngai Tahu 
on this application. 

RECOMMENDATION 

Grant or Refuse 

46. Section 104B applies to any application which is a discretionary activity and states 
that the consent authority may grant or refuse the application and may impose 
conditions under s108. 

47. Having considered all relevant matters outlined in section 104(1), I am satisfied that 
the actual and potential effects of the proposed activities are acceptable.  

48. A discussion of duration sought for applications to be heard is included in Report 1. I 
consider it is reasonable that this application be granted with a duration to 31 April 
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2025 give the scale of effects are considered to be minor, and the duration is 
consistent with the duration sought for associated water permit CRC030944.   

RECOMMENDED CONDITIONS 

49. Comments on the mitigation proposed by the applicant for each application are 
provided earlier in this report.  

50. If the Commissioners decide to grant this application, I have included recommended 
draft conditions which are specific for this application below. It is subject to these 
conditions that I consider potential adverse effects of the proposed activity to be 
minor.  

51. A number of the conditions below have codes located next to them. Please refer to 
Appendix 6 of the introductory report (Report 1) to view the conditions in full. Any 
proposal specific details or conditions are included below.  

Table : Recommended draft conditions for discharge permit CRC041545 

No. Consent Code Details 

Scope 

1a DP01 Irrigation season 
Waterbody from: Sutton Stream 

Waterbody to: Lake Aviemore 

Map reference: NZMS 260 I40:9687-1954 
Discharge rate: 55 litres per second 

Plan: Waitangi Station Proposal A and B

 

Other: The water shall be unused irrigation and stock water. 

1b DP01 Irrigation season 
Waterbody from: Gibson Stream 

Waterbody to: Lake Aviemore 

Map reference: NZMS 260 I40:9551-1919 
Discharge rate: 55 litres per second 

Plan: Waitangi Station Proposal A and B

 

Other: The water shall be unused irrigation and stock water. 

2a DP01 Irrigation off-season 
Waterbody from: Sutton Stream 

Waterbody to: Lake Aviemore 
Map reference: NZMS 260 I40:9687-1954 

Discharge rate: 15 litres per second 

Plan: Waitangi Station Proposal A and B

 

Other: The water shall be unused stock water. 

2b DP01 Irrigation off-season 
Waterbody from: Sutton Stream 

Waterbody to: Lake Aviemore 
Map reference: NZMS 260 I40:9687-1954 

Discharge rate: 15 litres per second 

Plan: Waitangi Station Proposal A and B

 

Other: The water shall be unused stock water. 
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Operation and Maintenance  

2 DP02 Waterbody: Lake Aviemore 

3 LU13 modified The discharge shall not occur in a manner likely to cause 
erosion of, or instability to, the banks or bed of Lake Aviemore; 
or reduce the flood-carrying capacity of the waterway. 

4 DP03  

5 DP04 Note applicable for both locations 

Administrative Conditions 

6 AD03 Review 

7 AD04 Lapse date 

     

Signed:  

 

Date: 26 August 2009    

Susannah Vesey   
Consents Investigating Officer        
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ATTACHMENT ONE 

 
LOCATION MAP 
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ATTACHMENT TWO 

 
PHOTOS OF PROPOSED DISCHARGE 

L OCATIONS (PHOTOS TAKEN BY SUSANNA H VESEY 28/01/09) 


