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8 December 2008

Gillian Ensor
Environment Canterbury
PO Box 345
Christchurch

Dear Gillian

Application by Bellfield Land Company Limited

1 We write to you to outline the basis of Meridian Energy Limited (Meridian) providing its
derogation approval of the application numbered CRCO11987 by Bellfield Land
Company Limited (Bellfield). We refer to the letter to ECan from Chapman Tripp dated
the 26" of June 2008 setting out Meridian's position on derogation approvals
generally.

2 Meridian has read and considered the application CRCO11987 by Bellfield and provides
derogation approval on the following basis:

2.1  Bellfield shall only be entitled to divert, take and use water from Quailburn
Stream (at location H39: 645-364 and H39: 646-364) at a maximum rate of
140 litres per second for the irrigation of 190 hectares and stockwater supply
identified in the application;

2.2 theannual volume shall not exceed 2,365,480 cubic metres per annum (of
which 630,720 cubic metres per annum is stockwater) and this shall be
allocated as an agricultural and horticultural activity upstream of Waitaki Dam
but not upstream of the outlets of the glacial lakes under Rule 6, Table 5 of the
Waitaki Catchment Water Allocation Regional Plan;

3 Any amendment or modification to the above will require further written derogation
approval from Meridian. On the same basis any subsequent variation, transfer or
replacement application that is relevant to the volume or location of the take may also
require further approval.

4 This letter is not an affected party approval to the consent application under section 94
of the Resource Management Act. Meridian may choose to submit in support or
oppose the application on grounds which do not relate to the derogation of its rights, or
not to submit at all.

5 This letter does however record (subject to the above) that Meridian will not oppose the
granting of the Bellfield application on the ground that it will reduce the quantity of
water available under Meridian's existing consents.



6 Please advise if any basis for Meridian's approval outlined in paragraph 2 will not be
met by the resource consent.

Yours sincerely

Garth Dibley
Markets and Production Director
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26 June 2008

Bianca Sullivan and Gililan Ensor
Environment Canterbury

PO Box 345

Christchurch Mail Centre
Christchurch 8140

DEROGATION APPROVALS FOR THE UPPER WAITAKI CATCHMENT
1 We act for Meridian Energy Uimited (Meridian).

2 We write as a part of the approvals process of Meridian for applications for
resource consent to take water from the upper Waitaki catchment. This
letter accordingly sets out:

2.1  a brief background to the derogation process; and

2.2  the intended approach Meridian will take In regard to current
applications and ongoing consented operations in the upper Waltaki
catchment.

Background

3 As you are aware in 2004 the Full Bench of the High Court in Aoraki Water
Trust v Meridian Energy Lid & Ors ([2005] 2 NZLR 268) (Aorakl} confirmed
that by virtue of Merldian’s existing consents, Environment Canterbury was
not authorised to grant any other party a water permit to take water from
Lake Tekapo if the grant wotlld have the effect of reducing the amount or
nature of water available to Meridian.
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Subsequently, the decision of the Waitaki Catchment Water Allocation
Board and the resulting Waltakl Catchment Water Allocation Regional Plan
(WRP) have both recognised that the principlés of Aoraki applied by analogy
to all of the Waitaki Catchment above Waitaki Dam.

This was also confirmed in the appeal to the High Court by Meridian and
Mackenzie Irrigation Group where the High Court directed the insertion of
an additional footnote to the Plan that noted that “while the consents fo
operate the Waitaki Power Scheme remain in force the Upper Catchment is
alraady allocated to a holder of those consents and other existing consent
holders” {see discussion at page 14 of the section 32 report).

The effect of the above is that Environment Canterbury is unable to grant
any consents for the taking of water in the Upper Catchment unless
Meridian agrees to the consent being granted, i.e. Meridian neads to
explicitly agree to a derogatlon of its existing rights.

Meridian’s approach to derogation
Meridian will provide separate letters in respect of all applications that it will
be providing derogation approval to.

Each letter will set out the relevant particulars of the application and the
parameters of the approval. Any amendment or modification to a proposal
will require further written approval from Meridian. On the same basis any
subsequent variation, transfer or replacement application that Is relevant to
the volume or locatlon of the take may also require further approval,

We also note that no approval (or this letter) should be construed as an
affected party approval of an entire application under section 94 of the
Resource Management Act. Meridian reserves Its rights to either support
or oppose any application on grounds which do not relate to the derogation
of its rights.

Derogation approvals will in all circumstances reference and be based on
the background set out in this letter. We therefore request a copy be
included in each relevant file.

Yours falthfully

Partner / Solicitor
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