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COMPLIANCE WITH LOCAL GOVERNMENT ACT 2002 DECISION-MAKING REQUIREMENTS
Except as below, a statement of compliance and a completed decision checklist is required for any
agenda item on a council committee or the council recommending that a decision be made. This will
be the responsibility of the person signing off the agenda item.

The compliance statement and checklist will not be used for:

¢ Recommendations that information be received or that the Council make a decision.

¢ Decisions taken under the Resource Management Act 1991 or the Biosecurity Act 1993 in relation
to resource consents, decisions required when following the procedures set out in Schedule 1 of
the Resource Management Act 1991, other permissions, submissions on plans, or references to
the Environment Court.

e Decisions taken to proceed with enforcement procedures under various primary or secondary
legislation or regulations, including procedures under the Resource Management Act 1991, the
Biosecurity Act 1993, the Local Government Act 2002, and Environment Canterbury Bylaws.

e Administrative and personnel decisions that are entirely internal to Environment Canterbury.

o Other decisions where the procedures to be followed are set out in Legislation.

COMPLIANCE STATEMENT

The council committee (or the council) must formally certify that:

(a) It is satisfied that it has sufficient information about the options and their benefits and costs,
in terms of the region's social, economic, environmental and cultural well-being and the
effects on community outcomes, bearing in mind the significance of the decisions.

(b) It is satisfied that it knows enough about and has given adequate consideration to the views
and preferences of affected and interested parties bearing in mind the significance of the
decision.

INFORMATION CHECKLIST

(a) | A Statement of the Proposed Decision

(b) | A Statement of the Objective of the Proposed Decision and the Issue or Problem being addressed

(c) | Alist of all reasonably practicable options, (including doing nothing).

(d) | For each option in (c): An evaluation of the Benefits and Costs, in terms of the region's social,
economic, environmental and cultural well-being.

(e) | For each option in (c): A statement of the extent to which community outcomes would be promoted
or achieved in an integrated and efficient manner.

(f) | For each option in (c): A statement of the Impact, if any, on Environment Canterbury's capacity to
undertake its statutory responsibilities

(9) | If the Proposed Decision is a significant decision in relation to land or a body of water, a statement
of how Maori values have been taken into account

(h) | A Statement of significant inconsistencies, if any, with any Existing Policy, Plan or Legislation
arising from the Proposed Decision.

() | A statement how the views and preferences of affected or interested persons have been given
adequate consideration during the definition of the problem or issue, the objective, the assessment
of options and the development of the proposed decision, including the particular contribution of
Maori to the decision-making process.

Notes:

The significance of proposals and decisions determines how much time, money and effort is put into
exploring and evaluating options and obtaining the views of affected and interested parties. The
significance of proposals and decisions is determined through reference to criteria contained in the
policy on significance.

The policy on significance together with Section 76 of the Local Government Act 2002 set out the
Council's requirements in relation to decisions. Some decisions can only be made through the
Long-Term Council Community Plan, or after the Special Consultative Procedures set out in the Act
have been used, (refer to the policy on significance and the Act).

All decisions of Environment Canterbury are subject to the decision-making requirements of section
76 of the Act unless inconsistent with specific requirements of other legislation.
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ENVIRONMENT CANTERBURY

REGULATION HEARING COMMITTEE

ORDER PAPER

1. APOLOGIES

2. CONFLICTS OF INTEREST

3. MINUTES OF THE MEETING — AWAITING COMPLETION

4. MATTERS ARISING

5. DEPUTATIONS AND PETITIONS

MATTERS FOR DECISION BY THE COMMITTEE

6. RESOURCE CONSENT APPLICATIONS FOR CONSIDERATION

7. APPOINTMENT OF DECISION-MAKERS TO HEAR AND DECIDE RESOURCE
CONSENT APPLICATIONS

8. QUESTIONS
9. EXTRAORDINARY AND URGENT BUSINESS
10. NEXT MEETING — to be confirmed

11. CLOSURE
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6. RESOURCE CONSENT APPLICATIONS FOR CONSIDERATION

The following resource consent applications are submitted for consideration and
decision by the Committee without formal hearing.

Application Permit No.
Timaru District Council CRC091500, CRC091510, CRC091514
Recommended

That the Committee acting pursuant to a delegation of the Council of 22 October
2004, having had regard to the requirements of Section 104 of the Resource
Management Act 1991, grants consent, pursuant to Section 105 of the said Act, to the
applications subject to the conditions and durations, and for the reasons stated.
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Before the Regulation Hearing Committee appointed
by Canterbury Regional Council

IN THE MATTER OF The Resource Management Act
1991

AND

IN THE MATTER OF  Applications CRC091500,
CRC091510 and CRC091514 by
Timaru District Council for land
use consents to use the bed of a
waterway and undertake
earthworks within a riparian
margin, and a water permit to
dam water.

Section 42A Officer’s Report

Date of Hearing:

Report of Zella Lee Smith

1.

My name is Zella Lee Smith. | have been working as an Investigating Officer in the
Consents Section of Environment Canterbury since November 2006. Previously | was
employed by Environment Canterbury as an Environmental Quality Officer,
specialising in ground and surface water quality. | have a post-graduate diploma in
Applied Environmental Technology from Christchurch Polytechnic and a Bachelors
degree in Science from Lincoln University.

This report presents the audit of the application and addresses the relevant
information and issues raised. It should be emphasised that any conclusions reached
or recommendations made in this report are not binding on the Regulation Hearing
Committee.

INTRODUCTION

3. Timaru District Council (hereafter referred to as the applicant) have zoned an area in
Gleniti for urban development. As part of the management of stormwater runoff from
the Gleniti Urban Development Area, the applicant is proposing to build ten earth
bunds, and have applied for the following consents (see Table 1) in order to
undertake this activity:

Consent Number Description RMA | Consent type
CRC091500 to undertake works in the riparian margin s9 land use
CRC091510 to undertake works in a watercourse s13 land use
CRC091514 to dam water sl4 water permit
Table 1: Consent Summary
File No: CO6C/25678-02 Page 1 of 47
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5.

6.

The applications and assessment of effects have been prepared by Marie Sorrell of
Opus International Consultants Limited on behalf of the applicant. Further information
has been provided by Grant Hall, of Timaru District Council.

A site visit was undertaken for this application.

A plan of the area is appended to this memo (Appendix 1).

Background

7.

The applicant currently holds consent CRC070518 to discharge stormwater from the
Gleniti Urban Development Area. This consent was limited notified to thirty potentially
adversely affected parties who owned property within the residential zone located
downstream of the residential development, and had natural gullies that would be
used to convey discharged stormwater during site construction and from the
developed site. Four submissions were received, two in support, subject to issue
resolution, with one to be heard and two in opposition with both wishing to be heard.

In order to exercise the consent to discharge stormwater, the applicant considers the
construction of the earth bunds are paramount, and it was inherent in the notification
for consent CRC070518 that the bunds would need to be constructed. Generally
applications related to an activity should be considered together if one or more are
notified, however the Investigating Officer responsible for consent CRC070518
considered that, given the conceptual nature of the discharge application the
applications relating to the earth bunds did not need to be determined at the same
time.

Limited Notification

9.

10.

File No:

Pursuant to Section 94 of the RMA, the applications were notified to persons who, in
the opinion of the consent authority, may be adversely affected by the activities. A list
and location plan of the potentially affected parties is included as Appendix 2 of this
report.

Notice of the applications was sent to the potentially affected parties on 12 November
2008. The notice contained the following wording:

Applicant: Timaru District Council
Address: c/o Opus International Consultants, P O Box 1482 CHRISCTCHURCH 8140.
Attn: Marie Sorrell

CRC091500 — to undertake works in the riparian margins of a number of waterways within
the Gleniti Urban Development Area, between Mountain View Road, Pages Road and
Gleniti Road, Gleniti, associated with the construction of 10 earth bunds required for the
management of stormwater in the Area.

CRC091510 - to construct 10 earth bunds within a number of waterways within the Gleniti
Urban Development Area, between Mountain View Road, Pages Road and Gleniti Road,
Gleniti, for the management of stormwater in the Area.

CRC091514 — to dam water in a number of waterways within the Gleniti Urban Development
Area, between Mountain View Road, Pages Road and Gleniti Road, Gleniti, behind 10 earth
bunds, for the management of stormwater in the Area.

CO6C/25678-02 Page 2 of 47

Consent No: CRC091500,510,514 TDC




Submissions

11.

12.

13.

Two submissions were received on each of the applications. Both of these
submissions were received within the statutory timeframes and are considered valid
submissions on the applications.

The submissions received on each application are as follows:

Submitter Issues Support/ To be
Neutral/ heard
Oppose
MW Hervey Wishes TDC to be responsible for Support No

maintenance, preservation and insurance
of the bunds

FJ & NA Pearce Loss of land Oppose No

FJ & NA Pearce initially requested to be heard regarding their submission, however
withdrew their right to be heard following discussions with the applicant.

DESCRIPTION OF THE PROPOSED ACTIVITY

14.

15.

16.

17.

18.

19.

File No:

The stormwater management plan for the Gleniti Urban development area covers the
discharge of stormwater from roofs, roading and hardstand via a series of
interconnected greenways following the natural drainage of three ephemerally flowing
gullies running eastward. The gullies connect into the TDC stormwater network which
outlets at several points into the Waimataitai Stream that flows to the coast at
Ashbury Park.

The greenways will be made up of a network of earth bunds acting as detention
dams, linked by swales which are fed by filter strips within the subdivision.

There will be culvert structures at the outlets of the earth bunds, sized to attenuate
the flow to ensure that the post development peak discharge rate does not exceed
the pre-developed rural land discharge rate for storm events up to and including a 2%
AEP (1 in 50 year), of 30 minutes in duration.

Each earth bund servicing a stage of the development will be built and commissioned
prior to beginning of any housing development to mitigate any increased stormwater
run-off.

The bunds themselves are designed to attenuate a 2% AEP (1 in 50 year) flood
event; in an event greater than that the bunds will overtop and water will be
discharged via a spillway constructed in fill material. The bunds themselves will be
designed to withstand up to a 0.1% AEP (1 in 1000 year) event.

The general sequence of construction works is as follows:
(@) A temporary bund will be built upgradient of the works area, with a pipe placed
through it equal to the culvert size required in the permanent bund.

Temporary erosion and sediment control devices will be installed downstream
of the works.
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(b)

(©)

(d)

(€)

The topsoil will be stripped from the areas for the bunds, then the bunds will
begin to be formed, by layering and compacting material excavated from the
site and the area within the surrounding development stage.

The permanent culvert will be placed and joined up to the temporary pipework
to enable clean water to be diverted through the site while the remainder of
the work continues.

Bunds will continue to be constructed as per the plans in the application,
which include the installation of several erosion protection devices such as
concrete wingwalls, concrete beams, geotextile scour protection and rock filled
gabion mattresses.

Disturbed areas will be revegetated following the completion of works, and any
rubbish/refuse generated will be removed.

20. The applicant has no proposed specific mitigation measures for each consent,
however states the following measures will be taken to mitigate the actual or
potential adverse environmental effects :

(@)
(b)

(©)

(d)

(e)

(f)

()]

All works will be carried out in accordance with the details in the application.

Sediment control measures will be implemented in accordance with the
requirements of Environment Canterbury’s “Erosion and Sediment control
Guidelines”.

Monitoring and maintenance of the overall stormwater system, including the
earth bunds, will be undertaken on a regular basis which is already governed
by conditions in the stormwater consent CRC070518.

Upon completion of the works, any refuse/rubbish generated throughout the
works will be cleared and disposed of at a suitable approved site.

Topsoil will be removed to construct the earth bunds on a solid foundation and
re-used.

Grass seeding of disturbed areas will be undertaken to re-establish vegetation
following completion of the works.

All excess topsoil not required for the construction of the earth bunds will be
disposed of at an approved location.

21. A duration of 35 years is requested for all activities.

LEGAL AND PLANNING MATTERS

The Resource Management Act 1991 (RMA)

22. Section 2 of the Act defines the bed of a river as:

“...the space of land which the waters of a river cover at its fullest flow without overtopping its

banks.”

23. And a river as:

File No: CO6C/25678-02 Page 4 of 47
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24.

25.

26.

27.

“...a continually or intermittently flowing body of fresh water; and includes a stream and
modified watercourse; but does not include any artificial watercourse (including an irrigation
canal, water supply race, canal for the supply of water for electricity power generation, and
farm drainage canal).”

The construction of the bunds falls within the bed of a river, as defined in Section 2 of
the Act.

Section 3 (Meaning of “effect”) of the Act states:
In this Act, unless the context otherwise requires, the term “effect” includes —

(e) Any potential effect of high probability; and
() Any potential effect of low probability which has a high potential impact.

Therefore, while the probability of the earth bunds failing may be low, the potential
impact of such a failure should be assessed and any adverse effects consequent to
such a failure should be adequately mitigated.

Part 3 of the RMA sets out the duties and restrictions under the Act. The following
sections of Part 3 are relevant to the proposed activities.

Section 9 : Restrictions on use of land

28.

29.

30.

31.

File No:

Section 9 relates to restrictions on the use of land. Section 9(3) states:

“No person may use any land in a manner that contravenes a rules in a regional plan or a
proposed regional plan unless that activity is —

@) Expressly allowed by a resource consent granted by the regional council responsible
for the plan;”

Section 9(3) does not apply to the bed of any lake or river.
Section 9(4) advises that:

“In this section, the word “use”in relation to any land means —

(a) Any use, erection, reconstruction, placement, alteration, extension, removal, or
demolition of any structure or part of any structure in, on, under, or over the land; or

(b) Any excavation, drilling, tunnelling, or other disturbance of the land; or

(c) Any destruction of, damage to, or disturbance of, the habitats of plants or animals in,

on, or under the land; or
(d) Any deposit of any substance in, on, or under the land; or
(da) Any entry on to, or passing across the surface of water in any lake or river; or

(e) Any other use of land —
And “may use” has a corresponding meaning.”

Therefore, if any of the proposed works contravene any rules in the regional plan or
proposed regional plan, a resource consent is required for the activity.
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Section 13 : Restriction on certain uses of beds of lakes and rivers

32.

33.

34.

Section 13 relates to restrictions on certain uses of bed of lakes and rivers. Section
13(1) states:

“No person may, in relation to the bed of any lake or river, -

(a) Use, erect, reconstruct, place, alter, extend, remove, or demolish any structure or part
of any structure in, on, under, or over the bed; or

(b) Excavate, drill, tunnel, or otherwise disturb the bed; or

(c) Introduce or plant any plant or any part of any plant (whether exotic or indigenous) in,
on, or under the bed; or

(d) Deposit any substance in, on, or under the bed; or

(e) Reclaim or drain the bed —

Unless expressly allowed by a rule in a regional plan and in any relevant proposed regional
plan or a resource consent.

Section 13(2) states:

“No person may —

@) Enter or pass across the bed of any river or lake; or

(b) Disturb, remove, damage, or destroy any plant or part of any plant (whether exotic or
indigenous) or the habitats of any such plants or of animals in, on, or under the bed of

any lake or river —

In a manner that contravenes a rule in a regional plan or proposed regional plan unless that
activity is —

(c) Expressly allowed by a resource consent granted by the regional council responsible
for the plan.”

Therefore, if any of the activities undertaken within the bed of a river are not expressly
allowed by a rule in both the regional plan and proposed regional plan, a resource
consent is required.

Section 14 : Restrictions relating to water

35.

36.

File No:

Section 14 details restrictions relating to water. Section 14(1) states:
“No person may take, use, dam or divert any —

@) Water (other than open coastal water —

Unless the taking, use, damming or diversion is allowed by subsection (3).”
Section 14(3) states:

“A person is not prohibited by subsection (1) from taking, using, damming, or diverting any
water if —

@) The taking, use, damming, or diversion is expressly allowed by a rule in a regional
plan and in any relevant proposed regional plan or a resource consent; or

CO6C/25678-02 Page 6 of 47

Consent No: CRC091500,510,514 TDC



37.

(b) In the case of fresh water, the water is required to be taken or used for —

® An individual’s reasonable domestic needs; or
(i)  The reasonable needs of any individual’s animals for drinking water, -

And the taking or use does not, or is not likely to, have an adverse effect on the environment;
or

(e) The water is required to be taken or used for fire-fighting purposes.

This application does not meet the criteria for exemption; therefore, unless the taking,
use, damming and diversion of water proposed under these applications is expressly
allowed by a rule in both a regional plan and any relevant proposed regional plan, a
resource consent is required.

The Building Act 2004

38.

39.

40.

41.

42.

File No:

Section 3 (Purpose) states:

“The purpose of this Act is to provide for the regulation of building work, the establishment of a
licensing regime for building practitioners, and the setting of performance standards for
buildings, to ensure that —

(@) people who use buildings can do so safely and without endangering their health; and

(b) buildings have attributes that contribute appropriately to the health, physical
independence, and well-being of the people who use them; and

(©) people who use a building can escape from the building if it is on fire; and

(d) buildings are designed, constructed, and able to be used in ways that promote
sustainable development.”

Section 40(1) (Building Consents) states:
“A person must not carry out any building work except in accordance with a building consent.”
Section 41 states:
“Despite section 40, a building consent is not required in relation to—
... (b) any building work described in Schedule 1; ...”
Schedule 1 states:
“A building consent is not required for the following building work:
...(da) the construction of any dam that is not a large dam:...”
Section 7 (Interpretation) states that a dam:
“(a) means an artificial barrier, and its appurtenant structures, that—
® is constructed to hold back water or other fluid under constant pressure so as to
form a reservoir; and
(i)  is used for the storage, control, or diversion of water or other fluid; and
(b) includes—
® a flood control dam; and
(i)  a natural feature that has been significantly modified to function as a dam; and

(i)  acanal; but
(c) does not include a stopbank designed to control floodwaters.”
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43.

44.

Section 7 defines a “large dam” as:

“...a dam that retains 3 or more metres depth, and holds 20 000 or more cubic metres volume,
of water or other fluid”.

The applicant states that the earth bunds proposed do not meet the criteria needed to
be considered as dams under the Building Act, and | agree with their assessment.

Regional Plans

Transitional Regional Plan (TRP)

45.

The Transitional Regional Plan (TRP) is the operative regional plan, and all the
applications must be assessed under it.

Land use activities out of the bed of a watercourse

46.

47.

48.

Consent application CRC091500 involves the disturbance of land and clearing of
vegetation adjacent to a waterway.

The TRP contains a Conservation of Ground Cover Bylaw 1981, restricting the use of
land on certain Land Capability Units and at an angle of slope 21° or steeper. The
proposed activities do not trigger the Bylaw.

There are no other rules in the TRP related to these activities for the proposed
activities to contravene, therefore the activities are permitted and no resource
consent is required by the TRP in accordance with section 9 of the RMA.

Land use activities in the bed of a watercourse

49.

50.

File No:

Consent application CRC091510 involves the disturbance of the beds of a number of
waterways for in order to construct the earth bunds.

The Canterbury Regional Council adopted the South Canterbury Catchment Board
Bylaw 1948 as part of the TRP under section 368 of the RMA. The clauses within the
bylaws are therefore considered to be regional rules in respect of discretionary
activities in accordance with section 369 of the RMA. The site is located within the
area controlled by the South Canterbury Catchment Board Bylaws, therefore relevant
clauses of the bylaw must be considered. The relevant clauses are set out in Part V —
Watercourses and are:

Bylaw 411: “No person shall widen, deepen or alter in any way the course of a watercourse
under the control of the Board without the prior consent of the Board.”

Bylaw 412: “No person shall without the written licence of the Board remove shingle, sand or
other material from any watercourse under the control of the Board

Bylaw 414: “No person shall without the written permission of the Board deposit or place any
trees, timber, stones, earth or any other material in the bed or the banks of any watercourse or
in any place where it may obstruct the flow of flood waters or facilitate soil erosion.”

Bylaw 415: “No person shall without the written permission of the Board erect or permit to
remain any bridge, dam, groyne, fence or any other obstruction in such a position that it
affects or may affect the flow of water in any watercourse or in such a position that its
presence may be calculated to cause or to facilitate soil erosion or floods.”

Bylaw 416: “No person shall without the written permission of the Board erect any house,
shed, fence or other structure, plant any tree, shrub, or other plant or deposit any trees,
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51.

52.

timber, stones, earth or any other material in such close proximity to the banks of any
watercourse as will prevent or obstruct the free passage of machinery and workmen along the
banks of such watercourse for the purpose of inspecting, maintaining, cleansing or repairing
such a watercourse.”

The South Canterbury Catchment Board Bylaw 1948 defines a watercourse as:

“...every river, stream, passage and channel on or under ground whether natural or not
through which water flows whether continuously or intermittently”.

Therefore the watercourses are covered by these bylaws and the activities applied for
in consent application CRC091510 will be considered to be discretionary activities
pursuant to section 77 C (1) (a) of the RMA, and require a resource consent in
accordance with section 13 of the RMA.

Damming of water

53.

54.

55.

Consent application CRC091514 proposes the damming of water in the bed of a
surface water body.

The TRP contains a General Authorisation (GA) for the damming of rivers or streams.
This is deemed to be a rule in the TRP by the Act, making the activity permitted. The
GA authorises the damming of intermittently flowing rivers and streams, subject to
certain conditions.

The proposed damming of water will not comply with conditions 1(b), 1(c) and 1(d) of
the GA, therefore the damming of water is considered to be a discretionary activity
pursuant to section 77 C (1) (a) of the RMA, and requires a resource consent, in
accordance with Section 14 of the RMA.

Proposed Natural Resources Regional Plan (PNRRP)

56.

57.

58.

59.

60.

61.

File No:

Section 104(1)(b)(iv) of the Act states that the consent authority must have regard to
relevant provisions of a plan or proposed plan. The Proposed Natural Resources
Regional Plan (PNRRP) is the proposed regional plan relevant to the proposed
activities.

Chapters 1 to 3 of the PNRRP were publicly notified on 1 June 2002, and chapters 4
to 8 were notified on 3 July 2004.

Chapter 1 of the PNRRP discusses duration of resource consents. Chapter 2 (Ngai
Tahu and the Management of Natural Resources) recognises the importance of
resources and Statutory Acknowledgement Areas under the Ngai Tahu Claims
Settlement Act 1998.

Chapter 3 of the PNRRP deals with air quality issues and sets out policies, objectives
and rules with the aim of maintaining air quality where it is good or excellent, and
improving air quality where it is poor.

Chapter 4 of the PNRRP deals with water quality issues and sets out policies,
objectives and rules to provide an adequate level of protection to sustain the life-
supporting capacity of surface and groundwater systems and sustain Ngai Tahu and
other instream values.

Chapter 5 of the PNRRP deals with water quantity issues and sets out policies,
objectives and rules to provide an adequate level of protection to sustain the life-
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62.

63.

supporting capacity of surface and groundwater systems and sustain Ngai Tahu and
other instream values.

Chapter 6 of the PNRRP deals with land use within the beds and margins of lakes
and rivers, and sets out policies, objectives and rules to provide an integrated
approach to managing the beds and margins of lakes and rivers whilst sustaining
Ngai Tahu and other values.

The following rules from the PNRRP relate to the activities applied for by the
applicant.

Land use activities out of the bed of a watercourse

64.

65.

66.

67.

Consent application CRC091500 involves the disturbance of land and clearing of
vegetation adjacent to a waterway.

Chapter 6, Rule BLR7 covers the use of land within 7.5 metres of the bed or flood
protection structures. Provided that the conditions of the rule are complied with, this
activity is “permitted”. The activity will not comply with condition 1(a) and therefore
resource consent is required under Rule BLR8 for a discretionary activity.

Chapter 4, Rule WQL32 covers vegetation clearance within the riparian zone, and
Rule WQL33 covers the disturbance or deposition of soil within a riparian zone.
These rules do not apply to ephemeral watercourses; therefore | believe they are not
relevant to this proposal.

Accordingly, the proposed works adjacent to the watercourses are discretionary
activities under the PNRRP pursuant to section 77 C (1) (a) of the RMA , and require
land use consent, in accordance with Section 9 of the RMA.

Land use activities in the bed of a watercourse

68.

69.

70.

71.

72.

73.

File No:

Consent application CRC091510 involves the disturbance of the beds of a number of
waterways for in order to construct the earth bunds.

Rule BLR2 covers the erection or placement of structures. This states that the
activity can be considered “permitted” if the conditions of the rule are met. The
activity will not comply with conditions 4 and 5 of Rule BLR2, and therefore resource
consent is required under Rule BLRS8 for a discretionary activity.

Rule BLR3 covers disturbances within the bed of lakes and rivers. This states that
the activity can be considered “permitted” if the conditions of the rule are met. The
activity will not comply with conditions 2 and 6(a), of Rule BLR3, and therefore
resource consent is required under Rule BLR8 for a discretionary activity.

Rule BLR4 covers the introduction or planting of plants. Provided that the conditions
of the rule are complied with, this activity is “permitted”. From the information
provided by the applicant, | believe the applicant can comply with this rule.

Rule BLR5 covers the disturbance of vegetation and harvesting practices. This
states that the activity can be considered “permitted” if the conditions of the rule are
met. The activity will not comply with conditions 2(a) of Rule BLR5, and therefore
resource consent is required under Rule BLR8 for a discretionary activity.

Accordingly, the proposed works in the watercourses are discretionary activities

under the PNRRP pursuant to section 77 C (1) (a) of the RMA and require a land use
consent, in accordance with Section 13 of the RMA.
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Damming of water

74.

75.

76.

Consent application CRC091514 proposes the damming of water in the bed of a
surface water body.

Chapter 5 Rule WQN39 deals with the damming of water in the bed of a surface
water body. The activity can be considered “permitted” if all the conditions of this rule
are met. The activity cannot meet conditions 1, 3, 4, and 6 of Rule WQN39, and
therefore requires resource consent under Rule WQN41, in accordance with section
14 of the RMA.

The only condition of Rule WQN41 is that the water shall not be dammed within a
surface water body which is listed in Schedule 5 as being a natural state or high
naturalness waterbody. This application meets that condition, therefore | am satisfied
that the proposed damming of water will comply with Rule WQN41 and can be
considered to be a discretionary activity pursuant to section 77 C (1) (a) of the RMA.

Classification of activities

77.

Where the status of an activity given in the TRP is different to that in the PNRRP, it is
appropriate to take the most conservative status when classifying the activity. In light
of this, | summarise the proposed activities as having the following status, pursuant to
section 77B of the Act:

(a) Works in the riparian margin (CRC91500) — permitted under the TRP and
discretionary under the PNRRP; therefore a section 9 land use consent is
required.

(b) Works in a watercourse (CRC091510) - discretionary under the TRP and the
PNRRP; therefore a section 13 land use consent is required.

(c) Damming water is a surface water body - discretionary under the TRP and the
PNRRP; therefore a section 14 water permit is required

CONSULTATION

78.

79.

80.

File No:

The applicant advises that they have not undertaken any specific consultation for this
proposal; however they state extensive consultation was undertaken throughout the
process of the Plan Change required to re-zone the area for development, and note
that the consent to discharge stormwater was publicly notified.

On receipt of the applications, Environment Canterbury advised Te Runanga O
Arowhenua and Central South Island Fish and Game Society of the proposals. No
response has been received from these parties to date.

As part of the auditing process | have sought technical advice from the persons listed
below. Their comments will be included in this report where appropriate.

(a) Bruce Scarlett, Environment Canterbury Senior Engineering Officer, regarding the
potential effects on flood patterns and bank erosion.

(b) Chris Fauth, Hazard Analyst at Environment Canterbury, regarding flood hazards.
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DESCRIPTION OF THE AFFECTED ENVIRONMENT

Regional Context

81.

82.

83.

84.

85.

86.

87.

The Gleniti Urban Development Area is within the suburb of Gleniti, in the west of the
city of Timaru, in the Timaru District.

The Timaru District covers 2,602 square kilometres of diverse landscapes, including
towns, pasture, rolling downlands, hills and rivers. The District's north and south
boundaries are naturally defined by two rivers, the Rangitata and the Pareora.

The population of Timaru is approximately 27,000.

The climate during summer (December to February) is moderate, 15 — 23 degrees,
and during winter (June to August) is mild, 9 — 14 degrees. The rainfall is
approximately 600mm per annum, with approximately 2000 sunshine hours per
annum.

Timaru is centrally located on major transport arteries. Its airport and port facilities act
as the natural distribution point for South Island exports/ imports.

The geology in the Timaru area is characterised by an extensive basaltic sheet
deposit “The Timaru basalt”, overlain by quaternary loess. Cannington gravel
deposits underlie the basalt.

The main receiving body in the catchment is Waimataitai Stream.

Local Context

88.

89.

File No:

The applicant makes the following comments about the affected environment:

(@) The site is bounded by four main roads: Pages, Mountain View, Wai-iti and
Gleniti Roads.

(b) The site is currently owned by a number of parties and is proposed for future
residential development. The proposed development will constitute a significant
addition to the urban area of Timaru, and is zoned accordingly in the District
Plan.

(c) The site is gently rolling in nature and is traversed by a number of natural
depressions primarily draining surface water to the south and east of the area.

(d) The entire catchment area is 110.6 hectares. The catchment is made up of a
combination of natural and modified ephemeral waterways.

(e) The current means of conveying and managing stormwater runoff is via the
natural depressions and gullies in the catchment. This option will not be
adequate once residential development takes place.

From the 10’s report for the stormwater discharge consent, CRC070518, my review of
the Environment Canterbury Geographical Informational System (ECan GIS) and a
site visit undertaken on the 31 October 2008, | note the following:

(a) The Waimataitai Stream catchment is roughly 6 km long, up to 1.6 km wide
covers a total area of about 570 hectares and falls over 100 metres to the sea.
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(b)

(©)

(d)

(e)

(f)

(9)

(h)

(i)
0

(k)

(0

(m)

The majority of the catchment is residential, but includes a large tract of rural
land used for farming, two golf courses and an area mixed residential
commercial development opposite Ashbury Park

The topography is characterised by a well-defined hill gullies of ‘Downland’
form, with Timaru Loess blanketing a Mt Horrible basalt base.

The soil at the site is classified as Timaru Deep silt loam gently undulating
phase. This soil type is likely to be easily erodible by water, which has
implications during site construction. Permeability of the soil is very low.

The bore log for bore J39/0137, located 400 metres north of the site, shows
Brown/Yellow/Blue Clay commencing at 0.2 metres below ground level to 10 m
in depth overlaying 5 m of brown basalt boulders. The bore is 101 metres deep
and had an initial water level of 61 metres below ground level.

Waimataitai Stream forms the main stormwater drainage path for the
catchment. The stream becomes established at the western end of the Highfield
Golf course, where several steep sided gullies converge. From there it consists
of open channel and piped sections and then a 1.2 km box culvert section to the
outfall into the sea at Ashbury Park.

There is a riparian planting demonstration site at the camping ground along the
banks of the Waimataitai Stream. This is downstream from the area of the
proposed activities. Waimataitai Stream has little or no aquatic ecosystem or
significant habitats of indigenous fauna or vegetation that need safeguarding, or
a significant baseflow that requires maintenance.

Within the lower Waimataitai catchment there are identified areas prone to
surface flooding in 1 in 50 and 1 in 100 year return periods.

The site is not within a river or drainage rating district.

There are Transpower lines 80 metres south east of bund C1 and 171 metres
south east of bund D1.

There are two consents for the discharge of human effluent nearby two of the
bunds; CRC061151 is approximately 60 metres east of bund B4 and
CRC080483 is approximately 90 metres north of bund B8.

The waterways associated with Gullies A, C and D, and bunds B8, 7 and 1 are
predominantly broad swales. The waterway associated with bunds B4, 3 and 2
is more incised and defined.

There are no Environment Canterbury water quality or quantity monitoring sites,
sites of natural significance, areas of recreational value, outstanding
landscapes, reserves, or sites of significance to Tangata Whenua within the
proposed area of works.

ASSESSMENT OF ACTUAL AND POTENTIAL EFFECTS

90. In auditing this application | have relied upon expertise within the Council and my
experience auditing consents for similar activities. | have taken direction from the
Objectives and Policies in the Regional Policy Statement, and referred to the
Proposed Natural Resources Regional Plan for guidance.

File No:
Consent No:
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91. Pursuant to section 94A(a) of the RMA, an adverse effect of a proposed activity on
the environment may be disregarded if the TRP permits an activity with that effect. |
have had mind to this as | prepared the following list.

92. The effects below are considered to be relevant for an assessment of the actual and
potential effects of this activity on the environment.

Land use activities out of the bed of a watercourse
e Effects on other man-made structures
Effects on ecosystems
Effects on water quality
Effects on amenity values, people and communities
Effects on Tangata Whenua values

Land use activities in the bed of a watercourse
o Effects on flood-carrying capacity and flood patterns
Effects on bank stability and erosion
Effects on other man-made structures
Effects on ecosystems
Effects on water quality
Effects on amenity values, people and communities
Effects on Tangata Whenua values

Dam water
o Effects of dam failure
Effects on ecosystems
Effects on water quality
Effects on amenity values, people and communities
Effects on Tangata Whenua values

93. These effects are discussed in more detail in the paragraphs that follow. For the sake
of brevity, where there are effects common to a number of activities, | have assessed
them together, as shown in Table 1, below.

ACTIVITY

EFFECTS Land use out of a watercourse | Land use in a watercourse | Dam water
Effects of dam failure v
Effects on flood-carrying capacity and flooding patterns v

Effects on bank stability and erosion v v
Effects on other man-made structures v v

Effects on ecosystems v v v
Effects on water quality v v v
Effects on amenity values, people and communities v v v
Effects on Tangata Whenua values v v v

Table 1: Summary of activities and effects
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Effects of dam failure

94.

95.

96.

97.

98.

99.

100.

101.

102.

103.

File No:

The RPS, Policy 3, Chapter 16 states:

“Where there is no provision for natural hazard in a plan relevant to an area in which an
application for a resource consent has been received, the consent authority, should, when
having regard to this Regional Policy Statement, take a precautionary approach to the
potential for a natural hazard to be created or increase as it relates to the applicant or any
other person or property. This may be achieved by giving priority to the principle of
avoidance.”

This policy gives priority to keeping assets away from sources of danger.
The PNRRP, Chapter 5, Policy WQN4 (3) states:

“Matters to be considered when damming water and/or setting operating and level regimes for
natural or artificial lakes include:
(d) the management required to avoid the risk of dam failure or slips, and to avoid, remedy
or mitigate the effects of flooding and any other hazards during dam construction and
operation;”

CRCO0091514 proposes the damming of water. The applicant has not assessed the
effects of dam failure.

The applicant has described the construction of the earth bunds which will act as
dams in section 4 of their AEE. Appendix 4 of the AEE contains design plans,
including the proposed erosion protection devices.

I note the bunds, whilst having the effect of temporarily damming water, are designed
attenuate water and restrict the flow rate of the discharge, rather than stop it. There
will be a limited amount of time that water is banked up behind the bunds.

| believe the potential dam failure can be split into two categories —
(a) a catchment wide failure due to a flood event in excess of design parameters, or
(b) the specific failure of an individual bund.

In relation to scenario (a), | note the bunds have been designed with a spillway and
erosion protection capable of handling a 1 in 1000 year flood event. Should this
occur, | believe the effects of dam failure would be minor compared with the effects of
this scale of event.

In relation to scenario (b), | note the bunds each attenuate a discrete area of the
catchment. Water from an individual bund failure would be conveyed through the
system and be slowed and retained as for a greater rainfall event, therefore | believe
the effects of an individual failure would be minor.

However in order to ensure this is the case, | recommend mitigation measures
requiring the applicant to undertake routine monitoring checks and appropriate
maintenance. The applicant states that maintenance of the bunds has been included
in the conditions of consent CRC070518 (the consent to discharge stormwater),
however | note that while the conditions of this consent require all aspects of the
system to be certified, the monitoring conditions do not specifically include the earth
bunds.
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104.

105.

106.

107.

| also recommend the applicant’s flood design criteria, and design parameters for the
spillways are included as conditions of consent, if the Committee is of a mind to grant
them.

Given the size and location of the bunds, they are classified as being in the “low”
potential impact category under NZSOLD guidelines; this means that there will be no
risk to life, with only moderate potential damage (environmental and economic)
beyond the owner’s property possible as a consequence of failure.

| have discussed the proposal with Chris Fauth, ECan Hazards Analyst. Mr Fauth
had no concerns over the potential hazards associated with either the failure of a
single bund, or catchment wide bund failure.

| therefore believe the potential effects of dam failure are minor, and the activities are
in keeping with the policies discussed above.

Effects on flood-carrying capacity and flooding patterns

108.

109.

110.

111.

112.

113.

File No:

Chapter 10, Objective 2 of the Regional Policy Statement states:

“Protect the flood-carrying capacity of rivers from the adverse effects of land use within the
beds and margins of rivers, or the obstruction of waterways by the accumulation of bed
material and vegetation.”

Policy 4 states:

“Land use within beds and margins of rivers should be undertaken in such a way that any
adverse effects on the following values are avoided or mitigated:

0] the free passage of floodwaters within in the beds; and
(ii) the contribution of vegetation or structures to the control of flood flows or the control of
erosion.”

Chapter 12, Objective 1, of the Regional Policy Statement aims to:

“Enable urban development and the physical expansion of settlements and the use and
provision of network utilities to occur while avoiding, remedying or mitigating adverse effects
on the environment, including in particular effects on:

..... (b) flow and level regimes of water bodies ...”
Objective BLR1 of Chapter 6 of the PNRRP states:

“Activities in the beds and margins are able to be undertaken while:

(b) protecting flood-carrying capacity to avoid increased risk of flooding of surrounding
lands;”

CRC091510 proposes works in the bed of a water course and CRC091514 proposes
the damming of water. Both these activities have the potential to impact on the flood
carrying capacity and flood patterns in the main receiving waterway of the catchment
and in and adjacent to the waterways they will occur in.

In relation to effects on the main receiving waterway of the catchment, Waimataitai
Stream, the applicant states that the proposed bunds are required to cater for the
residential development of the area. The future drainage regime will be different to
the existing state, as impervious surfaces will dominant the catchment once
residential development begins. In order to ensure this does not impact on flood
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114.

115.

116.

117.

118.

119.

120.

121.

carrying capacity and flood patterns in the receiving water body, the bunds are
designed to restrict the discharge of stormwater to a pre-development level.

| agree with the applicant’'s assessment and believe the effects of the activity on the
flood carrying capacity and flood patterns in Waimataitai Stream are likely to be
minor. However, to ensure this is the case | recommend the inclusion of a condition
stating that during construction, the works at each site not impede flows for a one in
five year flood event.

Given the above, | believe the effects on the flood carrying capacity of the individual
waterways will be minor. However | note the bunds will cause water to back up
behind them, changing flood patterns and potentially causing flooding to the
surrounding land.

The applicant has provided a plan showing the extent of this potential flooding in a 1
in 50 year storm event. | note from this there will be no effects outside of the
properties the bunds are on, and given the design parameters of the system, the
flooding effects will be of a short duration.

However | note the bunds will be constructed on private property, and these property
owners will be, albeit temporarily, affected by this flooding. The applicant has not
provided the written approval of these land owners; given the potential effects, | am
not satisfied that the effects on these people are de minimis.

In discussing this with the applicant, they state that the Urban Development Area was
designed to facilitate the subdivision of private land in the area. If a landowner of a
bund site refuses to have a bund, they will be refused subdivision consent by Timaru
District Council (the applicant for the consent we are considering), as will all
landowners in the catchment area the bund was designed to service. The applicant
states the subdivision consent process includes vesting of the drainage channels,
construction of the bunds, and compensation for the landowners. Therefore although
there may be effects on landowners, | believe these effects can be adequately
mitigated via conditions on these consents, and the other consenting processes.

| have discussed the applicant’'s proposal with Bruce Scarlett, Environment
Canterbury Senior Engineering Officer, regarding the potential effects on flood
patterns; Mr. Scarlett had no concerns with the effects on flood carrying capacity and
flooding patterns, provided the works are carried out as per the applicant's AEE and
appropriate mitigation is applied.

| also discussed the applicant’'s proposal with Chris Fauth, Hazard Analyst at
Environment Canterbury, regarding flood hazards. Mr. Fauth had no concerns over
the effects of the activity.

In conclusion, given the above, | consider that any adverse effects on flood-carrying
capacity and flooding patterns as a result of the proposed activities will be minor;
apart from the effects on the land owners, which can be mitigated. As such the
activities are in keeping with the policies and objectives discussed above.

Effects on bank stability and erosion

122.

File No:

Chapter 10, Issue 3, of the Regional Policy Statement is concerned with

“Land use activities causing adverse effects on the stability or performance of essential
structures within river beds and their margins.”

CO6C/25678-02 Page 17 of 47

Consent No: CRC091500,510,514 TDC



123.

124.

125.

126.

127.

128.

129.

130.

131.

Essential structures include bridges, fords, pylons, pipeline crossings, structures for the
diversion and conveyance and discharge of water, and dams.”

These adverse effects include:

“(a) undermining or scouring of banks or structures...”

Objective BLR1 of Chapter 6 of the PNRRP states:

“Activities in the beds and margins are able to be undertaken while:

(b) protecting the stability of lawfully established structures and the banks of lakes and rivers.”

All the applicant’s proposed activities have the potential to effect bank stability and
cause erosion, both during construction and through the ongoing use of the
structures.

During construction, there will be areas of exposed soil in the bed and on the banks of
the waterways which may be easily mobilised. During operation, changes in flow
patterns may lead to erosion and concomitant bank instability.

The applicant has not assessed the effects of the activities on bank stability and
erosion, however, in regard to effects during construction, have proposed undertaking
works in line with an erosion and sediment control plan. This plan includes provision
for minimising areas of disturbance, and requiring the water to be piped through the
work areas; thereby reducing the risk of the mobilisation of exposed soils.

In regards to the ongoing effects of the works on bank stability and erosion, | note the
design plans the applicant has provided with the application include a number of
devices to prevent erosion both of the structures and the waterways above and below
the structures. These devices include concrete wingwalls on culvert inlets, scour
protection fabric under grass seeding covering the bunds, and rock filled gabion
mattresses downstream of the bunds designed to dissipate energy and accordingly
minimise scour.

| have discussed the applicant’s proposed design and erosion and sediment control
plan with Bruce Scarlett, and we are of the opinion these are appropriate and will
ensure effects on bank stability and erosion as a result of the activities will be minor; |
therefore recommend conditions stating that the consent holder shall take all
practicable measures to ensure the works do not cause erosion or instability to the
banks of the watercourses, and requiring the applicant to submit and adhere to an
erosion and sediment control plan, if the Committee is of a mind to grant the
consents.

| also recommend conditions requiring the applicant to revegetate the works areas
post construction, to reduce the risk of erosion.

In conclusion, given the above, | consider that any adverse effects on bank stability
and erosion as a result of the proposed activities will be minor, and as such the
activities are in keeping with the issues and objectives discussed above.

Effects on other man-made structures

132.

File No:

Objective 3 of Chapter 10 of the Regional Policy Statement states:
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133.

134.

135.

136.

137.

138.

“Protection of the stability and performance of essential structures from the adverse effects of
land use within the beds and margins of rivers.”

Policy 6 states:

“Land use activities within the beds and margins of rivers should be undertaken in such a way
that any adverse effects on the stability or performance of essential structures are avoided.”

Objective BLR1 of Chapter 6 of the PNRRP states:
“Activities in the beds and margins are able to be undertaken while:
(b) protecting the stability of lawfully established structures and the banks of lakes and rivers.”

The applicant has not assessed the effects of the activities on other man made
structures.

| note there are Transpower structures near bunds B4 and B8, however | note works
will not occur within the minimum safe distances described in the New Zealand
electrical code of practice (NZCEP 34:2001).

Furthermore | note there are two consents for the discharge of human effluent in the
area of the proposed works: CRC061151 is near bund B4 and CRC080483 is near
bund B8. Both these domestic wastewater systems are outside the area of flooding
described by the maps provided with the application, as well as being up hill from the
waterways.

Given the above, and that the adverse effects of these consents on flood carrying
capacity and on bank erosion and stability have been assessed as minor, | believe
the proposal is unlikely to adversely affect other man made structures and as such
the activities are in keeping with the policies and objectives discussed above.

Effects on ecosystems

139.

140.

141.

File No:

Chapter 9, Objective 1 of the RPS and Chapter 5 Objective WQN1 of the PNRRP
allow for:

“oresent and future generations to access the region’s surface water
resources...while...safeguarding the life-supporting life-supporting capacity of the water,
including its associated aquatic ecosystems, significant habitats of indigenous fauna and
areas of significant indigenous vegetation...and protecting significant habitat of trout and
salmon”

Chapter 9 Objective 3 of the RPS states:

“Enable present and future generations to gain cultural, social, recreational, economic, health
and other benefits from the water quality in Canterbury’s water bodies and coastal waters,
while:

(b) safeguarding the life-supporting capacity of the water, including its associated: aquatic
ecosystems, significant habitats of indigenous fauna and areas of significant
indigenous vegetation;

((.:.)m[:)rotecting significant habitat of trout and salmon; .”
Objective 3 of Chapter 8 of the Regional Policy Statement states:

CO6C/25678-02 Page 19 of 47

Consent No: CRC091500,510,514 TDC



142,

143.

144.

145.

File No:

“Protection or enhancement of:

(i) Indigenous biodiversity, (including the survival of threatened species, communities and
habitats, and species, biological communities and habitats unusual in, or characteristic
of Canterbury);

(iv) Indigenous ecosystem functioning; and

(v) Indigenous vegetation and habitats which contribute to the region’s natural
character.”

Objective 1 of Chapter 10 of the Regional Policy Statement states:

“With respect to land use and development within the beds and margins of lakes and rivers,
protection, and where appropriate, enhancement of:

(e) significant habitats of indigenous flora and fauna;
) significant habitats of trout and salmon,;
(9) life-supporting capacity (health) of aquatic and riparian ecosystems.”

Policy 1(c) states:

“...land use activities on the beds and margins of lakes and rivers should be undertaken at
such times or in such ways that their adverse effects on the following are avoided or mitigated:

(i) habitats of indigenous fauna, including international migratory bird species,
particularly threatened species, and species rare or endemic within Canterbury;

(iv) habitats or the unimpeded passage of indigenous fish;
(v) areas of indigenous vegetation;
(vi) wetland areas;

(vii) natural character or significant landscape values;
(viii) spawning habitats or the unimpeded passage of trout and salmon;...”
Chapter 4, Objective WQL1.1 of the PNRRP states:

“(1) Where the river water quality or the physical and chemical characteristics of the riverbed
substrate are:

@) In a natural state, the water quality and the characteristics of the substrate are
maintained in that state; or

(b) Not in a natural state, as a result of point source or non-point source discharges, the
water quality and the riverbed substrate are maintained or improved so that:

(i) They are suitable as a habitat for indigenous species or salmonids;”
And further on it states:

(3) Where the water quality of a river, or the physical and chemical characteristics of the
riverbed substrate, have been or are likely to be affected by a change to the flow regime of a
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146.

147.

148.

149.

150.

151.

152.

153.

river as a result of, augmentation of flow, damming, diversion, or discharge of water or
contaminants:

@) the instream values in the river, which existed before a change to the flow regime, are
provided for.....

The applicant’s proposed activities can allow contaminants to enter water, impacting
on ecosystem health. Disturbing the bed of a waterway or the land nearby a
waterway can cause sediment to enter the waterway. The use of machinery on or
nearby a waterway can cause heavy metal and hydrocarbon contamination of that
waterway. The damming of water can also lead to the stranding of fish.

The applicant has not assessed the effects of the activities on ecosystems, however |
note that the waterways the works will take place in are ephemeral, and therefore
maintain little or no aquatic ecosystem. Furthermore the receiving waterway,
Waimataitai Stream, has little or no aquatic ecosystem or significant habitats of
indigenous flora or fauna.

The applicant has proposed undertaking works in line with an erosion and sediment
control plan. This plan includes provision for minimising areas of disturbance, and
requiring the water to be piped through the work areas in pipes. | therefore
recommend conditions stating that during construction of the bunds, the consent
holder shall take all practicable measures to minimise discharges of sediment laden
runoff, and requiring the applicant to submit and adhere to an erosion and sediment
control plan, if the Committee is of a mind to grant the consents

Furthermore, | note the design plans the applicant has provided with the application
include a number of devices to prevent erosion both of the structures and of the
waterways above and below the structures. These devices include concrete
wingwalls at culvert inlets, scour protection fabric under grass seeding covering the
bunds, and rock filled gabion mattresses downstream of the bunds designed to
dissipate energy and minimise scour.

These erosion and sediment control features will reduce the risk of sediment entering
the waterways, thereby protecting the ecosystem. | also recommend conditions
requiring the applicant to revegetate the works areas post construction, to reduce the
risk effects on ecosystems.

The contamination of waterways by oil, fuel and cement, and exotic plants may also
be an effect of the applicant’s activities; | believe these effects can be adequately
mitigated by appropriate conditions on the resource consent, if granted, and as such |
have included conditions relating to these effects in the section titled “Recommended
Conditions”.

Given the ephemeral nature of the waterways, | believe fish passage is not a concern.
In conclusion, | consider that any adverse effects on ecosystems as a result of the

proposed activities will be minor and as such the activities are in keeping with the
policies and objectives discussed above.

Effects on water quality

154,

File No:

The RPS, Objective 3, Chapter 9 states:
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“Enable present and future generations to gain cultural, social, recreational, economic, health
and other benefits from the water quality in Canterbury’s water bodies and coastal waters,

while:

@) safeguarding their existing value for efficiently providing sources of drinking water for
people;

(b) safeguarding the life-supporting capacity of the water, including its associated: aquatic
ecosystems, significant habitats of indigenous fauna and areas of significant
indigenous vegetation;

(c) safeguarding their existing value for providing mahinga kai for Tangata Whenua;

(d) protecting wahi tapu and other wahi taonga of value to Tangata Whenua,;

(e) preserving the natural character of lakes and rives and protecting them from
inappropriate use and development;

) protecting outstanding natural features and landscapes from inappropriate use and
development;

(9) protecting significant habitat of trout and salmon; and

(h) maintaining, and where appropriate, enhancing amenity values.”

155. Policy 9, Chapter 9 aims:

“To manage point and non-point source discharge and set water quality conditions and
standards and terms in plans, and conditions on resource consents, that achieve (a) to (h) of
Objective 3. Adverse effects of discharges on existing water quality should be avoided,
remedied or mitigated and, where appropriate, degraded water quality should be enhanced.”

156. The PNRRP, Chapter 4, Objective WQLL1.1 states:

“(1) Where the river water quality or the physical and chemical characteristics of the riverbed
substrate are:

@) In a natural state, the water quality and the characteristics of the substrate
are maintained in that state; or

(b) Not in a natural state, as a result of point source or non-point source
discharges, the water quality and the riverbed substrate are maintained or
improved so that:

() They are suitable for contact recreation in those reaches that are valued for this
purpose;

(i) Water is suitable for stock drinking water;

(i) They are suitable as a habitat for indigenous species or salmonids;

(iv)They provide for amenity values;

(v) They provide for Ngai Tahu cultural values, including mahinga kai.”

157. It goes on to say:

“(3) Where the water quality of a river, or the physical and chemical characteristics of the

File No:
Consent No:

riverbed substrate, have been or are likely to be affected by a change to the flow regime
of a river as a result of; augmentation of flow, damming, diversion, or discharge of water
or contaminants:
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158.

159.

160.

(a) the instream values in the river, which existed before a change to the flow regime, are
provided for, by ensuring that:

(i) any change to water quality, including changes to; clarity, natural water temperature,
dissolved oxygen concentrations, or contaminants caused by reducing or low oxygen
conditions;

(ii) sedimentation of the riverbed; or
(i) excessive growth of periphyton, or aquatic plants;
have no significant adverse effects on the instream values of the river; or

(b) where the instream values have been adversely affected by a change to the flow regime,
the water quality of the river and the physical and chemical characteristics of the riverbed
substrate, are improved to restore, as far as practicable, the instream values of the river
that existed before the change to the flow regime; and

(c) the quality of river water recharging groundwater will not prevent the achievement of
Objective WQL2.”

The applicant has not assessed the potential effect of their activities on water quality
however they have stated it will be important to ensure sediment control measures
are in place to minimise any potential adverse effects on water quality during the
works.

The statements made in the section regarding of effects on ecosystems are also true
of effects on water quality.

Therefore, given an adequate erosion and sediment control plan and appropriate
consent conditions, | consider that any adverse effects on water quality as a result of
the proposed activities will be minor and as such the activities are in keeping with the
policies and objectives discussed above.

Effects on amenity values, people and communities

161.

162.

163.

File No:

The RPS, Chapter 8, Objective 2, aims to provide:

“Protection or enhancement of the natural features and landscapes that contribute to
Canterbury’s distinctive character and sense of identity, including their associated ecological,
cultural, recreational and amenity values.”

Objective 2, Chapter 9 aims to:

“Enable present and future generations to gain cultural, social, recreational, economic and
other benefits from use of land where it affects the flows and levels of Canterbury’s water
bodies while:

....(8) maintaining, and where appropriate, enhancing amenity values.”
The PNRRP Ch5, Policy WQN4 (3) states:

Matters to be considered when damming water and/or setting operating and level regimes for
natural or artificial lakes include:
(a) the effects of the dam and lake on the:

... (iii) natural character and landscape values of the area;
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164.

165.

166.

167.

168.

169.

... (vii) amenity, including wild and scenic values;

The applicant has provided an assessment of the effects on amenity values in section
10.3 of their AEE. In summary they acknowledge the bunds will change the amenity
values of the area, but that the change is minor compared with the change from green
paddocks to residential development; and they believe the bunds will not be a
dominant feature in the landscape.

The applicant has proposed mitigation in the form of a condition stating that grass
seeding of disturbed areas will be undertaken to re-establish vegetation following
completion of the works; | recommend this be included as a condition of consent, if
granted.

The applicant has not addressed the specific effects on the amenity values of the land
owners during the construction phase, which may include noise and visual
disturbance, and the effects on their amenity values of having a bund on their
property. The applicant has not provided the written approval of these land owners;
given the potential effects | am not satisfied that the effects on these people are de
minimis.

However, as explained in the section titled “Effects on flood-carrying capacity and
flooding patterns” the applicant states that the Urban Development Area was
designed to facilitate the subdivision of private land in the area, and subdivision
consents will not be granted by Timaru District Council for areas of the catchment
without bunds. The applicant states the subdivision consent process includes vesting
of the drainage channels, construction of the bunds, and compensation for the
landowners. Therefore although there may be effects on the amenity values of
landowners, | believe these effects can be adequately mitigated via conditions on this
consent, and the other consenting processes.

| note the submitter in opposition to these consent applications did not raise concerns
over amenity values, however in order to mitigate effects on amenity values, people
and communities, should the Committee be of a mind to grant these consents, |
propose the inclusion of mitigating conditions restricting the hours and days that the
works may occur, and requiring the applicant to take all practicable measures to
protect these values.

Given the above, | believe the effects on amenity values, people, and communities as
a result of the proposed activities will be de minimis; except the specific effects on the
landowners, which it is difficult to quantify. However given the nature and scale of
the activities, and the proposed mitigation, | believe the proposed activities are in
keeping with the policies and objectives discussed above.

Effects on Tangata Whenua values

170.

171.

File No:

The RPS, Objective 1, Chapter 6 aims:

“To enable Tangata Whenua to exercise their relationship, their culture and their traditions with
their ancestral lands, water, sites, wahi tapu, and other taonga and to take into account the
Treaty Principles of partnerships and active protection of Tangata Whenua in the use of their
lands and water to the fullest extent practicable.”

Chapter 6 Policy 3 of the RPS dealing with the provision for relationship of Tangata
Whenua with resources states:
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172.

173.

174.

175.

176.

177.

“Specific aspects of the relationship of Tangata Whenua, their culture and their traditions with
their ancestral lands, water, sites, wahi tapu and other taonga should be recognised and
provided for through resource management and planning including provisions in plans,
decisions on resource consents and monitoring the state of the environment”.

The site of the proposed works is within the rohe of Te Runaka O Arowhenua.

All the consents have the potential to affect Tangata Whenua values. The applicant
has not consulted with the Runaka.

Environment Canterbury informed Te Runaka o Arowhenua of the applications on 30
September 2008. Te Runaka o Arowhenua was invited to respond by 8 October
2008. There was been no response to date.

| note that the works will not be located near any historic or Silent File areas or any
other site of cultural or historic significance.

However, given the activity involves the disturbance of land, | recommend a condition
mitigating effects on Te Runaka O Arowhenua in the event of accidental discovery of
Koiwi Tangata (human bones) or Taonga (treasured artefacts).

Unless comment from Te Runaka o Arowhenua is received, | am unable to determine
whether the effects on Nga Runaka are de minimis; however | note the effects on
water quality and ecosystems are considered to be minor, and the effects on
recreational and amenity values for the most part de minimis.

ADDITIONAL MITIGATION MEASURES

178.

179.

In addition to the mitigation measures proposed by the applicant and those already
highlighted in the assessment of effects, | recommend the inclusion of conditions
relating to:

. The issue of the consent conditions to all persons undertaking the works;
. Notification and certification;

. The consent review time frame; and

. The consent lapsing time frame.

Furthermore, to minimise any adverse environmental effects of the construction
works, and to prevent a potential construction period of 35 years, | recommend the
consent conditions contain a timeframe of 6 months by which works at each location
must be complete, once begun.

CONSIDERATION OF ALTERNATIVES

180.

181.

File No:

The applicant states that the urban development for Gleniti has been planned for, and
the consent to discharge stormwater granted. As their proposal is in accordance with
that consent, no alternatives have been considered.

| agree with the applicant's assessment and given the nature and scale of the
operation, | believe further consideration of the alternatives is unnecessary.
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POLICIES AND OBJECTIVES

182.

The following objectives and policies of the RPS and PNRPP are additional to those
mentioned in the section titled “Assessment Of Actual And Potential Effects”; however
are relevant to the proposed activities.

Regional Policy Statement (RPS)

183.

184.

185.

186.

187.

188.

File No:

Chapter 7 deals with soils and land use.
Objective 1, Chapter 7 aims to:

“@) Safeguard the life-supporting capacity of soil by maintaining or restoring where
appropriate, soil quality factors including: soil depth, soil structure, water-holding
capacity, organic matter, soil fertility and soil fauna.

(b) Prevent, as far as practicable, induced soil erosion in Canterbury.”
Policy 2, Chapter 7 states that:

“Activities that have the potential, regardless of the method adopted, to result in significant soil
erosion, or to lead to significant off-site effects, including sedimentation of water bodies or the
coastal environment, should be avoided unless these adverse effects can be offset by
mitigation measures undertaken elsewhere.”

| believe the applicant’'s proposal will be in keeping with these Policies and
Objectives.

Chapter 12 deals with Settlement and the Built Environment.
Objective 1, Chapter 12, aims to:

“Enable urban development and the physical expansion of settlements and the use and
provision of network utilities to occur while avoiding, remedying or mitigating adverse effects
on the environment, including in particular effects on:

(a) uses and values associated with water quality of water bodies.

(b) flow and level regimes of water bodies, including the flow regimes of spring-fed streams.

(c) air quality.

(d) natural character of coastal environments, wetlands, lake and river margins that meet the
criteria of sub-chapter 20.4.

(e) natural features and landscapes that meet the criteria of sub-chapter 20.4.

(f) areas of significant indigenous and native vegetation and significant habitats of indigenous
or native fauna including native fish, for example, inanga (whitebait), tuna (eel), including
those that meet the criteria of subchapter 20.4.

(g) ancestral land, water, sites, wahi tapu, and wahi taonga of value to Tangata Whenua.

(h) amenity values that meet the criteria of sub-chapter 20.4.

() heritage values of sites, buildings, places and areas that meet the criteria of sub-chapter
20.4.

(j) recreational resources that meet the criteria of subchapter 20.4.

(k) energy use.”
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189. Sub-chapter 20.4 of the RPS deals with the term “regional significance” and the
means of assessing such. The applicant’s site and works do not fall into the matters
of regional significance or regionally significant effects described in sub-chapter 20.4.

190. | believe the applicant’s proposal is in keeping with this objective.

Proposed Natural Resources Regional Plan (PNRRP)

191. Chapter 5 — deals with water quantity.

192. Policy WQNS states:

‘(1) For all water bodies where taking, using, damming, diverting or discharging of water

occurs or is likely to occur, Environment Canterbury will progressively set flow or level
regimes in Schedule WQN1 and Schedule WQN3 to meet the requirements of Objective
WQN1, having regard to the matters listed in Policy WQN4, and also to meet the
requirements of Chapter 4 — Water Quality Objective WQL1.1.

(2) Establish and maintain these flow and level regimes by:

(a) controlling the taking, using, diverting or damming of surface water, and the discharge
of water to surface water;

(b) controlling the effects of landuse on water yield in flow sensitive catchments (refer to
Policies WQN6 and WQNT7);

(c) controlling the taking and using of water from an individual bore or borefield where this
causes a high or moderate stream depletion effect (Refer Policy WQNS8);

(d) limiting all groundwater abstractions which cumulatively reduce groundwater levels
and thereby cause or are likely to cause a significant increase in the frequency,
duration or severity of breaches of a minimum flow, or adversely affect the hydrology
of a wetland (Refer Policy WQN9 and Policy WQN14);

(e) not allowing abstraction of water to induce a river to go dry; and

(f) not allowing the taking, using, diverting or damming of surface water, or the discharge
of water to surface water, to result in a change to the water quality contrary to Chapter
4 — Water Quality Objective WQL1.1.”

193. I believe the applicant’s proposal is in keeping with this Policy.

194. Chapter 6 - deals with the beds of lakes and rivers and their margins.

195. Policy BLR1 aims to:

“(1) Control land use activities, including:

(@)

(b)
(©)
(d)

(e)

File No:
Consent No:

the use, erection, reconstruction, placement, alteration, extension, demolition or
removal of structures;

excavating, drilling, tunnelling or other disturbance;
the introduction, planting, pruning, removal or harvesting of plants;

the depositing of any substance, including residential, commercial and industrial
waste; and

reclamation or drainage, within:
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(i) the beds of lakes and rivers;
(i) 7.5 metres of the bed of a lake or river; or
(i) 7.5 metres of any flood control structure,

to ensure that the achievement of objective BLR1 is not compromised. In particular,
activities shall not:

1. restrict the passage and/or the dynamics of water flow in a manner that
generates or leads to a reduction in flood carrying capacity;

2. cause localised scouring or erosion that adversely impacts on the bed or
banks of lakes and rivers, or the stability of lawfully established structures; or

3. create an increase in undesirable or pest plant infestation, unless it can be
demonstrated through the resource consent process that adequate mitigation
measures can be undertaken.

(2) Encourage land holders and users of the beds and margins of lakes and rivers to
undertake their activities such that the achievement of Objective BLR1 is not compromised.”

196. | believe the applicant’s proposal is in keeping with this Policy
PART 2 MATTERS
Purpose of the RMA (s5)
197. The Purpose of the RMA (Section 5) is to:
“promote the sustainable management of natural and physical resources.”

and the purpose is achieved by the guidance provided by the Principles of the
RMA (i.e. s.6, s.7, and s.8).

198. Section 5(2) states that:

“In this Act, "sustainable management” means managing the use, development, and
protection of natural and physical resources in a way, or at a rate, which enables people
and communities to provide for their social, economic, and cultural wellbeing and for their
health and safety while—

(a) Sustaining the potential of natural and physical resources (excluding minerals) to meet
the reasonably foreseeable needs of future generations; and

(b) Safeguarding the life-supporting capacity of air, water, soil, and ecosystems; and

(c) Avoiding, remedying, or mitigating any adverse effects of activities on the
environment.”

199. | consider that, with appropriate mitigation measures, the proposed works will be
consistent with Section 5 of the Act.

Matters of National Importance (s6)

200. The matters of national importance are set out in Section 6 of the RMA as follows,
which all persons exercising functions and powers under the RMA shall recognise
and provide for:
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“(a) The preservation of the natural character of the coastal environment (including the
coastal marine area), wetlands, and lakes and rivers and their margins, and the protection
of them from inappropriate subdivision, use, and development:

(b) The protection of outstanding natural features and landscapes from inappropriate
subdivision, use, and development;

(c) The protection of areas of significant indigenous vegetation and significant habitats of
indigenous fauna;

(d) The maintenance and enhancement of public access to and along the coastal marine
area, lakes, and rivers;

(e) The relationship of Maori and their culture and traditions with their ancestral lands,
water, sites, wahi tapu, and other taonga;

(f) The protection of historic heritage from inappropriate subdivision, use and
development;

(g) The protection of recognised customary activities.”

201. | consider that, with appropriate mitigation measures, these matters will not be
compromised by the proposal.

Other Matters (s7)

202. In achieving the purpose of the RMA, all persons exercising functions and powers
under the RMA are directed to have particular regard to —

“(a) Kaitiakitanga;

(aa) The ethic of stewardship;

(b) The efficient use and development of natural and physical resources;
(ba) The efficiency of the end use of energy;

(c) The maintenance and enhancement of amenity values;

(d) Intrinsic values of ecosystems;

(e) repealed

(f) Maintenance and enhancement of the quality of the environment;
(9) Any finite characteristics of natural and physical resources;

(h) The protection of the habitat of trout and salmon;

(i) the effects of climate change;

(i) the benefits to be derived from the use and development of renewable energy.”

203. | consider that, with appropriate mitigation measures, these matters will not be
compromised by the proposal.

File No:
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Principles of the Treaty of Waitangi (s8)
204. The Act states in s.8. that:

“In achieving the purpose of this Act, all persons exercising functions and powers under it,
in relation to managing the use, development, and protection of natural and physical
resources, shall take into account the principles of the Treaty of Waitangi (Te Tiriti 0
Waitangi).”

205. The Court of Appeal has identified four principles, which form the basis of developing
a relationship of partnership and communication. These are the Essential Bargain,
Tribal Self-Regulation, The Treaty Relationship, and Active Protection. The third
principle, the Treaty Relationship, accords Maori with special status as a Treaty
Partner, distinct and separate from status as an ‘affected party’.

206. Until comment from Nga Runanga is received, | am unable to determine whether this
application is consistent with the Principles of the Treaty of Waitangi.

OTHER RELEVANT MATTERS

Decisions of the Environment Court

207. 1 am not aware of any previous Environment Court decisions that are relevant to this
application.

Previous Council Decisions

208. The applicant holds resource consent CRC070518 to discharge stormwater from the
Gleniti Urban Development Area; the activities the applicant is currently applying for
are inherent in the exercise of that consent.

209. | am aware of numerous consents to undertake activities similar to the applicant’s,
including CRC080585 by Southmark Horticulture Ltd.

RECOMMENDATION

Grant or Decline

210. Section 104 details matters that must be considered when determining an application.

211. Section 104(1) of the RMA details the matters that, when considering an application,
the consent authority must, subject to Part 2, have regard to. These include:

(a) any actual and potential effects on the environment of allowing the activity; and

(b) any relevant provision of

0] a national policy statement;

(i) a New Zealand coastal policy statement;

(iii) a regional policy statement or proposed regional policy statement;
(iv) a plans or proposed plan; and

(c) any other matter considered relevant and reasonably necessary to determine the
application.
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212,

213.

214,

215.

216.

217.

218.

The actual and potential adverse effects of the proposal have been discussed in this
report. The RPS, TRP and PNRRP are the documents relevant to this application and
the relevant objectives and policies have also been assessed in this report.

Section 104(2) enables the consent authority to disregard an adverse effect of the
activity on the environment if the plan permits an activity with that effect therefore |
invite the committee to disregard any permitted effects at their discretion.

Section 104(3)(b) states that a consent authority must not have regard to any effect
on a person who has given written approval for the application. No parties have
provided their written approval for any of the applications; therefore no effects on
people need be disregarded.

Section 104(3)(c)(i) states that a consent authority must not grant a consent which is
contrary to Section 107A. | believe the proposal is not contrary to Section 107A (1)
and therefore this is not an obstacle to the granting of these consents.

Section 104B of the RMA states that —

“After considering an application for a resource consent for a discretionary activity or non-
complying activity, a consent authority - may grant or refuse the application; and if it grants the
application, may impose conditions under section 108”

If the committee are of a mind to grant the consents, they are invited to discuss
possible mitigation measures that may be required. Recommended mitigation
measures are included after the section titled “Duration”. The applicant agrees these
measures are appropriate.

In summary of my report, | am satisfied that the environmental effects of this proposal
are minor, however the effects on the landowners may not be; But | believe they can
be mitigated. As such, the Committee will need to decide whether they are satisfied
that they can grant the consents given the above issues and if so, be satisfied that the
proposed mitigation measures ensure that effects on the landowners are de minimis.

Duration

2109.

220.

221.

222.

File No:

Section 123 of the RMA deals with durations of resource consents.

In accordance with section 123(b) of the RMA, for a land use consent required under
section 9 of the RMA, the duration a consent can be granted for is unlimited, unless
otherwise specified.

In accordance with sections 123(c) and (d), for all other resource consents the
maximum duration which the consent can be granted for is 35 years.

Section 1.3.5 of the PNRRP (Chapter 1) outlines a number of factors that must be
taken into account when considering the duration of any resource consent to be
granted. These are as follows:

(@) the nature and sensitivity of the affected environment, including:

0] the degree to which the sensitivity of the affected environment may
become more sensitive over time; and

(ii) the risk of unforeseen adverse effects arising from the consented
activity; and

(iii) the level of knowledge about the affected environment; and
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(b) the nature of the activity, including:

0] the degree to which the methods used to control the adverse effects
of the consented activity are of a temporary nature or inconsistent
with the requirements of the RMA and the time that is practicable for
the consent holder to implement other options; and

(i) the level of compliance monitoring, environmental impact
monitoring, reporting and action required by the conditions on the
resource consent; and

(iii) the significance of the activity relative to the existing situation and
the capacity of the affected environment; and

(iv) the duration of consent sought by the applicant; and

(v) the rate of change in technology that may mitigate adverse effects
resulting from the activity; and

(vi) the permanence and the economic life of the activity; and

(vii) the costs and benefits of the activity to the community; and
(viii) the consent holder’s capital investment in a pre existing activity; and

(ix) any documented history of non-compliance with the requirements of
the RMA,; and
(X) guidance from resource management case law; and

(c) any other relevant matters

223. The committee are invited to take these matters into consideration when determining
the duration of any consent granted.

224. The applicant has requested a consent duration of 35 years for all the applications
and | see no obstacle to the granting of all the consents for a duration of 35 years, if
the committee are of a mind to do so; however as discussed in the section on
Additional Mitigation, to minimise any adverse environmental effects of the
construction works, and to prevent a potential construction period of 35 years, |
recommend the consent conditions contain a timeframe of 6 months by which works
at each location must be complete, once begun.

RECOMMENDED CONDITIONS

CRC091500 Land Use Consent to Undertake Works within the Riparian Margin
(2) The works shall be limited to:

(a) The removal of vegetation and topsoil; and
(b) The construction of temporary and permanent earth bunds; and
(©) The placement of erosion and sediment control measures; and
(d) The removal of temporary earth bunds; and
(e) The revegetation and remediation of the sites; and
) Maintenance of all works constructed in accordance with (a) to (e) above.
2) The works carried out in accordance with condition (1) shall occur within the Gleniti

Urban Development Area, adjacent to five unnamed tributaries of Waimataitai
Stream, at the following locations:
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3

(4)

®)

(6)

()

(8)

)

(10)

11)

(12)

File No:

(a) at or about map reference NZMS 260 J39:6612-4577 (Bund Al);

(b) at or about map reference NZMS 260 J39:6655-4580 (Bund B1);

(c) at or about map reference NZMS 260 J39:6624-4591 (Bund B2);

(d) at or about map reference NZMS 260 J39:6613-4610 (Bund B3);

(e) at or about map reference NZMS 260 J39:6590-4642 (Bund B4);

) at or about map reference NZMS 260 J39:6640-4600 (Bund B7);

(9) at or about map reference NZMS 260 J39:6638-4621 (Bund B8);

(h) at or about map reference NZMS 260 J39:6690-4591 (Bund C1);

0] at or about map reference NZMS 260 J39:6705-4604 (Bund D1);

0] at or about map reference NZMS 260 J39:6675-4614 (Bund D2);

as shown on Plan CRC091500 which forms part of this consent

For the purposes of this consent, “maintenance” as described in condition (1)(f) of this
consent includes, but is not limited to, remedying erosion and damage to stormwater
controls and earth bunds in accordance with consent CRC091514, and any re-

vegetating necessary to maintain riparian cover.

Prior to commencing works, a copy of this resource consent shall be given to all
persons undertaking activities authorised by this consent.

The Canterbury Regional Council, Attention: RMA Compliance and Enforcement
Manager, shall be notified not less than 48 hours prior to the commencement of work
at each site described in condition (2) of this consent.

The works specified in conditions 1(a) to 1(e) of this consent shall be completed
within 6 months of commencement of work at each site described in condition (2) of
this consent.

During construction, the works at each site described in condition (2) of this consent
shall not impede flows for a one in five year flood event.

The consent holder shall take all practicable measures to ensure the works do not
cause erosion or instability to the banks of the watercourses.

No cut vegetation, debris or other excavated material shall be placed in any surface
water body, or in a position where it may enter any surface water body.

Material which is likely to decompose shall not be placed in a position where its
subsequent decomposition may lead to land instability or movement of sediment or
detritus into any surface water body.

During construction of the bunds, all practicable measures shall be undertaken to
minimise discharges of sediment laden runoff.

(@) The consent holder shall prepare an Erosion and Sediment Control
Management Plan (ESCMP), which clearly details the sediment control
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(b)

(©)

(d)

(e)

measures intended to prevent erosion and the discharge of sediment off site
during construction of the bunds, to ensure compliance with conditions (9), (10),
and (11) of this consent.

The ESCMP shall be submitted to the Canterbury Regional Council, Attention:
RMA Compliance and Enforcement Manager, at least one month prior to
construction commencing.

The ESCMP may be updated during construction. The updated ESCMP shall
be provided to the Canterbury Regional Council, Attention: RMA Compliance
and Enforcement Manager, prior to implementing any changes to sediment
control.

Construction of the bunds shall be undertaken in accordance with the most
current version of the ESCMP.

The ESCMP shall include, but not be limited to:
() a map showing the location of all works;

(i) detailed plans showing the location of sediment control measures, onsite
catchment boundaries, and sources of runoff;

(i) drawings and specifications of designated sediment control measures;

(iv) a programme of works, which includes but is not limited to, a proposed
timeframe for the works; and

(v) all inspection and maintenance of the sediment control measures that will be
undertaken during works.

(13) On completion of the works:

(@)
(b)

(14) (3
(b)

(15) (3

(b)

(€)

(16) ()

(b)

File No:
Consent No:

All disturbed areas shall be stabilised and revegetated ; and
All spoil and other waste material from the works shall be removed from the
sites.
Works shall not be carried out on Sundays or public holidays.
Works shall only occur on Monday to Saturday between the hours of 7 am and
6 pm inclusive.
All practicable measures shall be undertaken to prevent oil and fuel leaks from
vehicles and machinery.
There shall be no storage of fuel or refuelling of vehicles and machinery within
20 metres of a waterway.
Fuel shall be stored securely or removed from site overnight.
The consent holder shall take all practicable steps to avoid cementitious
material entering the watercourses including waste wash water from tools and
machinery.
Cement shall be stored securely or removed from site overnight.
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(17)  All practicable measures shall be undertaken to minimise adverse effects on property,
amenity values, wildlife, vegetation, and ecological values.

(18) In the event of any disturbance of Koiwi Tangata (human bones) taonga (treasured
artefacts) or archaeological remains, the consent holder shall immediately:

(@) Advise the Canterbury Regional Council of the disturbance;

(b) Advise the Upoko Runanga of Arowhenua, or their representative, and the
New Zealand Historic Places Trust, of the disturbance; and

(©) Cease earthmoving operations in the affected area until an area has been
marked off around the site, and Kaumatua and archaeologists have given
approval for the earthmoving to recommence.

Note: This condition is in addition to any agreements that are in place between the

consent holder and the Upoko Runanga (Cultural Site Accidental Discovery Protocol)

or the New Zealand Historic Places Trust.

(19) The Canterbury Regional Council may, once per year, on any of the last five working
days of March or July, serve notice of its intention to review the conditions of this
consent for the purposes of dealing with any adverse effect on the environment which
may arise from the exercise of the consent and which it is appropriate to deal with at
a later stage.

(20)  The lapsing date for the purposes of section 125 shall be 30 June 2014.

CRC091510 Land Use Consent to Undertake Works within the Bed of a Waterway
D The works shall be limited to:

(@) The removal of vegetation and topsoil; and
(b) The construction of temporary and permanent earth bunds; and
(©) The placement of erosion and sediment control measures; and

(d) The installation of temporary pipework/culvert sox and permanent culverts;
and

(e) The removal of temporary bunds and pipework; and
(e) The revegetation and remediation of the site; and
) Maintenance of all works constructed in accordance with (a) to (e) above.

2) The works carried out in accordance with condition (1) shall occur within the Gleniti
Urban Development Area, in five unnamed tributaries of Waimataitai Stream, at the
following locations:

(a) at or about map reference NZMS 260 J39:6612-4577 (Bund Al);
(b) at or about map reference NZMS 260 J39:6655-4580 (Bund B1);

(©) at or about map reference NZMS 260 J39:6624-4591 (Bund B2);
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®)

(4)

®)

(6)

()

(8)

9)

(10)

File No:

(d) at or about map reference NZMS 260 J39:6613-4610 (Bund B3);

(e) at or about map reference NZMS 260 J39:6590-4642 (Bund B4);

4)) at or about map reference NZMS 260 J39:6640-4600 (Bund B7);

(9) at or about map reference NZMS 260 J39:6638-4621 (Bund B8);

(h) at or about map reference NZMS 260 J39:6690-4591 (Bund C1);

0] at or about map reference NZMS 260 J39:6705-4604 (Bund D1);

0] at or about map reference NZMS 260 J39:6675-4614 (Bund D2);

as shown on Plan CRC091510 which forms part of this consent

For the purposes of this consent, “maintenance” as described in condition (1)(f) of this
consent includes, but is not limited to, remedying erosion and damage to stormwater
controls and earth bunds in accordance with consent CRC091514, and any re-

vegetating necessary to maintain riparian cover.

Prior to commencing works, a copy of this resource consent shall be given to all
persons undertaking activities authorised by this consent.

The Canterbury Regional Council, Attention. RMA Compliance and Enforcement
Manager, shall be notified not less than 48 hours prior to the commencement of work
at each site described in condition (2) of this consent.

The works specified in conditions 1(a) to 1(e) of this consent shall be shall be
completed within 6 months of commencement of work at each site described in
condition (2) of this consent.

The bunds shall be constructed in accordance with the design drawings supplied in
the application and:

(a) The culvert structures at the outlets of the earth bunds will be designed to be
operated and maintained to ensure that at no time shall the post development
peak discharge rate exceeds the pre developed rural land discharge rate for
storm events up to and including a 1 in 50 year event of 30 minutes in
duration;

(b) Prior to the beginning of any housing development the earth bunds servicing
that stage of the development will be built and commissioned

(©) The bunds will be designed to store up to a 1 in 50 year flood event.

(d) The bund design will include a spillway that is capable of discharging up to a 1
in 1000 year event of 30 minutes in duration, without failure.

(e) The bunds will be designed to withstand up to a 1 in 1000 year flood event.

During construction, the works at each site described in condition (2) of this consent
shall not impede flows for a one in five year flood event.

The consent holder shall take all practicable measures to ensure the works do not
cause erosion or instability to the banks of the watercourses.
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(11)

(12)

(13)

(14)

(15)

(16)

17)

File No:

No cut vegetation, debris or other excavated material shall be placed in any surface
water body, or in a position where it may enter any surface water body.

Material which is likely to decompose shall not be placed in a position where its
subsequent decomposition may lead to land instability or movement of sediment or
detritus into any surface water body.

During construction of the bunds, all practicable measures shall be undertaken to
minimise discharges of sediment laden runoff.

(a) The consent holder shall prepare an Erosion and Sediment Control
Management Plan (ESCMP), which clearly details the sediment control
measures intended to prevent erosion and the discharge of sediment off site
during construction of the bunds, to ensure compliance with conditions (10),
(11), and (12) of this consent.

(b) The ESCMP shall be submitted to the Canterbury Regional Council, Attention:
RMA Compliance and Enforcement Manager, at least one month prior to
construction commencing.

(©) The ESCMP may be updated during construction. The updated ESCMP shall
be provided to the Canterbury Regional Council, Attention: RMA Compliance
and Enforcement Manager, prior to implementing any changes to sediment
control.

(d) Construction of the bunds shall be undertaken in accordance with the most
current version of the ESCMP.

(e) The ESCMP shall include, but not be limited to:
() a map showing the location of all works;

(i) detailed plans showing the location of sediment control measures, onsite
catchment boundaries, and sources of runoff;

(iif) drawings and specifications of designated sediment control measures;

(iv) a programme of works, which includes but is not limited to, a proposed
timeframe for the works; and

(v) all inspection and maintenance of the sediment control measures that will
be undertaken during works.

On completion of the works:
(@) All disturbed areas shall be stabilised and revegetated ; and

(b) All spoil and other waste material from the works shall be removed from the
sites.

A construction report shall be prepared by the person responsible for the design and
construction of the bunds, and a copy shall be provided to the Canterbury Regional
Council, Attention: RMA Compliance and Enforcement Manager, within one month of
the construction of each bund.

(a) Works shall not be carried out on Sundays or public holidays.

CO6C/25678-02 Page 37 of 47

Consent No: CRC091500,510,514 TDC



(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

(b) Works shall only occur Monday to Saturday between the hours of 7 am and 6
pm inclusive.

(a) All practicable measures shall be undertaken to prevent oil and fuel leaks from
vehicles and machinery.

(b) There shall be no storage of fuel or refuelling of vehicles and machinery within
20 metres of a waterway.

(c) Fuel shall be stored securely or removed from site overnight.

(a) The consent holder shall take all practicable steps to avoid cementitious
material entering the watercourses including waste wash water from tools and
machinery.

(b) Cement shall be stored securely or removed from site overnight.

All practicable measures shall be undertaken to minimise vehicles and machinery
entering flowing water.

Machinery shall be free of plants and seeds prior to use in the watercourses.

All practicable measures shall be undertaken to minimise adverse effects on property,
amenity values, wildlife, vegetation, and ecological values.

In the event of any disturbance of Koiwi Tangata (human bones) taonga (treasured
artefacts) or archaeological remains, the consent holder shall immediately:

(@) Advise the Canterbury Regional Council of the disturbance;

(b) Advise the Upoko Runanga of Arowhenua, or their representative, and the
New Zealand Historic Places Trust, of the disturbance; and

(©) Cease earthmoving operations in the affected area until an area has been
marked off around the site, and Kaumatua and archaeologists have given
approval for the earthmoving to recommence.

Note: This condition is in addition to any agreements that are in place between the
consent holder and the Upoko Runanga (Cultural Site Accidental Discovery Protocol)
or the New Zealand Historic Places Trust.

The Canterbury Regional Council may, once per year, on any of the last five working
days of March or July, serve notice of its intention to review the conditions of this
consent for the purposes of dealing with any adverse effect on the environment which
may arise from the exercise of the consent and which it is appropriate to deal with at
a later stage.

The lapsing date for the purposes of section 125 shall be 30 June 2014.

CRC091514 Water permit to Dam Water
SCOPE

1)

File No:

Water shall only be dammed within the Gleniti Urban Development Area, in five
unnamed tributaries of Waimataitai Stream, at the following locations:
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(a)
(b)
(©)
(d)
(e)
)

)
(h)
0]

0)

at or about map reference NZMS 260 J39:6612-4577 (Bund Al);
at or about map reference NZMS 260 J39:6655-4580 (Bund B1);
at or about map reference NZMS 260 J39:6624-4591 (Bund B2);
at or about map reference NZMS 260 J39:6613-4610 (Bund B3);
at or about map reference NZMS 260 J39:6590-4642 (Bund B4);
at or about map reference NZMS 260 J39:6640-4600 (Bund B7);
at or about map reference NZMS 260 J39:6638-4621 (Bund B8);
at or about map reference NZMS 260 J39:6690-4591 (Bund C1);
at or about map reference NZMS 260 J39:6705-4604 (Bund D1);

at or about map reference NZMS 260 J39:6675-4614 (Bund D2);

as shown on Plan CRC091514 which forms part of this consent

2) The volume of water dammed shall not exceed a 50 year flood event; and

@)
(b)
(©)

2650 cubic metres for the Gully A catchment; and
6230 cubic metres for the Gully B catchment; and

3750 cubic metres for the Gully C catchment.

3) The height of the crest of the bunds on the upstream face shall not exceed 3 metres
above natural ground level, as measured from the centre of the crest.

4) (a) The consent holder shall ensure that the bunds are inspected
comprehensively by, or under the supervision of, a suitably qualified person

(b) The first inspection shall be undertaken either two years after construction or
following a 1 in 5 year flood event, whichever is occurs first.

(©) Further structural inspections shall occur following a 1 in 5 year or greater
flood event.

(d) A copy of the inspection report shall be forwarded to the Canterbury Regional
Council, Attention: RMA Compliance and Enforcement Manager, within one
month of each inspection.

(5) In the event of any evidence of erosion, seepage, cracking, settlement, slipping or

other embankment deformation the consent holder shall, immediately:

@)

(b)

File No:
Consent No:

Report the event to the Canterbury Regional Council, Attention: RMA
Compliance and Enforcement Manager; and
Consult a suitably qualified person who shall be requested to take
responsibility for:
0] the inspection of the bunds;
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(ii) the identification of remedial action required;

(i) the recording of the details of the inspection, reasons for the fault and
remedial action required, in a report, a copy of which shall be
forwarded to the Canterbury Regional Council, Attention: RMA
Compliance and Enforcement Manager, within one month of the
inspection.

(c) Undertake any remedial works or corrective action recommended by the
engineer, and notify the Canterbury Regional Council, Attention: RMA
Compliance and Enforcement Manager, within one week of completion.

(6) In the event of the failure of a bund, the consent holder shall immediately contact a
suitably qualified person who shall complete a report detailing the cause of failure and
the action taken. A copy of this report shall be forwarded to the Canterbury Regional
Council, Attention: RMA Compliance and Enforcement Manager, within one month of
the event.

) The Canterbury Regional Council may, once per year, on any of the last five working
days of March or July, serve notice of its intention to review the conditions of this
consent for the purposes of dealing with any adverse effect on the environment which
may arise from the exercise of the consent and which it is appropriate to deal with at
a later stage.

(8) The lapsing date for the purposes of section 125 shall be 31 June 2014.

jfué—-—vuﬁ/

Signed: o Date: 2/6/09
Zella Smith
Consents Investigating Officer
Reviewer’s comments:
Signed: Date:
Andrea Fowler
Consents Investigating Officer
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APPENDIX 1

LOCATION OF PROPOSED WORKS
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APPENDIX 2—- POTENTIALLY AFFECTED PARTIES

PLAN SHOWING LOCATIONS OF POTENTIALLY AFFECTED PARTIES
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LIST OF POTENTIALLY AFFECTED PARTIES

OCCUPIER ADDRESS1 ADDRESS?2 | ADDRESS3 | LEGALDESCRIPTION

Cvitanich Mark Andrew | 400 Pages Rd | RD 4 Timaru Lot 2 DP 302467

BUICK RODERICK | 147 GLENITI

NICHOLAS RD TIMARU Lot 1 DP 68353

CEE-AYE AND JAY | 318 PAGES | TIMARU

HOLDINGS LIMITED RD 7910 Lot 7 DP 346964
102

PEARCE FREDERICK | MOUNTAIN

JAMES T VIEW RD TIMARU Lot 7 DP 16847
130

HERVEY MARK | MOUNTAIN

WILLIAM R VIEW RD TIMARU Lot 6 DP 15946

EDWARDS DAWN | 284 PAGES

FRANCES RD TIMARU Lot 1 DP 14506

EGGELING CLIFFORD | 318 PAGES

ARTHUR RD TIMARU Lot 1 DP 53112

Lot 8 DP 342480
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ATTACHMENTS

Plan CRC091500

Environment Canterbury

Glen-iti Urban Development Area 58 Kilmore Strest
PO Box 345

PLAN CRC091500 R i J

Christchurch
Ph: (03] 365-3828
Fax: [03] 365-3194

This plot was created using
information from Enviranment
Canterbury's records. It is
supplied in good faith, and every
effort has been made to insure
the accuracy of the information
shown. However its accuracy
and completeness is not
guaranteed. If the information
shown is relied on in support of a
resource consent application it
should be verified independently.

Bunds indicate location of works
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Plan CRC091510

Producad by zallas
PLAN CR0091 51 0 Date. 1/04/2009 9.22.58 a.m.
Glen-Iti Urban Development Area Environmen Coniorony
PO Box 345
Christchurch
Ph: [03] 365-3828
Fax: [03] 365-3194

This plot was created using
information from Environment
Canterbury's records. Itis
supplied in good faith, and every
effort has been made (o insure
the accuracy of the information
shown. However its accuracy
and completeness is not
guaranteed. If the information
shown is relied on in support of a
resource consent application it
should be verified independently.

Clay quarry |

1
i
1

= . L : Kot e -
mﬁl e . LY Ei'ﬁ { W :

o
=
=
a
@
~
[ ]

=5 =
l'm
Bund B3 |

IBund B7 Bund 1 jupig

£ 1-_'

] J‘ [ ] n i i
T'--_- el |
Gully A Discharge Point ‘ Gully B Dlscharge P0|nt

400 600Ln

File No: CO6C/25678-02 Page 46 of 47
Consent No: CRC091500,510,514 TDC



Plan CRC091514

Producad by zallas
PLAN CR0091 514 Date. 1/04/2009 9.22.58 a.m.
Glen-Iti Urban Development Area Environmen Coniorony
PO Box 345
Christchurch
Ph: [03] 365-3828
Fax: [03] 365-3194

This plot was created using
information from Environment
Canterbury's records. Itis
supplied in good faith, and every
effort has been made (o insure
the accuracy of the information
shown. However its accuracy
and completeness is not
guaranteed. If the information
shown is relied on in support of a
resource consent application it
should be verified independently.
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7. APPOINTMENT OF DECISION-MAKERS TO HEAR AND DECIDE RESOURCE
CONSENT APPLICATIONS

7.1  DOWNER EDI WORKS LIMITED — CRC093465
Application

To discharge domestic wastewater from an industrial site at Ford Road,
Kaikoura.

It is Council policy to appoint a Commissioner when an application is lodged
for an activity where the Regional Council owns the land.

The Commissioner recommended has satisfied Council staff he has the
necessary criteria, including technical ability, availability, and RMA
Accreditation Certification to carry out the duties required.

Report prepared by Donald Fraser, Consents Hearings Officer
Report endorsed by John Boraston, Consents Manager

Recommended

That the Committee appoint Barry Loe as a Commissioner in respect of
resource consent application CRC093465 by Downer EDI Works Limited to:

@) decide whether the resource consent application shall be processed
with or without notification;

(b) determine any preliminary matters associated with the resource
consent application; and

(©) decide the resource consent application with or without a hearing.

7.2  DEPARTMENT OF CONSERVATION — CRC091598
Application

To discharge sodium fluoroacetate (1080) impregnated cereal pellet baits by
air in circumstances where these contaminants may enter water. The
discharge is for the control of feral possums within Isolated Hill Scenic
Reserve, approximately 15km south-west of Ward, as outlined in the map
below.

A consent duration of 5 years is sought.

A joint hearing by Marlborough District Council and Environment Canterbury is
scheduled to hear and decide the application by Department of Conservation.

Marlborough District Council is the administrative body responsible for the joint
process.

Both consent authorities have recommended the appointment of Mr Murray

Hunt to be the decision-maker for this joint hearing. Mr Hunt is an experienced
Barrister and Commissioner based in Blenheim and has carried out extensive

SEC/AC/RHC/NOM 120609 8 June 2009



decision-making for applications involving the discharge of 1080. Mr Hunt has
RMA Accreditation Certification.

Report prepared by Donald Fraser, Consents Hearings Officer
Report endorsed by John Boraston, Consents Manager

Recommended

(@) That the Committee appoint Murray Hunt as Commissioner to hear
and decide resource consent application CRC091598 by Department
of Conservation with the full powers of the Council as a consent
authority.

(b) That the Committee appoint Murray Hunt to deal with any preliminary
matters associated with (a) with the full powers of the Council as a
consent authority.

7.3 RESOURCE CONSENT APPLICATONS IN THE UPPER WAITAKI CATCHMENT

A combined hearing is set down to commence on 21 September 2009 to hear
and decide resource consent applications. Attached is a list of the resource
consent applications (referred to as Table 1) which will be decided during this
process. It is expected the hearing will run through to mid December 2009.

Both Professor Peter Skelton and Michael Bowden have been appointed by
this Council for the other hearing processes associated with the Waitaki
Catchment — North Bank Tunnel Concept, Lower Waitaki Catchment consents
and Hunter Downs Irrigation.

It is recommended that both Commissioners Skelton and Bowden be
appointed due to their technical abilities; continuity; understanding of the
Waitaki system; their availability, and resultant cost effectiveness for the
process. We are also recommending the appointment of Dr Jim Cooke, based
in Wellington. A copy of Dr Cook’s Curriculum Vitae is available for your
information. The CV sets out the areas of expertise which is considered
appropriate as part of the decision-making process.

Report prepared by Donald Fraser, Consents Hearings Officer
Report endorsed by John Boraston, Consents Manager

Recommended

(a) That the Committee appoint Professor Peter Skelton, Michael Bowden
and Dr Jim Cooke as Commissioners to hear and decide the Upper
Waitaki Catchment resource consent applications with the full powers
of the Council as a consent authority.

(b) That the Committee appoint Professor Peter Skelton, Michael Bowden

and Dr Jim Cooke to deal with any preliminary matters associated with
(a) with the full powers of the Council as a consent authority.
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7.4 EUGENE KLEIN — CRC083700
R DADSWELL & C W PORTER — CRC090113 CRC090957

Applications
CRCO083700 — to dam and divert water in an unnamed watercourse.
The consent duration sought is 35 years.

CRC090113 - water permit to dam and divert an unnamed tributary of the
Okuku River.

CRCO090957 - land use consent to install 3 culverts in a watercourse.
The consent duration sought is 35 years.

The decision-makers recommended have satisfied Council staff they have the
necessary criteria, including technical ability, availability, and RMA
Accreditation Certification to carry out the duties required.

Report prepared by Donald Fraser, Consents Hearings Officer
Report endorsed by John Boraston, Consents Manager

Recommended

(a) That the Committee appoint Jo Kane and Michael Bowden as
Commissioners to hear and decide resource consent applications
CRCO083700 by Eugene Klein and CRC090113 and CRC090957 by R
Dadswell and C W Porter with the full powers of the Council as a
consent authority.

(b) That the Committee appoint Jo Kane and Michael Bowden to deal with

any preliminary matters associated with (a) with the full powers of the
Council as a consent authority.
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