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COMPLIANCE WITH LOCAL GOVERNMENT ACT 2002 DECISION-MAKING REQUIREMENTS 
Except as below, a statement of compliance and a completed decision checklist is required for any 
agenda item on a council committee or the council recommending that a decision be made. This will 
be the responsibility of the person signing off the agenda item. 
 
The compliance statement and checklist will not be used for: 
• Recommendations that information be received or that the Council make a decision.  
• Decisions taken under the Resource Management Act 1991 or the Biosecurity Act 1993 in relation 

to resource consents, decisions required when following the procedures set out in Schedule 1 of 
the Resource Management Act 1991, other permissions, submissions on plans, or references to 
the Environment Court. 

• Decisions taken to proceed with enforcement procedures under various primary or secondary 
legislation or regulations, including procedures under the Resource Management Act 1991, the 
Biosecurity Act 1993, the Local Government Act 2002, and Environment Canterbury Bylaws. 

• Administrative and personnel decisions that are entirely internal to Environment Canterbury.   
• Other decisions where the procedures to be followed are set out in Legislation. 
 

COMPLIANCE STATEMENT 
The council committee (or the council) must formally certify that: 

(a) It is satisfied that it has sufficient information about the options and their benefits and costs, 
in terms of the region's social, economic, environmental and cultural well-being and the 
effects on community outcomes, bearing in mind the significance of the decisions. 

(b) It is satisfied that it knows enough about and has given adequate consideration to the views 
and preferences of affected and interested parties bearing in mind the significance of the 
decision. 

INFORMATION CHECKLIST 
(a) A Statement of the Proposed Decision 

(b) A Statement of the Objective of the Proposed Decision and the Issue or Problem being addressed 

(c) A list of all reasonably practicable options, (including doing nothing). 

(d) For each option in (c): An evaluation of the Benefits and Costs, in terms of the region's social, 
economic, environmental and cultural well-being. 

(e) For each option in (c): A statement of the extent to which community outcomes would be promoted 
or achieved in an integrated and efficient manner. 

(f) For each option in (c): A statement of the Impact, if any, on Environment Canterbury's capacity to 
undertake its statutory responsibilities 

(g) If the Proposed Decision is a significant decision in relation to land or a body of water, a statement 
of how Maori values have been taken into account 

(h) A Statement of significant inconsistencies, if any, with any Existing Policy, Plan or Legislation 
arising from the Proposed Decision. 

(i) A statement how the views and preferences of affected or interested persons have been given 
adequate consideration during the definition of the problem or issue, the objective, the assessment 
of options and the development of the proposed decision, including the particular contribution of 
Maori to the decision-making process. 

Notes: 
The significance of proposals and decisions determines how much time, money and effort is put into 
exploring and evaluating options and obtaining the views of affected and interested parties.  The 
significance of proposals and decisions is determined through reference to criteria contained in the 
policy on significance. 
The policy on significance together with Section 76 of the Local Government Act 2002 set out the 
Council's requirements in relation to decisions. Some decisions can only be made through the Long-
Term Council Community Plan, or after the Special Consultative Procedures set out in the Act have 
been used, (refer to the policy on significance and the Act). 
All decisions of Environment Canterbury are subject to the decision-making requirements of section 
76 of the Act unless inconsistent with specific requirements of other legislation. 
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PRESENT 

Councillors T K Burke (Chairman), R A Budd (until 3.10 p.m.), A S Carroll, E H Cunningham, 
R H M Johnston, R M Kirk (until 3.10 p.m.), R I R Little, A R McKay, A G Neill, M E Oldfield, J 
F Slee, J M Waters and W E Woods. 
 
 
MANAGEMENT AND OFFICERS PRESENT 

B R Jenkins (Chief Executive) and J C Pani (Manager Secretariat). 
 
J D Talbot (Director Policy and Planning) was in attendance for part of the meeting and some 
report authors were in attendance to present their reports. 
 
 
1. APOLOGIES 

Cr Wagner.  Cr Budd and Cr Kirk for early departure. 
 
 

2. MINUTES OF MEETINGS – 27 JULY AND 15 AUGUST 2006 

That the Council minutes of 27 July and 15 August 2006, as circulated, be 
confirmed as true and correct records, and be adopted. 

Cr Waters/Cr Johnston 
 
 
3. MATTERS ARISING 

Item 7 – 27 July Minutes.  Cr Johnston advised that when recommending the 
representation arrangements he had intended that the Christchurch urban 
constituency boundaries shift clockwise be part of the recommendation. 
 
Item 2.1 – 15 August Minutes.  Cr Oldfield requested that the record indicate that he 
had asked about the process in the event of a tie for the Chair of Finance and Audit 
Committee role prior to voting. 
 
 

Item 5 was taken at this time. 
 
 
5. HEARING COMMITTEE REPORT ON DRAFT CANTERBURY REGIONAL 

PASSENGER TRANSPORT PLAN 2006 SUBMISSIONS AND RECOMMENDATIONS 

Nick Bryan (Transport Policy Analyst) presented the report from the Hearing 
Committee considering submissions to the Draft Canterbury Regional Transport Plan 
2006 including an overview of recommendations for changes to the Draft Plan.   
 
There was discussion on the Hearing Committee’s recommendations and in particular 
issues relating to reduced fares for those with an intellectual or congenital disability 
attending an Environment Canterbury approved workshop or work scheme. 
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Resolved 
 
(a) That the Council receives the report “Hearing Committee Report on Draft 

Canterbury Regional Passenger Transport Plan 2006 submissions and 
recommendations”. 

(b) That Council accepts the changes recommended by the Hearing 
Committee and adopts the Canterbury Regional Passenger Transport 
Plan 2006 as amended. 

 
(c) That Council receives the report of the Hearing Committee on “Further 

issues and potential actions arising from submissions and hearings on 
the Draft Canterbury Regional Passenger Transport Plan 2006” and be 
referred to staff for consideration and reporting back to the Council. 

Cr Budd/Cr Waters 
 
Cr Slee requested that her vote against this motion be recorded. 
 

4. DEPUTATIONS AND PETITIONS 

Noeline Sintes, representing whitebaiters at Waikuku Beach, made a deputation 
relating to motorised vehicle access to the Estuary of the Ashley River/Rakahuri-
Saltwater Creek Estuary.  She advised that the community she represented were 
consulted on limited beach access and a smaller Coastal Marine Area (CMA) in 1997 
when the access key system came into force. In November 2005, they were advised 
that all vehicle access was to be stopped as the CMA area had been extended. She 
said they were not consulted on the extension. Ms Sintes advised that she had not 
observed any enforcement of this exclusion until August 2006 which directly impact 
on the whitebaiters.  She commented that the community acknowledged that some 
action was required regarding irresponsible vehicle users and she suggested the 
employment of a ranger. 
 
The Chairman thanked Ms Sintes and the community representatives in attendance 
for travelling to Timaru to make the deputation and invited them to join the Councillors 
for morning tea and stay for the discussion on item 6. 
 

Morning tea was taken from 10.25 until 10.49 a.m. 

 
6. MOTORISED VEHICLE ACCESS TO THE ESTUARY OF THE ASHLEY 

RIVER/RAKAHURI- SALTWATER CREEK 

John Talbot (Director Policy and Planning) presented this item providing information 
on motorised vehicle access to the estuary of the Ashley River/Rakahuri-Saltwater 
Creek Estuary.  He advised that Council staff had been working with the Waimakariri 
District Council and local communities to identify access opportunities that do not go 
through the CMA area.  In response to discussion and questions relating to 
enforcement, Mr Talbot advised that stern enforcement action would only be taken if 
offenders did not respond to earlier warnings. 
 
He also advised that staff were looking at access in the whole of Pegasus Bay and 
investigating a non-statutory plan for vehicle access and that Council would be kept 
informed. 
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Resolved 
 
That the report on motorised vehicle access at the Ashley River Mouth and 
Estuary be received. 

Cr Waters/Cr Little 
 
 
7. MEMBERSHIP OF REGIONAL LAND TRANSPORT COMMITTEE (RLTC) 

John Talbot (Director Policy and Planning) presented this item requesting approval 
for changes in membership of the RLTC. 
 
Resolved 
 
(a) That the Council approves the appointment of Mr Paul McNoe to 

represent passenger transport providers on the Regional Land 
Transport Committee, with Mr Glenn Ritchie as the alternate member. 

 
(b) That the Council approves the appointment of Evon Currie as the 

alternate member representing the District Health Board for public 
health interests on the Regional Land Transport Committee. 

Cr Waters/Cr Oldfield 
 
Later in the meeting Cr Waters sought leave of the meeting to return to discussion on 
this topic. 

 
(c) That the Council appoints Cr Slee as an Environment Canterbury 

alternate member of the Regional Land Transport Committee. 
Cr Waters/Cr Little 

 
 

8. WASTE MINIMISATION (SOLIDS) BILL 

Lisa O’Donnell (Senior Resource Management Planner) and Darren Patterson 
(Hazardous Substance and Waste Management Officer) presented a draft Council 
submission on the Waste Minimisation (Solids) Bill for Council approval.  The draft 
was approaching the Bill on the basis that a considerable re-write was necessary, but 
that many of the principles and actions within it were supported.  
 
There was discussion on the need to clarify that a collector and transporter for the 
purposes of this Bill excluded domestic users and therefore a domestic user did not 
require licensing.  There was also a request for clarification on public events and the 
need to separate those as part of a resource consent application.  Submission points 
relating to licensing and public events to be included in the Council submission. 

 
Resolved 

 
That the Council approves the submission on the Waste Minimisation (Solids) 
Bill as set out in Appendix A attached to the agenda and as amended. 

Cr Waters/Cr Budd 
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9. REPORT OF THE FINANCE AND AUDIT COMMITTEE 

The Report of the Finance and Audit Committee meeting held on 8 August 2006 was 
presented.   
 
Resolved 
 
(a) That the report “Tri-annual Report of Progress on Internal and External 

Project Outputs for 1 July 2005 to 30 June 2006” be received. 
 
(b) That the Council approves the recommendations in the Tri-annual 

Report. 
Cr Neill/Cr Budd 

 
 

10. REPORT OF THE PORTFOLIO COMMITTEES 

The Report of the Portfolio Committees meetings held in august 2006 was presented.  
Cr McKay requested that the words “by the rating district” be inserted at the end of 
point 2. Hazards. 
 
Resolved 
 
That the report of the Portfolio Committees held in August 2006 be received 
and the matters for Council decision be approved. 
 
2005/06 ANNUAL REPORT: PORTFOLIOS NON-FINANCIAL PERFORMANCE 

 
That the report “Portfolios Actual vs Intended Performance for the 2005/06 
Annual Report” as amended be adopted as the basis for preparing the 2005/06 
Annual Report. 

 
2007/08 ANNUAL PLAN 

 
(a) That the Council adopts the process for the 2007/08 Annual Plan as set 

out in the attachments 1 to 3, which describe the key steps in the 
process where Councillors have input, budget principles and a Gantt 
chart. 

 
(b) That the Council approves the following matters for further 

consideration and consultation with key stakeholders: 
 
LAND AND BIODIVERSITY 
1. That the following opportunity for cost efficiencies as identified by 

the Finance and Audit Committee Review: 
“Explore alterative methods for monitoring compliance to 
reduce Environment Canterbury input, i.e self monitoring 
with selected monitoring” 

be discussed at the Combined Portfolios Committee and then at the 
Council meeting as this is a serious and important item and should 
be put forward as a separate issue. 
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2. That the Portfolio Committee supports the use of existing 
information as the first step in developing proposed measures and 
targets for levels of service.   

 
3. The possible increases to fund the implementation of the Urban 

Development Strategy 
 
4. That the Portfolio Committee note the increase between 2006/07 and 

2007/08 and have some concern with components of that increase in 
the Land Portfolio budget. 

 

WASTE, HAZARDOUS SUBSTANCES AND CONTAMINATED SITES 
The change to the wording of the measure and target for Levels of 
Service 3. 
 
HAZARDS 
1. That there are no significant changes proposed for the 2007/08 

Annual Plan at this stage. 
2. That the capital funding for the Waimakariri secondary stopbank 

may need to be reviewed by the rating district. 
 

EMERGENCY MANAGEMENT 
That there are no significant changes proposed for the 2007/08 Annual 
Plan. 
 
REGIONAL LAND TRANSPORT 
That there are no significant changes proposed for the 2007/08 Annual 
Plan. 

 
PUBLIC PASSENGER TRANSPORT 
That there may be significant changes required to the 2007/08 Annual 
Plan, but that no further stakeholder consultation is required at this 
stage. 
 
WATER QUALITY, QUANTITY AND ECOSYSTEMS 
1. That any changes to the planned 2007/08 outputs be signalled as 

soon as possible to a special meeting of the Portfolio Committee, 
to enable it to recommend matters that should be canvassed with 
key stakeholders; and  

2. That detail about the A-list work priorities is discussed with the 
Council in an October 2006 workshop item. 

3. That the Portfolio Committee workshop funding policies on water 
matters. 
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PESTS AND BIOSECURITY 
That there are no shifts in direction planned in the portfolio. 

 
AIR QUALITY  
1. Discuss air quality initiatives for Timaru, Kaiapoi, Rangiora and other 

towns in terms of education and marketing for 2007/08. 
2. Discuss a programme of offsets in relation to resource consent for 

discharge to air. 
 
ENERGY 
1. Giving effect to development of Communities for Climate Protection 

(or similar initiative). 
2. Giving effect to the Regional Energy Strategy, complete the 

community consultation process. 
3. Developing a ‘strategic context for action’ to connect key activity 

areas in projects to deliver on community expectations (from 
seminars). 

 
COASTAL ENVIRONMENT 
That there are no significant changes proposed for the 2007/08 Annual 
Plan. 
 
NAVIGATION SAFETY 
That there may be significant changes required to the 2007/08 Annual 
Plan, but that no specific stakeholder consultation is required at this 
stage. 
 
DEMOCRATIC PROCESSES 
That there are no significant changes proposed for the 2007/08 Annual 
Plan requiring consultation with key stakeholders. 

 

MEETING DATES 
 
(a) That in order to accommodate a review by the Finance and Audit 

Committee of the LTCCP process the scheduled November Portfolio 
meetings be amended as follows: 

 
Tuesday 14 November 2006 
am Water Quality Quantity and Ecosystems 
pm Hazards and Emergency Management 
 Pests and Biosecurity 
Wednesday 15 November 2006 
am Air Quality and Energy 
pm Regional Land Transport and Public Passenger Transport 
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Tuesday 21 November 2006 
am Land and Biodiversity, Waste, Hazardous Substances and 

Contaminated Sites 
pm Coastal Environment and Navigation Safety 
 Democratic Process 
Wednesday 22 November 2006 
Finance and Audit Committee meeting with Portfolio Chairs 
Thursday 23 November 2006 
Combined Portfolios’ Committee 

 
(b) That, due to Councillors’ commitments to the NRRP hearings, Council 

considers appointing an additional member to the Hazards and 
Emergency Management Portfolio Committee. 

Cr Burke/Cr Cunningham 
 

 
Lunch was taken from 12.35 to 1.18 p.m. 
 
 
11. PROCEDURAL ISSUES 

Jude Pani (Manager Secretariat) presented this item reporting back to Council on a 
series of procedural issues that were discussed at the 15 August 2006 Council 
meeting.   
 
11.1  CHAIRPERSON, FINANCE AND AUDIT COMMITTEE 

 
Clarification was sought on the status of the 15 August meeting split voting for 
this position and whether Council now needed to resume that process as part 
of this meeting’s discussion.  Mrs Pani confirmed that in the event of a split 
vote, Standing Orders stated that the question is defeated and the status quo 
is preserved.  She advised therefore that the status quo was a vacancy for 
Chairperson of Finance and Audit Committee in light of the recent resignation 
of Cr Wagner. 
 
The Chairman called for nominations for the position of Chairperson of 
Finance and Audit Committee.  The following nominations were received: 
 
Councillor Nominated/seconded 
Cr Neill Cr Woods/Cr Little 
Cr Kirk Cr Budd/Cr Cunningham 

 
Crs Budd and Cunningham spoke in support of Cr Kirk’s appointment and Crs 
Woods and Little spoke in support of Cr Neill’s appointment. 
 
Cr Kirk and then Cr Neill gave a presentation to Council on what they would 
bring to the role. 
 
 
Resolved 

 
(a)  That Council adopts the voting system as set out in Standing 

Orders 2.6.1 (4) Voting System B for determining the Chairperson 
of Finance and Audit Committee. 

Cr McKay/Cr Budd 
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(b) That Cr Kirk be appointed Chairperson of the Finance and Audit 

Committee. 
Cr Budd/Cr Cunningham 

 
A division was called for prior to the Chairman declaring the Chairperson 
Finance and Audit Committee appointment (refer to recommendation (b) 
above) the voting being as follows: 
 
Cr Neill (6 votes) Cr Kirk (7 votes) Absent 
Cr Little 
Cr Woods 
Cr Slee 
Cr Oldfield 
Cr Neill 
Cr McKay 

Cr Johnston 
Cr Budd 
Cr Carroll 
Cr Cunningham 
Cr Waters 
Cr Burke 
Cr Kirk 

Cr Wagner 

 
The Chairman declared Cr Kirk appointed as Chairman of Finance and Audit 
Committee. 
 

 
11.2 2007 MEETING SCHEDULE 

 
In presenting this item, Mrs Pani advised that she had given due consideration 
to Council’s priority of delivering 152 NRRP Hearing days in 2007. To facilitate 
this commitment some changes to the way Council operates for 2007 had 
been recommended to assist with efficiency and effectiveness.   
 
There was discussion on Council effectiveness and what meetings might be 
included in the draft 2007 meeting schedule.  
 
Moved Cr McKay, Seconded Cr Budd  
 
That the following points be noted for incorporation into the draft schedule to 
be presented back to a future meeting: 
 
• One workshop a month day prior to Council meeting; 
• Council to commence at 8.30 a.m. and conclude at 1.00 p.m.; 
• Council afternoon to be a workshop afternoon commencing at 1.30 p.m.; 
• Quarterly the Council afternoon workshop to be a Regulation Overview 

Committee workshop; 
• One meeting each month of Finance and Audit Committee; 
• One meeting each month of Regional Planning Committee; 
• Three meetings of the Regional Land Transport Committee; 
• Scheduled weekly meetings of the Regulation Hearing Committees; 
• Portfolio Committees to retain their separate identities and meet over a 

three-day period. 
• One meeting for each of the four Area Committees. 
 
An amendment was moved by Cr Johnston, Seconded Cr Waters, that the 
start time of the monthly Council meeting be 9.00 a.m.  This amendment was 
put and LOST. 
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The original motion was then put by the Chairman. 
 
 
Resolved 
 
That the Manager Secretariat reports to a future Council meeting with a 
Draft 2007 Meeting Schedule, including the points noted below:. 
 
• One workshop a month day prior to Council meeting; 
• Council to commence at 8.30 a.m. and conclude at 1.00 p.m.; 
• Council afternoon to be a workshop afternoon commencing at 1.30 

p.m.; 
• Quarterly the Council afternoon workshop to be a Regulation 

Overview Committee workshop; 
• One meeting each month of Finance and Audit Committee; 
• One meeting each month of Regional Planning Committee; 
• Three meetings of the Regional Land Transport Committee; 
• Scheduled weekly meetings of the Regulation Hearing Committees; 
• Portfolio Committees to retain their separate identities and meet 

over a three-day period. 
• One meeting for each of the four Area Committees. 

Cr McKay/Cr Budd 
 
 
11.3 CONFLICTS OF INTEREST 
 

Resolved 
 
That the Council receives the information on non-pecuniary conflicts of 
interest. 

Cr Budd/Cr Neill 
 
 

12. CHIEF EXECUTIVE’S ITEMS 

Bryan Jenkins (Chief Executive) presented the Chief Executive items. Dr Jenkins 
advised that the straight-line path exceedences for the Ashburton air shed were eight 
and not six as indicated in the agenda paper. 
 
Resolved 
 
(a) That the Chief Executive’s items be received. 
 
(b) That the Council approves a Council meeting on 5 October for 

Representation Review deliberations. 
Cr Burke/Cr Johnston 

 
 
Afternoon tea was taken from 3.10 p.m. to 3.30 p.m.  Crs Budd and Kirk left at this time. 
 
 
The meeting moved into public excluded meeting from 3.30 to 4.15 p.m. 
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17. PUBLIC EXCLUDED 

That the public be excluded from the following part of the proceedings of this 
meeting, namely: 
 

17.1 Minutes of 27 July Meeting and Matters Arising 
17.2 Christchurch City Council Decision on Variation 93 Clearwater/Isaac 

Conservation Park 
17.3 Verbal report of the Chief Executive Performance Review Committee 
17.4 Report of the Finance and Audit Committee 
 

The general subject of the matter to be considered while the public is excluded, the 
reason for passing this resolution, and the specific grounds under section 48(1) of 
the Local Government Official Information and Meetings Act 1987 for the passing of 
this resolution are as follows: 
 
General subject of each matter to be 
considered 

Reason for passing this 
resolution in relation to each 
matter 

Ground(s) under 
section 48(1) for the 
passing of this 
resolution 

17.1 Minutes of 27 July Meeting 
and Matters Arising 

17.2 Christchurch City Council 
Decision on Variation 93 
Clearwater/Isaac 
Conservation Park 

17.3 Verbal report of the Chief 
Executive Performance 
Review Committee 

17.4 Report of the Finance and 
Audit Committee 

That good reason exists 
for not discussing the 
matter with the public 
present and is not 
outweighed by the public 
interest. 

Section 48(1)(a) 

 
This resolution is made in reliance on Section 48(1) of the Local Government 
Official Information and Meetings Act 1987 and the particular interests protected by 
Section 7 of that Act which would be prejudiced by the holding of the relevant part 
of the proceedings of the meeting in public are as follows: 

  
17.1 Maintain legal professional privilege – Section 7(2)(g). 

Enable any local authority holding the information to carry on, 
without prejudice or disadvantage, negotiations (including 
commercial and industrial negotiations) Section 7(2)(i). 
 

17.2 Maintain legal professional privilege – Section 7(2)(g). 
Enable any local authority holding the information to carry on, 
without prejudice or disadvantage, negotiations (including 
commercial and industrial negotiations. Section 7(2)(i). 
 

17.3 Maintain the effective conduct of public affairs through the 
protection of such members, officers, employees and persons 
from improper pressure or harassment – Section (7)(2)(f)(ii). 
 

17.4 Enable any local authority holding the information to carry on, 
without prejudice or disadvantage, negotiations (including 
commercial and industrial negotiations) Section 7(2)(i). 
 

Cr Burke/Cr Johnston 
 



 

SEC/CA/C/08/Cncl Mins 300806  25 September 2006 

The meeting resumed in open meeting at 4.15 p.m. 
 
 

13. COUNCILLOR REPORTS EXTERNAL APPOINTMENTS/CONFERENCES/ 
SEMINARS 

Cr Waters – Local Government New Zealand Conference (report tabled).   
Department of Conservation Awards. 
Sustainable Business Network Luncheon. 
 
Cr Slee – Local Government New Zealand Conference (Conference paper tabled).  
Pre LGNZ conference tour of the Wairarapa with the Regional Affairs Committee.   
 
Cr Burke – Local Government New Zealand Conference and the outcomes of the 
Water Forum and engagement of Regional Councils with Central Government. 
 
Cr McKay advised that Lake Pukaki levels were very low with snow melt expected to 
improve the situation by Christmas. 
 
Cr Neill briefed the meeting on his recent attendance at the UDS Forum. He 
reminded Councillors of the Inquiry by Design Workshop. 
 
Resolved 
 
That the reports be received and leave of absence be granted to Cr Burke from 
14 – 25 September 2006. 

Cr Johnston/Cr Woods 
 
 

14. NOTICES OF MOTION 

There were no notices of motion. 
 
 

15. QUESTIONS 

Cr Little – “On what authority did the CEO write a letter expressing his views 
supporting Forest and Bird, supporting the ending of the Tenure Review process 
following the freeholding of Richmond Station adjacent to Lake Tekapo?  And what 
were the circumstances of this letter’s views being released for printing in the media?” 

 
Response – The Council is asked by LINZ for input to the tenure review process during the 
development of preliminary proposals. LINZ then discusses the preliminary proposal with the 
lessee. When agreement is reached, the proposal is publicly notified for public submissions. 
The Council has another opportunity for input at this stage. LINZ analyses the submissions, 
makes amendments, and puts a substantive proposal back to the lessee. The Council is then 
asked for its consent should we have a legal interest in the land through a land improvement 
agreement. At this stage, the Council has no further opportunity for input to the process. 
 
The Council, through staff, lodged a submission on the Richmond Station preliminary proposal at the 
public submission stage. The submission was based on whether the proposal met the objectives of the 
Crown Pastoral Land Act for ecologically sustainable management and protection of significant inherent 
values. Because these objectives are consistent with the Council’s responsibilities under the RMA, as 
set out in the RPS, NRRP and other plans, and the Pest Strategy, the submission provided information 
and assessments on the natural resources to assist with the decisions. In the Richmond Station case, 
the submission provided strong grounds to modify the proposal. A copy of our submission is attached. 
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The decision of LINZ was not to significantly modify the preliminary proposal, i.e. in our view, the 
decision did not reflect the requirements of the Act or Environment Canterbury policy. At this stage the 
only opportunity to raise our concerns was to write directly to LINZ. A copy of our letter is attached. 
 
Subsequent to this, we received Official Information Requests from Forest and Bird and from Di Lucas, 
for a copy of our letter. The letter was supplied. Note that the letter nor any media statement was 
released to the media by the council. The CEO was then contacted by the media to confirm the 
information supplied to them by other parties was correct and answer queries. This, and other parties’ 
comments, appear to have formed the basis of media coverage. 

 
In answer to the points in Cr Little’s question: 
 

• The letter to LINZ followed our original submission raising the same concerns, and 
was not in response to any other parties’ requests for support. 

 
• The letter does not support the ending of the tenure review process, rather it asked for 

this particular tenure review proposal to be withdrawn because of our concerns, and 
to review the process for the Richmond Station lease in terms of the Crown Pastoral 
Land Act. 

 
• The letter was provided under an official information request, and appears to have 

been used by other parties in their media releases. 
 
• In addition, there have been statements made by others which suggest Environment 

Canterbury is proposing a moratorium – this is not the case. 
 

Cr Slee – What are the addresses of all the properties in the Waitaki Constituency 
that were cited in the rates tracking exercise during the LTCCP process as 
illustrations of what rates rises mean in dollar terms. 
 
Response:  
Waitaki (Rural), Area 557.1600. Basalt Hill Road 
Waitaki (Rural) Area 7,289,600. Quailburn Road 
Kurow (Urban) CV 90,000.00. Ribbonwood 
Duntroon (Urban) CV 55,000.00. Campbell Street. 
Twizel (Urban) CV 110,000.00. Godley Street 
Waimate (Rural) Area 274.8340. Tawai-Ikawai Road 
Waimate (Urban) CV 119,000.00. Rhodes Street 
Mackenzie (Rural) Area 1,484.9700. Mt Nessing Road 
Mackenzie (Rural) Area 441.4109. Albert Road 
Fairlie (Urban) CV 70,000.00. Gray Street 
 

 
16. EXTRAORDINARY AND URGENT BUSINESS 

The meeting agreed to receive this item as Extraordinary and Urgent Business as the 
hearing of the submissions were being held before the next Council meeting and the 
information came to hand after the agenda was prepared. 
 
Resolved 
 
That Cr Neill be appointed the alternate for the Dangerous Dams Hearing 
Committee. 

Cr McKay/Cr Slee 
 

 
18. NEXT MEETING – 28 SEPTEMBER 2006 
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19. CLOSURE 

The meeting closed at 4.55 p.m. 
 
 

CONFIRMED 
 
 
 
 
DATE     CHAIRPERSON 

 
 

 
 



ENVIRONMENT CANTERBURY 
 

FINANCE AND AUDIT COMMITTEE 
 

20 SEPTEMBER 2006 
 

 
The Committee Chairperson will move that the report of the Finance and Audit Committee 
held on 20 September 2006 be received and that the matters for Council decision be 
approved. 
 

ORDER PAPER ITEM NO. 6 

 
MATTER FOR COUNCIL DECISION 

1. 2005/06 ANNUAL REPORT 

The Committee considered a report relating to the financial and non-financial 
performance of the Council for the year ended 30 June 2006.  Two revised pages 
were tabled for pages 105 and 106 containing updated figures. 
 

 
RESOLVED BY THE COMMITTEE 
 
(a) That the Finance and Audit Committee confirm the transfer of $500,000 from 

the General Reserve to the Building Redevelopment Reserve. 
 
 
RECOMMENDED TO THE COUNCIL 
 
(b) That the Council adopts the financial information, as amended, contained in 

the Annual Report. 
 
(c) That the Council approves the exemption for Environment Canterbury Limited, 

Living Streams Limited and the Varroa Agency Inc. 
 
 
 
MATTERS RESOLVED BY THE COMMITTEE 
 
2. FORSYTH BARR FUNDS MANAGEMENT REPORT 
 

The Committee considered a report on the performance of the Council’s fund 
manager Forsyth Barr for the year ending 30 June 2006. 

 
 

RESOLVED 
 
That the Forsyth Barr report for the year ending 30 June 2006 be accepted. 
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AGENDA ITEM NO: 7 SUBJECT MATTER:  ANNUAL REPORT 2005/06 
 

REPORT:  Council DATE OF MEETING:     28 September 2006 
 

FILE REFERENCES:  PORTFOLIO:  
PROJECT:  
OUTPUT:  

 

REPORT BY: Neil Pilbrow 
Portfolio Manager Finance 
and Corporate Services 

 

ENDORSED BY: Wayne Thomas 
Director Finance and Corporate Services 

 
 
PURPOSE 

To adopt the Annual Report 2005/06 and Annual Report Summary 2005/06. 
 
 
ATTACHMENTS 

Annual Report 2005/06 
Annual Report Summary 2005/06 
 
 
BACKGROUND 

The annual report sets out ECan’s financial and non-financial performance for the 2005/06 
year. Significant achievements and gains made during the year are highlighted in the “The 
Year in Review” section. Included this year is information on how ECan has contributed 
towards the achievement of community outcomes in the 2004-14 LTCCP.  
 
The Annual Report Summary contains details of the major matters dealt with in the report 
and is distributed to around 800 individuals and organisations. 
 
Financial aspects of the report were considered by Finance and Audit Committee, as 
reported in the previous agenda item. Sections relating to portfolios’ services and targets 
were considered by the Combined Portfolios Committee as the basis for compiling that part 
of the report. 
 
The Annual Report and Summary have been prepared in accordance with section 98 and 
part 3, schedule 10 of the Local Government Act 2002 
 
 
FINANCIAL STATEMENTS 
 
• Statement of Financial Performance 
 

Council’s revenue and expenditure reflects the patterns of activity in the individual 
portfolios, for example the increased uptake in the Clean Heat project, higher Civil 
Defence expenditure following the June snow event and higher costs in passenger 
transport due to market conditions.  Another significant event was the settlement of the 
long running court case between ECNZ and Environment Waikato following which we 
refunded $1 million of prior years rates to ECNZ. 
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Despite increased expenditure the deficit has been maintained within budget due to 
savings and project deferrals as detailed in the individual portfolio reports and the 
triennial report to Council. 

 
• Statement of Movements in Equity 
 

Equity (Note 12) has decreased by the amount of the deficit for the year reflecting the 
budgeted use of the Clean Heat Reserve (to $2.287 million) and the Passenger Transport 
Reserve (to $6.866 million).   
 
Movements in other reserves have been minimal with the largest being $409k used for 
Catchment works in various districts leaving a total Catchment reserve of $7.47 million.  
A small part of the Kainga land purchase reserve has been utilised for capital works in 
the Waimakariri Regional Park leaving a closing balance of $773k.  And the Asset 
Replacement Reserve has increased to $2.688 million reflecting the difference between 
depreciation, assets sold and replacement of assets. 

 
• Statement of Financial Position 
 

Current assets have reduced as investments have been realised  to fund the Clean Heat 
and Passenger Transport programmes.  Current liabilities are at a similar level to last 
year. 

 
Non current assets have increased slightly due to a larger holding in Target Pest 
Enterprises while non current liabilities have decreased slightly as the finance lease is 
repaid. 

 
 
TARGET PEST ENTERPRISES LIMITED (TPE) 
 
The consolidated figures included in the annual report for TPE are based on unaudited 
figures available at the date the financial statements were prepared.  Final figures are 
expected to be available prior to finalising the financial statements.  Adjustments will only be 
made to the consolidated financial statements if the difference between the draft and final 
figures is significant. 
 
 
NON-FINANCIAL PERFORMANCE 

The Annual Report includes a comparison between the actual and intended levels of service 
provision for the 220 targets in the 2005/06 Annual Plan (356 in 2004/05). The percentage 
achieved is up on last year due to better alignment of work programmes to the Annual Plan. 
The targets reported on represent about a quarter of the outputs routinely tracked and 
reported to the council every four months. Where changing circumstances have made it 
necessary to review work programmes and priorities, the council has approved variations 
during the year. 
 
ACHIEVEMENT OF TARGETS    
Status Number % 2004/05 
Achieved 172 78% 71% 
Partly achieved* 26 12% 12% 
Not achieved 7 3% 9% 
Not measured** 15 7% 8% 
 Total   220 100% 100% 
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*   Where some elements of the target were achieved. 
** In a some cases other work of a higher priority prevented information required to report against targets from 
being collected or the systems to analyse this information from being available as planned. 
 
 
RECEIPT OF THE AUDIT CERTIFICATE 

The Auditor, Mr Julian Tan of Audit New Zealand, advised the Finance and Audit Committee 
that he expects to be able to provide an unqualified audit certificate at the council meeting. 
 
The procedure for adopting the Annual Report and Summary is as follows: 
- The council adopts the Annual Report and Summary as presented (recommendation a) 
- Audit New Zealand provides the audit certificate 
- The council adopts the audited Annual Report and Summary (recommendation b). 
 
 
RECOMMENDATION 

(a)  That the Annual Report and Annual Report Summary for the year ended 30 June 
2006 be adopted, subject to the receipt of a clear audit opinion. 

 
(b)  That the audited Annual Report and Annual Report Summary for the year ended 30 

June 2006 be adopted. 
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AGENDA ITEM NO: 8 SUBJECT MATTER:  REGIONAL POLICY STATEMENT 
REVIEW UPDATE 
 

REPORT:   Council DATE OF MEETING:     28 September 2006 
 

FILE REFERENCES:  PORTFOLIO: Democratic 
PROJECT: Regional Policy Statement Review 
OUTPUT:   

  

REPORT BY: Richard Ball 
Coasts, Biodiversity and 
Pests Policy Manager 

 

ENDORSED BY: John Talbot 
Director Policy and Planning 

 
 
PURPOSE  

The purpose of this report is to: 
• Update Council on the review of the Regional Policy Statement, and 
• Obtain Council approval for the amendment to the Triennial Agreement. 
 
 
ATTACHMENTS 
 
None. 
 
 
SCOPING REPORT 

Since the last report to Council in July the draft scoping report has been finalised and 
circulated to a range of stakeholders for comment. Meetings have been held with staff from 
all territorial authorities to discuss the report. A number of comments have been received, 
most of which are supportive. These comments are currently being reviewed and an 
amended report will be presented to the Regional Planning Committee for approval in 
October. 
 
 
TRIENNIAL AGREEMENT  

The review and the related amendment to the triennial agreement were raised with the 
Canterbury Mayoral Forum in August. This matter will be considered again at their next 
meeting in November.  
 
The revised agreement is required to be approved by each Council. It proposed that the 
following clause be approved by this Council and circulated to other councils for their 
endorsement prior to the November meeting of the Mayoral Forum: 
 

“Regional Policy Statement Review 
 

This Triennial Agreement will apply to any change, variation or review of the 
Canterbury Regional Policy Statement.” 
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CLIMATE CHANGE REPORT 

As signalled in the scoping report, work has commenced on a report on the impacts of 
climate change and the policy implications this may have for the RPS. This work is 
progressing well but it is complex and will need to be peer reviewed before being released. It 
is intended that this document will provide input to a number of chapters of the RPS.  
 
 
CONSULTATION WITH MAORI 

In September a meeting was held in Dunedin to discuss Moeraki’s involvement in the RPS 
process. Two further hui are being organised to discuss wider tangata whenua input. Cr 
Cunningham will chair these meetings. 
 
 
URBAN DEVELOPMENT STRATEGY (UDS) 

A separate team is responsible for preparing the draft UDS for Greater Christchurch. This will 
include a draft of the UDS chapter for the RPS. They intend to present this to partner 
Councils in early October. This will be followed by wider public consultation.  
 
 
NEXT STEPS 

It is proposed that working parties be established to work through the issues identified in the 
scoping report. The membership and process for these working parties will depend upon the 
issues being addressed. Territorial authorities would be invited to participate in all these. The 
involvement of other stakeholders will depend primarily on the relevance of the issue to each 
group. The first of these is expected to commence in November. 

 
 
RECOMMENDATION 

That the Council: 
 

(a) Receives the report “Regional Policy Statement Review Update”, and  
 
(b) Approves the proposed amendment to the Triennial Agreement. 
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AGENDA ITEM NO: 9 SUBJECT MATTER:  OPERATIONAL PLAN, REGIONAL 

PEST MANAGEMENT STRATEGY 

REPORT:  Council DATE OF MEETING:     28 September 2006 
 

FILE REFERENCES:  PORTFOLIO: Biosecurity and Pests 
PROJECT: 061500 Regional Pest Strategy 

Operational Plan 
OUTPUT: RPMS Operational Plan for 2006/07 is 

reviewed 
  

REPORT BY: Brenda Greene 
Senior Resource 
Management Planner 

 

ENDORSED BY: John Talbot 
Director Policy and Planning 

 
PURPOSE 
 
To adopt the Operational Plan (2006/07) for the Canterbury Regional Pest Management 
Strategy 2005. 
 
 
ATTACHMENTS OR DOCUMENTS PREVIOUSLY CIRCULATED 
 
A copy of the Operational Plan (2006/07) is attached.   
 
 
BACKGROUND 
 
The Biosecurity Act 1993 requires that the Canterbury Regional Pest Management Strategy 
(RPMS 2005-2015) Operational Plan be reviewed annually, that a report on the operational 
plan and its implementation be prepared no later than 5 months after the end of each 
financial year and that copies of the operational plan and report be available to the public.  
The RPMS states that ECan will, in consultation with the Pest Management Liaison 
Committee chairpersons, review the operational plan annually.   
 
 
THE PROPOSAL 
 
Approve the reviewed Operational Plan (2006/07) to implement the Canterbury Regional 
Pest Management Strategy 2005-2015. 
 
 
CONSULTATION 
 
The Pest Management Liaison Committee Chairpersons have considered and provided 
advice on the pest programmes within their district during the preparation of the Council’s 
LTCCP. This information forms the basis of the Operational Plan.   
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FINANCIAL 
 
The budget for the current financial year has been previously approved through the LTCCP 
process. 
 
 
RECOMMENDATION 

That the Operational Plan (2006/07) to implement the Canterbury Regional Pest 
Management Strategy 2005-2015 be adopted. 
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AGENDA ITEM NO: 10 SUBJECT MATTER:  NAVIGATION SAFETY BYLAWS 
2005 AMENDMENTS 

REPORT:  Council DATE OF MEETING:     28 September 2006 
 

FILE REFERENCES:  PORTFOLIO: Navigation Safety 
PROJECT: Harbours Policy 
OUTPUT: Navigation Safety Bylaws 

  

REPORT BY: Frank Stewart 
Regional Policy Analyst 

 

ENDORSED BY: John Talbot  
Director Policy and Planning 

 
 

PURPOSE 
 

To complete the Special Consultative process to make Amendments 1 (a) to (j) to the 
Environment Canterbury Navigation Safety Bylaws 2005. The amendments involve amended 
provisions for rowing and other activities on Lake Ruataniwha, new rules covering Lake Roto 
Kohatu, and some other amendments.   

 

ATTACHMENTS 
(1) Report of the Hearing Committee. 

(2) Amendments 1 (a) to (j) to the Environment Canterbury Navigation Safety Bylaws 
2005. 

 

BACKGROUND 

Proposed amendments to the Bylaws were publicly notified on 8 July 2006 and submissions 
closed on 25 August 2006.  6 submissions were received with 3 submitters requesting to be 
heard.  Hearings and deliberations took place in Timaru on 7 September 2006.  The hearing 
committee comprised Cr Oldfield (Chairman) and Cr Slee.  Cr Kirk withdrew from the hearing 
committee prior to the hearing. 

 

THE PROPOSALS 

The hearing committee is recommending some changes to the originally notified 
amendments to make some consequential changes, to adjust the Northern boundary of the 
Lake Ruataniwha rowing course, provide for a small powerboat no-launching area, and to 
define “public holiday” to mean “New Zealand-wide national public holiday”. 

It is also proposed that the Council by resolution change a form in the Bylaws to include a 
requirement for a facsimile number to be provided and make a minor alteration to a 5 knot 
speed limit area in the Rakaia River Lagoon.  Under section 156 of the Local Government 
Act 2002: “A local authority may, by resolution publicly notified, amend a bylaw—by making 
editorial changes or amendments to clarify meaning or amendments of minor effect:” 
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The proposed timetable is as follows: 

Date Action 

Thursday 28 September 
2006  

Council meeting adopts the amendment to the Bylaws and 
makes minor changes by resolution. 

Saturday 4 November 2006 Public notice of the bylaw amendments and minor changes 

Saturday 11 November 
2006 

Bylaw amendments come into effect 

 

CONSISTENCY WITH EXISTING POLICY, PLANS, OR LEGISLATION 

The proposed provisions are consistent with the existing bylaws, which reserve areas for 
particular purposes.  Changes are being made to maintain consistency with Maritime Rules.   

 

CONSIDERATION OF THE OPTIONS 

The Council must either adopt the recommendations of the hearing Committee, or abandon 
the process; it cannot alter their recommendations. 

 

VIEWS OF AFFECTED AND INTERESTED PARTIES 

The Special Consultative Procedures were used to seek submissions on the proposals.  This 
followed a lengthy period of written consultation and public meetings where the views of 
affected persons were sought. 

The Council resolved in late 2005 to consult with interested parties on the navigation safety 
rules applying to Lake Ruataniwha following the introduction of new consolidated navigation 
safety bylaws for the whole Canterbury Region that came into force on 1 December 2005.  
Councils, Government Departments, boating clubs, fishing interests and individuals were 
written to in January 2006 with a letter enclosing a discussion document and feedback form.   
Publicity was also generated through press releases, the Environment Canterbury website 
and “Living Here”.  67 responses were received from a broad range of interests: power 
boaties, water skiers residents, anglers, rowers, jet skiers and others.   

For Lake Roto Kohatu a letter with the proposals was sent to Christchurch City Council, 
Canterbury Jet Sports Club, Canterbury Float Fishing Club, New Zealand Recreational 
Canoeing Association, Maritime NZ, Ministry of Transport, North Canterbury Fish & Game, 
and the Department of Conservations.   Discussions were also held with Christchurch City 
Park Rangers. 

 

FINANCIAL 

Costs of the Bylaw amendments involve removal and replacement of posts and signage and 
administrative costs of making and promulgating the Bylaws.  All of these costs are budgeted 
for under existing allocations as normal circumstances involve such changes from time to 
time. 
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RECOMMENDATIONS 

That the Council 

(a) Receive the report of the Hearing Committee into the proposed Amendments 1 (a) to 
(j) to the Environment Canterbury Navigation Safety Bylaws 2005. 

 
(b) Adopt the recommendations of the Hearing Committee to make Amendments 1 (a) to 

(j) to the Environment Canterbury Navigation Safety Bylaws 2005 to take effect on 
Saturday 11 November 2006. 

 
(c) Resolve to amend the Environment Canterbury Navigation Safety Bylaws 2005 under 

section 156 of the Local Government Act 2002, to take effect on Saturday 11 
November 2006, by: 

 
(i) including provision for a Facsimile Number to be provided by the contractor 

making the request in Schedule 9 Hot Work Request Form; and 
 
(ii) altering clauses 12.24 (1) and (2) setting out the area of the Rakaia River 

Lagoon where speed limits are not uplifted so that speed limits will still apply 
“east of the boat ramp at South Rakaia Huts or within 50 metres of the boat 
ramp” instead of “east of where Boat Creek enters the lagoon”. 
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Report of the Hearing Committee on Proposed Amendments I (A) to (J) Environment 
Canterbury Navigation Safety Bylaws 2005 
 
Introduction 
The hearing of submissions and deliberation of the hearing committee took place in Timaru 
on Thursday 7 September.  The committee comprised Cr Oldfield (Chairman) and Cr Slee, 
Cr Kirk withdrew from the hearing committee prior to the hearing. 
 
Six submissions and an officer report were considered by the hearing committees.  Four 
submitters were heard by the committee: 
 
• Mr Fred Strachan representing the Otago Secondary School Rowing Association,  
• Mr Graeme Hughes representing Central South Island Fish and Game,  
• Mr Bill Penno representing the Waitaki Lakes and River Committee Inc; and  
• Mr Ian Spencer. 
 
The low number of submissions made was considered by the hearing committee to be as a 
result of the extensive consultation undertaken prior to notification of the proposed 
amendments.  A much broader range of options for the management of navigation safety on 
Lake Ruataniwha were considered in the earlier round of consultation.  The proposed 
amendments that were formally notified reflected the broad concensus obtained through this 
earlier consultation process. 
 
Reponses to Submitters 
The committee accepted the submission of Otago Secondary School Rowing to slightly 
expand the area designated as the rowing course. 
 
The expansion is to the northern boundary of the course at the south western corner of “the 
Bay”.  The committee agreed that no powerboat launching should occur along the shore of 
this expanded area. 
 
The committee declined to accept Mr Strachan’s proposal that the water ski area on the 
southern shore be replaced by one or two ski access lanes.  The committee heard that the 
present system is working reasonably well.  In any event, such a change would need 
notification and public submissions. 
 
The committee heard that Mr Hughes of Fish and Game was satisfied that angler interest 
could be accommodated under the proposed rules.  There was sufficient flexibility given a 
common sense approach to enforcement. 
 
Mr Penno and Mr Spencer were concerned about lane markers and lines being lifted to 
accommodate non-rowers.  The committee heard from Mr Strachan and the reporting officer 
that South Island Rowing were proposing a number of initiatives: to replace existing wires 
with Kevlar which was less dangerous to boaties, to provide defined crossing points, to lower 
the lane lines and to more clearly mark the southern boundary of the course with mussel 
buoys. 
 
The committee declined to accept Mr Spencer’s proposal to reserve “the Bay” for non-
powered craft.  “The Bay” is a popular boating area, particularly when the wind is from the 
north. 
 
Recommendations 
 
The Committee recommends that the Council adopt the attached amendments to the 
Bylaws: 
 

Cr Mark Oldfield    Cr June Slee 



AMENDMENTS 1 (A) TO (J) TO THE ENVIRONMENT CANTERBURY NAVIGATION 
SAFETY BYLAWS 2005 AS RECOMMENDED BY THE HEARING COMMITTEE 
AMENDMENT 1 (A) 
Add the following to Clause 13.34 Lake Ruataniwha: 

“Rowing Regatta Days 

(32) South Island Rowing Incorporated may specify up to 31 days in any calendar year as 
rowing regatta days.  For a day to be a rowing regatta day subclauses 13.34 (34) to 
(37) must be complied with. 

(33) Except where and when permitted by South Island Rowing Incorporated, no person 
shall navigate a powered craft on Lake Ruataniwha on any rowing regatta day.    

(34) Except for one period of up to nine consecutive days duration, no period of more than 
two consecutive days may be specified as rowing regatta days.   

No rowing regatta days shall be specified on any New Zealand-wide national public 
holiday; or on any Saturday or Sunday of a New Zealand-wide national public holiday 
weekend, (i.e. where the immediately preceding Friday, or the immediately following 
Monday, is a New Zealand-wide national public holiday).   

No rowing regatta days shall be specified in the period 1 December to 10 January. 

Except for the one period of up to 9 consecutive days duration, no more than eleven 
weekend periods comprising both a Saturday and a Sunday shall be specified as 
rowing regatta days in any calendar year, and rowing regatta days shall not be 
specified for two or more consecutive Saturdays or Sundays  

(35) A schedule of rowing regatta days for the subsequent year shall be submitted by 
South Island Rowing Incorporated to the Regional Harbourmaster for publication on 
the Environment Canterbury website, by 31 August in the preceding year. 

South Island Rowing Incorporated shall ensure the schedule is published at least 
once in Dunedin, Twizel, Oamaru, Timaru and Christchurch newspapers prior to 31 
August in the preceding year. 

For the remainder of 2006, and for 2007, the schedule shall be submitted and 
published prior to 1 December 2006.   

South Island Rowing Incorporated shall place a public notice of all rowing regatta 
days in Dunedin and Christchurch newspapers at least one week prior to, and not 
more than two weeks prior to any rowing regatta day. 

(36) On all rowing regatta days South Island Rowing Incorporated shall maintain a suitable 
patrol craft manned by at least one maritime enforcement officer warranted by 
Environment Canterbury for the duration of the period of the day for which powered 
craft are to be restricted. 

Signs advising of the regatta day and restriction on powered craft shall be placed by 
South Island Rowing Incorporated at launching ramps and at other prominent places 
around the lake by South Island Rowing Incorporated at least 2 days prior to, and 
during any rowing regatta day. 

(37) South Island Rowing Incorporated may, without giving notice, cancel any rowing 
regatta day if weather conditions are not suitable for rowing, and substitute an 
additional consecutive day as a rowing regatta day. 

The additional substituted day shall not be a Saturday or a Sunday or a New 
Zealand-wide national public holiday. 

The additional substituted day shall be a rowing regatta day notwithstanding 
compliance or otherwise with the notice provisions of clauses 3.34 (35) and 3.34 
(36).” 



AMENDMENT 1 (B) 
(a) Replace subclause (15) of Clause 13.34 Lake Ruataniwha Reserved Areas - Rowing 

Course with the following: 

 “(15) The following area of Lake Ruataniwha is reserved for rowing skiffs and for vessels 
attending those skiffs where those skiffs and vessels are under the control of the 
South Island Rowing Incorporated: 

All of the waters of Lake Ruataniwha bounded by: a line from the shore extending 
200 metres along the eastern edge of the access lane specified in Clause 13.34 (31), 
then along a line to a point located 155 metres from the western edge of the slipway 
immediately to the west of the South Island Rowing Incorporated control building on 
a southerly bearing of 191 degrees true, then on an easterly bearing of 101 degrees 
true for a distance of 2051 metres to a concrete pillar or a post on shore painted with 
black and white bands, then on a northerly bearing of 11 degrees true for a distance 
of 155 metres to a concrete pillar or a post on shore painted with black and white 
bands, then on an easterly bearing of 281 degrees true to a concrete pillar or a post 
on an Island painted with black and white bands and continuing on this bearing to the 
northernmost of two posts about 80 metres apart a concrete pillar or a post painted 
with black and white bands on the shore, then along the shore to the southernmost of 
these two posts, then easterly along the shore to the point of commencement.” 

(b) Replace subclause (16) of Clause 13.34 Lake Ruataniwha Reserved Areas - Rowing 
Course with the following: 

“(16) No person shall navigate a vessel other than a rowing skiff or a vessel under the 
control of the South Island Rowing Incorporated within the area specified in Clause 
13.34 (15).  No person shall launch a powered vessel from the shore between the two 
posts painted with black and white bands about 80 metres apart on the shore of the 
southwestern part of “the Bay” that indicate part of the boundary of the rowing 
course.” 

(c) Amend Figure 13-Lake Ruataniwha to show the expanded Rowing Course, and 
realignment of the water-ski lane. 

AMENDMENT 1 (C) 
Delete sub clause (24) of 13.34 Lake Ruataniwha, Reserved Areas-No Boating or Swimming 
areas, renumber the remaining subclauses and make consequential amendments to 
references to those clauses, and amend Figure 13-Lake Ruataniwha accordingly. 

AMENDMENT 1 (D) 
Insert the following clauses: 

“13.33A Lake Roto Kohatu 
Speed Limits 
(1) The speed limits specified in Clause 2.4(1)(a) and (b) and Clause 3.1(a) shall not 

apply for the navigation of personal water craft in or on the south western waters of 
Lake Roto Kohatu.” 

Reserved Area for Personal Water Craft 
(2) All of the south western waters of Lake Roto Kohatu, with the exception of the waters 

of the connected canoe polo area to the east of this part of the lake, are reserved for 
jet skis, wet bikes and other personal water craft. 

(3) No person shall navigate a vessel other than a jet ski, wet bike or other personal 
water craft within the area specified in clause 13.33A(2). 

(4) Clause 13.33A (3) shall not apply to persons operating support vessels under the 
control of the Canterbury Jet Sports Club. 

Reserved Area – Sailing and Non-powered Craft 
(5) All of the north eastern waters of Lake Roto Kohatu are reserved for the use of sailing 

craft and non-powered craft. 



(6) No person shall navigate a powered vessel in the north eastern waters of Lake Roto 
Kohatu. 

(7) Clause 13.33A (6) shall not apply to persons operating support vessels for sailing 
craft, where those persons are operating on behalf of a sailing club. 

Reserved Area – Canoe Water Polo 
(8) All of the waters of Lake Roto Kohatu in the lagoon area to the west of the lake are 

reserved for canoe water polo. 

(9) No person shall navigate a vessel in the lagoon area to the west of Lake Roto Kohatu 
except to play or practice canoe water polo. 

Reserved Areas – Special Events and Maintenance 
(10) Notwithstanding the reservations in (2), (5) and (8) of clause 13.33A and the 

restrictions in (3), (6) and (9) of clause 13.33A, the waters of Lake Roto Kohatu may 
at anytime be set aside and used exclusively for special events authorised for the 
lake by the Christchurch City Council or for maintenance activities on behalf of the 
Christchurch City Council.” 

AMENDMENT 1 (E) 
In Clause 1.4 Definition of Terms add the words “of not less than 600 mm by 600 mm” to the 
definitions of “Flag A” and “Flag B”.   

AMENDMENT 1 (F) 
In Clause 2.2 Wearing of lifejackets/Personal Flotation Devices add the following subclause 
to clause 2.2 (8) “or (c) ten years of age or older being towed at a speed of less than five 
knots”. 

AMENDMENT 1 (G) 
Amend River Safety Rules, clause 2.20 (1) (a) to read “ensure that the vessel keeps as near 
to the starboard (right) side of the river as is safe and practicable; and”. 

AMENDMENT 1 (H) 
Amend clause 10.4, Requirement for a Pilot, so that (1) and (2) read as follows: 

“(1) A licensed Pilot or an appointed Pilot shall be employed by the Master of a vessel of 
500 gross tons or more, for all vessel movements within the Pilotage District of 
Lyttelton; and for vessels of 500 gross tons or more, or 40m or more in length, for all 
vessel movements within the Pilotage District of Timaru. 

(2)  Clauses 10.4 (1) of these Bylaws shall not apply for: 

(a) Vessels where the Master holds a current Pilotage Exemption Certificate for 
the vessel in the Pilotage District; or 

(b)  Vessels operated by the Royal New Zealand Defence Forces; or 

(c)  Vessels of 500 gross tons or more for which an exemption has been granted 
by the Regional Council under Clause 7.1 of these Bylaws.” 

AMENDMENT 1 (I) 
In Clause 12.25 Rangitata River replace the incorrect Map Reference for Turn Again Point.  
J66-515-208 should read J36-515-208. 

AMENDMENT 1 (J) 
In Clause 12.11 alter “Haupuka” in the heading, in two other places and the Table of 
Contents to read “Hapuku”. 
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PURPOSE 
 
The purpose of this report is to seek the Council’s approval to adopt the report of the Hearing 
Committee and to adopt the Dangerous Dams Policy as amended by submissions accepted 
at the Hearing. 

ATTACHMENTS OR DOCUMENTS PREVIOUSLY CIRCULATED 
 
The report of the Hearing Committee (includes the Dangerous Dams Policy as amended by 
submissions accepted). 
 

BACKGROUND 
 
The Building Act 2004 introduced a number of new requirements for Regional Councils.  
Under this Act Environment Canterbury has three broad roles in respect of dams: firstly, it 
must be the building consent authority and building code enforcement authority for dams; 
secondly, it must receive and process information relating to dams; and thirdly it must 
develop a policy on how to manage dangerous dams.    This report deals with the 
requirement to develop a dangerous dams policy.   
 
Sections 161 and 162 of the Building Act require Regional Authorities to develop a policy on 
dangerous dams by 30th September via the special consultative procedure set out in the 
Local Government Act 2002 (LGA).  The Building Act requires the Dangerous Dams Policy to 
state the approach that the Regional Authority will take in performing its functions under the 
Act; the Regional Authority's priorities in performing those functions; and how the policy will 
apply to heritage dams.  The Regional Authority must also complete a review of the policy 
within 5 years of the policy being adopted and then at intervals of not more than 5 years.   
 
Environment Canterbury has worked with other regional authorities to develop a generic 
dangerous dams policy, to collectively consult major stakeholders, and to share responses to 
submissions received on draft policies.  This collaborative approach was undertaken as 
dangerous dam issues are similar around the country.  The attached policy is the generic 
policy modified to include facts about Canterbury, and in response to specific submissions 
received.   
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THE PROPOSAL 
 
That Environment Canterbury adopt the report of the Hearing Committee and adopt the 
Dangerous Dams Policy as amended by submissions accepted. 
 

CONSISTENCY WITH EXISTING POLICY, PLANS OR LEGISLATION 
 

The Dangerous Dams Policy is in accordance with the Building Act 2004.   The Policy is not 
inconsistent with Environment Canterbury’s related responsibilities under the RMA (e.g. 
Sections 13 – restrictions on certain uses of beds of lakes and rivers; and 14 – restrictions 
relating to water).   
 
The identified priorities at Section 2.12 of the Policy accord with three community outcomes 
in the LTCCP, namely heritage protection (community well-being), a strong economy 
(economic well-being) and public safety (social well-being). 
 

 
VIEWS OF AFFECTED AND INTERESTED PARTIES 

 
As detailed in the report of the Hearing Committee annexed in Attachment 1.  
 
 
FINANCIAL 
 
The Building Act allows Councils to impose fees and charges, or recover costs, for 
undertaking its functions under that Act, so in most instances there should be no significant 
financial impact on the Council from undertaking this particular part of its Building Act role.  
However, as indicated in the Policy, Environment Canterbury will bear the cost of initial 
investigations to determine whether a dam is classified as dangerous if that dam is found to 
be not dangerous.  In addition, where a dam fulfils ecological, heritage or recreational 
functions Environment Canterbury may cost share for investigations and maintenance works 
to retain a dam.  
 
Unfortunately until regulations that define what is a dangerous dam are available and dam 
owners have fulfilled their obligations in regard to the classification of dams, it is not possible 
to state more precisely the financial impact of this policy, as the number and nature of dams 
that may be considered dangerous is unknown. 
 

 
CONCLUSIONS 

The Building Act 2004 requires Regional Authorities to develop a policy on dangerous dams 
via the special consultative procedure by 30 September 2006.  The attached Policy was 
prepared collaboratively by a number of Regional Authorities and has now been consulted on 
via the special consultative procedure as set out in the LGA 2002.   On the basis of the 
submissions received there appears to be general acceptance of its provisions.   
 
The Policy is in accordance with the Building Act, reflects three of Environment Canterbury’s 
LTCCP community outcomes, and is not inconsistent with Environment Canterbury’s 
statutory obligations under the RMA.     
 
The financial implications of the policy are not quantifiable at this stage.  However, 
Environment Canterbury can recover the costs of administering this policy under the Building 
Act. 
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The Hearing Committee has recommended adopting the Dangerous Dams Policy as 
amended by the Committee in response to submissions.   
 

 
 RECOMMENDATIONS 

(a) That the Council adopt the Report of the Hearing Committee on a Policy for 
Dangerous Dams. 

 
(b) That the Council adopt the Dangerous Dams Policy as amended by the Hearing 

Committee in response to submissions. 
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1.0 Introduction and policy context 
 
This document sets out the dangerous dams policy to be adopted by Environment 
Canterbury (the Canterbury Regional Council) in accordance with the requirements of the 
Building Act 2004. 
 
1.1 Purpose of the building act 
 
The purpose of the Building Act 2004 is to provide for the regulation of building work, the 
establishment of a licensing regime for building practitioners, and the setting of 
performance standards for buildings, to ensure that: 
 
(a) people who use buildings can do so safely and without endangering their health; and 
(b) buildings have attributes that contribute appropriately to the health, physical 

independence, and well-being of the people who use them; and 
(c) people who use a building can escape from the building if it is on fire; and 
(d) buildings are designed, constructed, and able to be used in ways that promote 

sustainable development. 
 
In this context, structures that meet the definition of a dam under this Act are deemed to 
be buildings.
 
The purpose of the Building Act 2004 is to provide for the regulation of building work, the 
establishment of a licensing regime for building practitioners, and the setting of 
performance standards for buildings.  In this context, structures that meet the definition of 
a dam under this Act are deemed to be buildings. 
 
The intent of the part of the Building Act concerned with dams is to ensure that  

• all dams are classified to identify those with a High or Medium Potential Impact 
• the safety of all High and Medium potential impact classification dams is managed 

by their owners, within an approved Dam Safety Assurance Programme (DSAP).  
• a dam's DSAP meets at least the minimum requirements established by the New 

Zealand Society On Large Dams dam safety guidelines.  
• public assurance of the safety of these dams is achieved by a process of reporting 

to the appropriate Regional Council. 
 
Environment Canterbury has three broad roles under the Building Act in respect of dams: 
firstly, it must be the building consent authority and building code enforcement authority for 
dams; secondly, it must receive and process information relating to dams; and thirdly it 
must develop policy on how to deal with dangerous dams. 
 
The dangerous dams provisions of the Building Act 2004 give Regional Council’s the 
power to act in the interests of public safety in the event that a dam has been found to fall 
below minimum safety criteria, and the owner has not taken appropriate action.
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1.2 Dangerous dams policy 
 
Section 161 of the Building Act 2004 requires all regional authorities (RAs) 
to adopt a policy on dangerous dams by 30 September 2006.   The policy must state:  

(a) the approach that the regional authority will take in performing its functions under 

this Part; and 

(b) the regional authority's priorities in performing those functions; and 

(c) how the policy will apply to heritage dams. 
 
 
1.3 Definition of dam 
 
For the purposes of this policy, the term ‘dam’ means a structure that is a dam as defined 
in section 7 of the Building Act 2004. The full text of that definition is: 
 
Dam -  
(a) means an artificial barrier, and its appurtenant structures, that – 

(i) is constructed to hold back water or other fluid under constant pressure so 
as to form a reservoir; and 

(ii) is used for the storage, control, or diversion of water or other fluid; and 
(iii) retains 3 or more metres depth, and holds 20 000 or more cubic metres 

volume, of water or other fluids; and 
 
(b) includes – 
 (i) a flood control dam; and 

(ii) a natural feature that has been significantly modified to function as a dam; 
and 

(iii) a canal; but 
 
(c) does not include a stopbank designed to control floodwaters 
 
1.4 Definition of dangerous dams 
 
The definition of what constitutes a dangerous dam is set out in section 153 of the Building 
Act 2004 and in the related regulations that define moderate earthquakes and moderate 
floods. 
 
A dam is dangerous for the purposes of this Act if the dam 
 

(a) is a high potential impact dam or a medium potential impact dam; and  
 

(b) is likely to collapse - 
(i)  in the ordinary course of events; or 
(ii) in a moderate earthquake (as defined in the regulations); or 
(iii)  in a moderate flood (as defined in the regulations); or 
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(c) is a leaky dam. 

 
This definition establishes a ‘two – tier’ test in order for a dam to be classified as a 
dangerous dam.  In this regard, a dam must first be a High or Medium Potential Impact 
Dam and then likely to collapse during either the ordinary course of events, or in a 
moderate earthquake, or in a moderate flood, or be a leaky dam, in order for it to be 
classified as a dangerous dam 

Regulations that further prescribe the standards and criteria used in section 153 are 
proposed and have yet to be finalised. The proposed standards and criteria are set out in 
“Regulations for the Dam Safety Scheme: Discussion Document May 2006” released by 
the Department of Building and Housing in late May 2006.  There is the potential for the 
standards and criteria, once finalised, to differ from the ones currently proposed.   

The proposed standards and criteria are a key component for the Dangerous Dam Policy.  

 
 
1.5 Policy development process 
 
Environment Canterbury will follow the special consultative procedure set out in section 83 
of the Local Government Act 2002 when developing and adopting this policy, and will have 
regard to any relevant principles in the Building Act 2004.    This policy will be reviewed 
every five years. 
 
Given that the regulations prescribing the standards and criteria will not be in place before 
the date on which this policy is required to be adopted, Environment Canterbury may 
review this policy if necessary once the regulations are gazetted.  This policy may also be 
reviewed in the event of a change to the relevant sections of the Building Act.
 
 

2.0  Policy approach 
 
2.1  Background  
 
Canterbury is home to a number of New Zealand’s most significant hydraulic structures. In 
particular, the Waitaki catchment is home to several large earth embankment and 
composite dams (Pukaki, Ruataniwha, Aviemore and Waitaki), including the largest earth-
filled embankment dam in the country (Benmore). The canals linking the various 
components of the Waitaki system are major hydraulic structures in their own right. 
 
Rural Canterbury is home to an increasing number of storage dams, large and small, 
primarily for water harvesting for irrigation and water supply purposes. The majority of 
these dams are earth embankment dams and represent various levels of design 
sophistication.
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Canterbury is home to an increasing number of dams (large and small), used mostly for 
power generation, and water harvesting for irrigation and water supply purposes. These 
dams represent various levels of design sophistication. 
 
The Canterbury region is located within a zone of active continental deformation 
associated with the convergence between the Australian and Pacific tectonic plates.  The 
plate movements are accommodated by faulting and folding of the crust, giving rise to 
earthquakes.  The principal active structures affecting the Canterbury region are: 
 

 The Alpine Fault, which forms the boundary of the Pacific and Australian tectonic 
plates; 

 The Marlborough Fault system and in particular the active Hope, Clarence and 
Awatere Faults;  

 The Porter’s Pass-Amberley Fault zone.  
 
There are also several fault-zones recognised in South Canterbury, including the Ostler 
Fault (which locally affects the upper Waitaki hydro power scheme).     
 
Several large, shallow earthquakes (with magnitudes greater than 6.5 and depths less 
than 15km) have occurred in Canterbury since 1850, as well as numerous smaller events.  
It is clear from historical records and from regional geological studies that Canterbury lies 
within a zone capable of generating large and relatively frequent earthquakes.  
Infrastructure in the Canterbury Region, such as dams, must therefore be constructed in 
such a manner to take account of a potentially significant earthquake. 
 
Several large, shallow earthquakes (with magnitude greater than 6.5 and depths less than 
15km) have occurred in Canterbury since 1850, as well as numerous smaller events.  
Although Canterbury is a region with low historical seismicity, it is still an area capable of 
generating large earthquakes.  Infrastructure in the Canterbury Region, such as dams, 
must take account of potentially significant earthquake loads in safety assessments. 
 
There are 10 major river systems in Canterbury.  Flooding constitutes a serious natural 
hazard.  Heavy north-westerly rain causes the major floods in rivers with their origins in the 
Southern Alps.  Rivers with their origins in the foothills or plains can flood after heavy rain 
from the south-west, but more frequently in rain with an easterly component produced by a 
depression.  Many of the region’s dams are constructed on watercourses and are 
therefore subject to the effects of flooding.  The combined impact of flooding and a dam 
collapsing could have potentially significant downstream impacts.  
 
Priorities for identification and action have been developed.  These are listed in this policy. 
 
 
2.2  Guiding principles for dealing with dam owners 
 
Before exercising its powers under sections 154 to 159 of the Building Act and without 
limiting Section 157, Environment Canterbury will seek to discuss options for action with 
owners, with a view to obtaining from the owner a mutually acceptable formal proposal for 
reducing or removing the danger posed by their dam. 

 Page 7 



Dangerous Dams Policy 2006   

  
While Environment Canterbury’s preferred approach is to encourage a dam owner to 
voluntarily reduce the risk posed by their dam to an acceptable level, Environment 
Canterbury will pursue legal processes if required as it has statutory obligations to take all 
practicable measures to ensure public safety and well-being. In the event that discussions 
do not yield an acceptable proposal, Environment Canterbury will serve a formal Notice as 
outlined in sub-section 2.5.4 2.5 of this policy. 
 
2.32 Identification process 
 
There is a continuum of approaches that regional authorities can adopt for the 
identification of dangerous dams.  These range from a totally passive approach where the 
regional authority acts only when a potentially dangerous dam requiring a safety 
assessment has been brought to its attention, to the proactive comprehensive inspection 
investigation of all potentially dangerous dams in its region.   
 
Environment Canterbury will compile a list of potentially dangerous dams requiring a safety 
assessment over time in response to owners providing information / dam classifications 
and complying with the dam safety assurance process1, and in response to complaints or 
other relevant information.   Those dams assessed as potentially dangerous requiring a 
safety assessment will be followed up initially by inspection investigation by Council 
Officers assisted, as considered appropriate, by technical specialists, to establish the 
nature of the danger or the state of the dam.  After investigation by technical experts 
Environmental Canterbury will determine whether the dam is classified as dangerous. 
 
A list of certified dangerous dams will be collated according to the results of the 
assessments.  This list will categorise the identified dangerous dams according to the 
following: 
 
Proposed Categorisation 
 
Category 1:  high potential impact dams. 
Category 2:  medium potential impact dams 
Category 3:  high or medium impact dams with a heritage classification under the local 
territorial authority’s District Plan or Historic Places Trust register.   
 

• Category 1 – Medium and High Potential Impact Category Dams which are likely to 
collapse in the ordinary course of events; 

• Category 2 – Medium and High Potential Impact Category Dams which are likely to 
collapse in a moderate flood; 

• Category 3 – Medium and High Potential Impact Category Dams which are likely to 
collapse in a moderate earthquake.” 

 
Within each category a sub-classification will exist for a dam with a heritage classification 
or proposed classification. 

                                                 
1 These are requirements under Sections 134, 135, 140, 141,142 and 150 of the Building Act 2004 (see 
Appendix 1). 
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Inspections Investigations and other follow up will take place promptly on the receipt of a 
complaint or relevant documentation irrespective of the dam’s category.  The purpose of 
this action is to determine whether a dam meets the specific criteria for a dangerous dam. 
 
Environment Canterbury will bear the costs of initial investigations into determining 
whether a dam is dangerous if that dam is subsequently found to not be dangerous.  If the 
dam is found to be dangerous, the costs of the investigations will be recovered from the 
dam owner.  
 
 
2.43  Assessment criteria 
 
The definition of dangerous dams is given in Section 153 of the Building Act 2004.  High 
and medium potential impacts have not been defined.  Neither have what is a moderate 
flood, or a moderate earthquake.  It is expected that these will be defined in draft 
regulations developed in due course. However, the regulations will not be in place before 
the date on which this policy is required to be adopted. 
 
Once regulations that prescribe the standards and criteria used in section 153 come into 
effect, Environment Canterbury will use those definitions. Environment Canterbury officers 
and technical specialists will use “The New Zealand Dam Safety Guidelines (2000)”, or 
any subsequent update or recognised replacement for that guideline, for guidance in 
determining if a dam is dangerous. 

 
2.54  Taking action on dangerous dams 
 
On being satisfied that a dam is dangerous meets the specified criteria of a dangerous 
dam, Environment Canterbury will undertake the following: 
 
2.5 4.1 Provide information 

Provide to the owner all information or reports obtained as a result of inspections or 
investigations.    

 
2.5 4.2 Advise and liaise with owner(s) and other agencies  

Advise and liaise with owner(s) of dams identified as dangerous and other 
agencies (including civil defence agencies, territorial authorities, the Department of 
Conservation and other appropriate agencies) to discuss action to be taken.  

 
2.5 4.3 Provide information to potentially affected parties and other agencies 

If necessary, Environment Canterbury will provide information to those likely to be 
immediately affected in the event of a dam failure.  Environment Canterbury may 
also attach a Notice to the dam or nearby that warns people not to approach the 
structure; and / or erect a hoarding or a fence to prevent people approaching the 
structure.   Environment Canterbury may also attach warning Notices downstream 
of the dam.  Upon being satisfied that the dam no longer meets the specified 
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criteria of a dangerous dam Environment Canterbury will inform those contacted of 
this fact. 
 

2.5 4.4 Issue Notice requiring work to be carried out  
Where Environment Canterbury is satisfied that a dam is dangerous in accordance 
with the specified criteria and the owner has not taken steps to reduce or remove 
the danger then a Notice may be issued pursuant to Section 155 of the Act. 
 
Notices served on dam owners will: 
• specify the work that needs to be carried out;  
• the time in which it is to be completed; and  
• whether the owner of the dam is required to obtain building consent or 

written consent of the Director General of Conservation in order to carry out 
the specified work.  

 
When setting a timeframe for action, Environment Canterbury will consider the 
nature of the issue, the classification of the dam and the priorities established in 
this policy. The time frame will not be less than 10 days after the notice is given 
under section 155.  

 
Environment Canterbury will ensure that copies of notices are sent to both the 
owner of the dam, any occupier and any party with an interest in the land (as 
defined by section 155 of the Act) on which the dam sits.  If appropriate, 
Environment Canterbury will notify potentially affected communities downstream of 
the dam.   
 
Copies of notices will also be sent to interested parties such as Civil Defence, the 
local Territorial Authority, and the New Zealand Historic Places Trust and the 
Department of Conservation when appropriate. 
 
At the end of the time in which the remedial work is to be completed, Environment 
Canterbury will inspect the dam and review reports supplied.  Upon being satisfied 
that the dam no longer meets the specified criteria of a dangerous dam 
Environment Canterbury will inform those served copies of the Notice of this fact. 
 

2.5 4.5 Dam-break analysis 
If a dam break study is not available as part of an owners Dam Safety Assurance 
Programme, it may be necessary to provide one.  A dam break analysis may be 
required.  If requested by Environment Canterbury this will be provided by the 
owner at the owners’ expense (subject to Section 2.10 of this Policy) within the 
time frame defined by Environment Canterbury in the request. 
 

2.5 4.6 Regional Authority to carry out work 
If any work required under the Notice is not completed within the time frame given 
in the Notice Environment Canterbury may carry out the work required in a Notice 
issued under Section 154 itself or via contractors.    
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All costs which Environment Canterbury incurs will be recovered from the owner of 
the dam (refer s156 of the Building Act). 
 
Environment Canterbury will offer consider extensions to the set time frames upon 
receipt of a request from the dam owner where the request is consistent with the 
Council’s statutory obligations.   

 
2.5 4.7 Situations when Notices will not be given 

Where it is considered measures are necessary to avoid immediate danger Section 
157 gives power to regional authorities to take swift action to remove immediate 
danger without first serving Notice on owners. 
 
Without limiting this section, Environment Canterbury will undertake reasonable 
effort to contact the dam owner(s) prior to taking action.   
 

2.5 4.8 Dispute by owner of classification  
Environment Canterbury has decided not to establish an appeals process in the 
event of the classification of a dam as dangerous. Should an owner dispute the 
classification, an application for a ‘Determination’ pursuant to Section 177 of the 
Act may be made to the Chief Executive of the Department of Building and 
Housing as set out in the Building Act 2004.  The determination of that Chief 
Executive is binding on Environment Canterbury and the dam owner. 

 
2.5.9 Removal of a dangerous dams classification 

Upon being satisfied that a dam is no longer considered dangerous Environment 
Canterbury will note this change in classification in its register of dams. 
 

 
2.5  Guiding principles for dealing with dam owners 
 
Before exercising its powers under sections 154 to 159 of the Building Act and without 
limiting Section 157, Environment Canterbury will seek to discuss options for action with 
owners, with a view to obtaining from the owner a mutually acceptable formal proposal for 
reducing or removing the danger posed by their dam. 
  
While Environment Canterbury’s preferred approach is to encourage a dam owner to 
voluntarily reduce the risk posed by their dam to an acceptable level, Environment 
Canterbury will pursue legal processes if required as it has statutory obligations to take all 
practicable measures to ensure public safety and well-being. In the event that discussions 
do not yield an acceptable proposal, Environment Canterbury will serve a formal Notice as 
outlined above under Section 2.5 of this policy. 
 
 
2.6   Identification of dam owners 
 
While most dams will be the direct responsibility of the owner of the land on which they are 
located, there may be circumstances where a landowner will claim that they ‘inherited’ the 
dam, and were not responsible for either its construction or its maintenance. It is also 
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possible that a landowner could claim that they purchased the land in circumstances 
where they could not reasonably have known there was a dam on the property.  
 
Landowners in this situation are in a practical sense no different to landowners who have 
constructed a dam, which is now subject to the provisions of new legislation. In both 
cases, it is the retrospective nature of this aspect of the legislation that creates the 
responsibility on the part of the owner in regard to the safety of the dam.  
 
Therefore, unless there is clearly a contractual or statutory party other than the landowner 
who is responsible for any particular dam, Environment Canterbury will use the definition 
of ‘owner’ under s7 of the Building Act for the purpose of identifying the person responsible 
for a dam. 
 
There may however be a small number of cases where a dam was built on a property 
without the approval of the landowner such as through deemed authority or approval - this 
would probably only occur under the provisions of older mining legislation.  Environment 
Canterbury will consider requests from such landowners for special treatment in these 
cases. 
 
Dams on public land 
 
There may also be cases were a dam is located on public land, often for example the bed 
of a river. 
 
The Building Act 2004 is binding on the Crown, so dams located on public land will be the 
responsibility of the Crown, unless there is a clear responsible owner (for example the 
holder of a hydro easement on public land). 
 
 
2.7  Actions to reduce or remove danger Remedial action 

requiring consent(s) 
 
When building / resource consent(s) are necessary for remedial action actions required in 
a Notice served by Environment Canterbury to reduce or remove danger; or in a formal 
proposal supplied by a dam owner, Environment Canterbury will ensure that such consent 
applications are processed promptly in accordance with all statutory requirements.  
 
 
2.8 Recording a dam’s status 
 
Environment Canterbury will keep a register of all dangerous dams, noting the status of 
requirements for improvement or the results of improvement, as applicable. In addition, the 
following information will be placed on file for each dangerous dam: 

• the address and legal description of the dam and the land which supports it; 
• whether the dam has a heritage listing or proposed heritage listing or is an 

archaeological site within the terms of the Historic Places Act 1993; 
• a statement that the dam is considered to be dangerous;  

 Page 12 



Dangerous Dams Policy 2006   

• A statement as to why the dam is considered to be dangerous;  
• the date by which remedial action or demolition to reduce or remove the danger is 

required (if known);  
• the status of actions set out in the risk reduction plan if applicable; 
• the status and verification that the danger has been reduced or removed to the 

satisfaction of Environment Canterbury; and 
• a statement to confirm that the dam is no longer considered dangerous. 

 
This information will be kept on file indefinitely.  This information will be provided to the 
relevant Territorial Authority for use in LIMs and PIMs. 
 
 
 
2.9  Availability of information  
 
Information concerning the ‘dangerous’ status of a dam will be provided to the relevant 
territorial authority for inclusion in the property file, and within any relevant Environment 
Canterbury GIS system and dangerous dams database. If a notice under section 154 is 
issued in respect of any dangerous dam then a record of that will also be available on the 
relevant property file and dangerous dams database. 
 
In granting access to information concerning these dams, Environment Canterbury will 
conform to the requirements of the relevant legislation. 
 
 
2.10  Economic impact of this policy 
 
Without overriding the paramount aim of protecting public safety, when deciding what 
actions must be taken in respect of dangerous dams Environment Canterbury will take into 
account economic impacts that may arise from those actions.   
 
Environment Canterbury will incur costs associated with this policy, particularly where an 
investigation to determine whether a dam is dangerous takes place. It is considered that 
dangerous dam investigations will ultimately benefit the whole community, so while 
reasonable costs should be recovered from the dam owner, there may be instances where 
this cannot occur.   
  
In situations where dams benefit a wider community, such as where they have 
recreational, ecological or heritage values, the costs of investigations and actions to 
reduce or remove danger should, to the extent that it is practicable, be shared among the 
dam owner, relevant organisations (including but not limited to Environment Canterbury, 
the relevant Territorial Authority, the Department of Conservation and the New Zealand 
Historic Places Trust) and those benefiting from the actions undertaken.  Where no one 
other than the dam owner benefits from the dam, the costs of investigations and actions to 
reduce or remove danger will fall solely on the dam owner.  
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2.11  Approach for dams and associated buildings having 

heritage status 
 
Under Section 161 of the Building Act 2004 this policy must state how the policy will apply 
to heritage dams.  For the purposes of this policy, a heritage dam (including associated 
structures) includes all dams listed as a heritage resource in the relevant territorial 
authority’s District Plan and/or those registered by the New Zealand Historic Places Trust 
(NZHPT).  Section 4(2)(l) of the Building Act recognises the “need to facilitate the 
preservation of buildings of significant cultural, historical, or heritage value”.   
 
Environment Canterbury recognises the need to retain heritage fabric, but also the need to 
strengthen or demolish dams to mitigate the risk of loss of life in the event of a collapse.  
When considering heritage dams under this policy account will be taken of the need to 
facilitate the preservation of dams with significant cultural, historical, or heritage value. 
 
When dealing with dangerous heritage dams, Environment Canterbury will seek advice 
from the NZHPT and the relevant territorial authority (if appropriate) before any actions are 
undertaken by the regional authority under sections 153 – 160 of the Act, except where 
necessary under Section 157. Environment Canterbury will also consider the 
archaeological provisions of the Historic Places Act 1993 when making decisions on any 
structure built prior to 1900.  Environment Canterbury may engage the skills of suitably 
qualified professionals with heritage expertise to advise and recommend actions.   Copies 
of all served Notices will be provided to the NZHPT. 
 
Environment Canterbury will record in its dangerous dams register any heritage listing of 
dangerous dams it is made aware of and supply this information to the relevant Territorial 
Authority for inclusion on the relevant LIM.    
 
Environment Canterbury will seek the advice of the New Zealand Historic Places Trust as 
to the heritage value of any dangerous dam older than 30 years that is in the register of 
dams.  If the Trust advises that the dam has heritage value and that it proposes to register 
the dam the provisions of this policy relating to registered heritage dams will apply. 
 
2.12 Priorities 
 
Under Section 161 this policy must contain the regional authority's priorities in performing 
its functions in relation to dangerous dams.    
 
Environment Canterbury’s priorities when dealing with dangerous dams are identified as 
follows: 
 
First priority:  to ensure public safety at all times 
Second priority: to have regard to economic welfare 
Third priority:  to have regard to heritage values 
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3.0 Date on which this policy becomes operative 
 
This policy will become operative three months following the date on which the 
Department of Building and Housing Regulations for the Dam Safety Scheme take effect. 
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APPENDIX 1 – Relevant Sections of the Building Act 2004 
 

 
3. Purpose 
  

The purpose of this Act is to provide for the regulation of building work, the 
establishment of a licensing regime for building practitioners, and the setting 
of performance standards for buildings, to ensure that— 
(a) people who use buildings can do so safely and without endangering their 

health; and 
(b) buildings have attributes that contribute appropriately to the health, 

physical independence, and well-being of the people who use them; and 
(c) people who use a building can escape from the building if it is on fire; and 
(d) buildings are designed, constructed, and able to be used in ways that 

promote sustainable development. 
 
NB: buildings include structures that meet the definition of a dam under this Act. 
 
7. Definitions 
 

Owner, in relation to land and any buildings on the land,— 
(a) means the person who— 
(i) is entitled to the rack rent from the land; or 
(ii) would be so entitled if the land were let to a tenant at a rack rent; and 
(b) includes— 
(i) the owner of the fee simple of the land; and 
(ii) any person who has agreed in writing, whether conditionally or 

unconditionally, to purchase the land or any leasehold estate or interest in 
the land or to take a lease of the land and who is bound by the agreement 
because the agreement is still in force. 

 
134 Owner must classify dam 

(1) An owner of a dam must classify the dam according to the potential impact 
of a failure of the dam on persons, property, and the environment. 

(2) In classifying a dam, the owner must— 
(a) apply the prescribed criteria and standards for dam safety; and 
(b) give the dam 1 of the following classifications: 
(i) low potential impact; or 
(ii) medium potential impact; or 
(iii) high potential impact; and 
(c) submit the classification of the dam to a recognised engineer for audit. 
(3) A person commits an offence if the person fails to classify a dam in 

accordance with this section. 
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(4) A person who commits an offence under this section is liable to a fine not 
exceeding $20,000. 

(5) For the purposes of this section, the prescribed criteria and standards for 
dam safety may incorporate, in accordance with sections 405 to 413, the 
standards, requirements, or recommended practices of national or 
international organisations that are concerned with the operation and 
safety of dams. 

 
135 Owner must provide classification of, and certificate for, dam to 

regional authority 
(1) An owner of a dam must provide the regional authority in whose region the 

dam is situated with— 
(a) the classification given by the owner to the dam; and 
(b) a certificate from an engineer that— 
(i) states that the classification of the dam accords with the prescribed criteria 

and standards for dam safety; and 
(ii) states that the engineer is a recognised engineer; and 
(iii) has attached to it evidence that the engineer is a recognised engineer. 
(2) The owner must comply with subsection (1) no later than,— 
(a) if the dam was commissioned before the commencement of this Part, 3 

months after the regulations prescribing the criteria and standards for dam 
safety come into force; or 

(b) if the dam is commissioned after the commencement of this Part, 3 
months after the date on which the dam was commissioned. 

 
140 Requirement for dam safety assurance programme 

(1) This section applies to an owner of a dam that has been classified under 
section 134, or reclassified under section 139, as— 

(a) a medium potential impact dam; or 
(b) a high potential impact dam. 
(2) An owner to whom this section applies must— 
(a) prepare, or arrange for the preparation of, a dam safety assurance 

programme for the dam; and 
(b) submit the dam safety assurance programme to a recognised engineer for 

audit. 
(3) A person commits an offence if the person fails to comply with subsection 

(2). 
(4) A person who commits an offence under this section is liable to a fine not 

exceeding $20,000. 
(5) To avoid doubt, a person may do both of the following in respect of the 

same dam if the person is a recognised engineer: 
(a) prepare the dam safety assurance programme for that dam; and 
(b) audit the dam safety assurance programme for that dam. 
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141 Content of dam safety assurance programme 
 A dam safety assurance programme must— 
(a) be in the prescribed form; and 
(b) meet the prescribed criteria and standards for dam safety. 
 

142 Owner must provide dam safety assurance programme to regional 
authority 

(1) An owner of a dam to whom section 140 applies must provide the regional 
authority in whose region the dam is situated with— 

(a) the owner's dam safety assurance programme; and 
(b) a certificate from an engineer that— 
(i) states that the dam safety assurance programme meets the prescribed 

criteria and standards for dam safety; and 
(ii) states that the engineer is a recognised engineer; and 
(iii) has attached to it evidence that the engineer is a recognised engineer. 
(2) The owner must comply with subsection (1) no later than,— 
(a) if the dam has been classified as a high potential impact dam, 1 year after 

the date on which the regional authority approves, or is deemed to 
approve, that classification; or 

(b) if the dam has been classified as a medium potential impact dam, 2 years 
after the date on which the regional authority approves, or is deemed to 
approve, that classification. 

 
150 Owner of dam must supply annual dam compliance certificate 

(1) An owner of a dam for which a dam safety assurance programme has 
been approved, or is deemed to have been approved, must supply to the 
regional authority a dam compliance certificate in accordance with 
subsection (2). 

(2) The dam compliance certificate must— 
(a) be supplied on each anniversary of the approval, or deemed approval, of 

the dam safety assurance programme; and 
(b) state that all procedures in the dam safety assurance programme have 

been fully complied with during the previous 12 months; and 
(c) be signed by,— 
(i) if the owner is an individual, that individual; or 
(ii) if the owner is a body corporate, the chief executive of that body corporate 

or, if there is no chief executive, a person with an equivalent position in the 
body corporate; and 

(d) be in the prescribed form; and 
(e) contain the prescribed information; and 
(f) have attached to it a certificate from an engineer that— 
(i) confirms that— 
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