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COMPLIANCE WITH LOCAL GOVERNMENT ACT 2002 DECISION-MAKING REQUIREMENTS
Except as below, a statement of compliance and a completed decision checklist is required for any
agenda item on a council committee or the council recommending that a decision be made. This will
be the responsibility of the person signing off the agenda item.

The compliance statement and checklist will not be used for:

o Recommendations that information be received or that the Council make a decision.

e Decisions taken under the Resource Management Act 1991 or the Biosecurity Act 1993 in relation
to resource consents, decisions required when following the procedures set out in Schedule 1 of
the Resource Management Act 1991, other permissions, submissions on plans, or references to
the Environment Court.

o Decisions taken to proceed with enforcement procedures under various primary or secondary
legislation or regulations, including procedures under the Resource Management Act 1991, the
Biosecurity Act 1993, the Local Government Act 2002, and Environment Canterbury Bylaws.

¢ Administrative and personnel decisions that are entirely internal to Environment Canterbury.

o Other decisions where the procedures to be followed are set out in Legislation.

COMPLIANCE STATEMENT

The council committee (or the council) must formally certify that:

(a) It is satisfied that it has sufficient information about the options and their benefits and costs,
in terms of the region's social, economic, environmental and cultural well-being and the
effects on community outcomes, bearing in mind the significance of the decisions.

(b) Itis satisfied that it knows enough about and has given adequate consideration to the views
and preferences of affected and interested parties bearing in mind the significance of the

decision.
INFORMATION CHECKLIST

(a) | A Statement of the Proposed Decision

(b) | A Statement of the Objective of the Proposed Decision and the Issue or Problem being addressed

(c) | Alist of all reasonably practicable options, (including doing nothing).

(d) | For each option in (c): An evaluation of the Benefits and Costs, in terms of the region's social,
economic, environmental and cultural well-being.

(e) | For each option in (c): A statement of the extent to which community outcomes would be promoted
or achieved in an integrated and efficient manner.

(f) | For each option in (c): A statement of the Impact, if any, on Environment Canterbury's capacity to
undertake its statutory responsibilities

(g) | If the Proposed Decision is a significant decision in relation to land or a body of water, a statement
of how Maori values have been taken into account

(h) | A Statement of significant inconsistencies, if any, with any Existing Policy, Plan or Legislation
arising from the Proposed Decision.

(i) | A statement how the views and preferences of affected or interested persons have been given
adequate consideration during the definition of the problem or issue, the objective, the assessment
of options and the development of the proposed decision, including the particular contribution of
Maori to the decision-making process.

Notes:

The significance of proposals and decisions determines how much time, money and effort is put into
exploring and evaluating options and obtaining the views of affected and interested parties. The
significance of proposals and decisions is determined through reference to criteria contained in the
policy on significance.

The policy on significance together with Section 76 of the Local Government Act 2002 set out the
Council's requirements in relation to decisions. Some decisions can only be made through the
Long-Term Council Community Plan, or after the Special Consultative Procedures set out in the Act
have been used, (refer to the policy on significance and the Act).

All decisions of Environment Canterbury are subject to the decision-making requirements of section
76 of the Act unless inconsistent with specific requirements of other legislation.
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ENVIRONMENT CANTERBURY

REGULATION OVERVIEW COMMITTEE

MINUTES OF THE MEETING HELD IN THE COUNCIL CHAMBER, FIRST FLOOR,

PEGASUS BUILDING, ENVIRONMENT CANTERBURY, 58 KILMORE STREET,
CHRISTCHURCH ON 11 OCTOBER 2005 AT 10.15 A.M.

CONTENTS

APOLOGIES

MINUTES MEETING - 14 JUNE 2005
MATTERS ARISING

DEPUTATIONS AND PETITIONS

MATTERS FOR INFORMATION

5. THE QUALITY, TIMELINESS AND FINANCIAL PERFORMANCE OF RESOURCE
CONSENT PROCESSING

6. SCHEDULE OF RECENT AND PENDING RESOURCE CONSENT HEARINGS

7. THE STATUS OF RESOURCE CONSENT DECISIONS SUBJECT TO APPEAL TO
THE ENVIRONMENT COURT

8. RESOURCE MANAGEMENT ACT ENFORCEMENT AND COMPLIANCE
MONITORING ACTIVITIES

9. BIOSECURITY ACT COMPLIANCE INSPECTION AND ENFORCEMENT
ACTIVITIES

10. NAVIGATION AND SAFETY ACTIVITIES UNDERTAKEN IN MARINE AND INLAND
WATERS

11. INFORMATION ITEM

12. GENERAL BUSINESS

13. NOTICES OF MOTION
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15. EXTRAORDINARY AND URGENT BUSINESS

16. NEXT MEETING

17. CLOSURE

PRESENT

Councillors A R McKay (Chairperson), T K Burke, A S Carroll, E H Cunningham, R H M
Johnston, R M Kirk, M E Oldfield, J M Waters and W E Woods.
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MANAGEMENT AND STAFF PRESENT
Frances Sullivan (Acting Director Regulation), Don Rule (Consents Operations Manager),
Evan Walker (RMA Compliance and Enforcement Manager), Bob Simpson (Team Leader
Enforcement), Graham Sullivan (Biosecurity Manager), Tony Whiteley (Deputy Regional
Harbourmaster), Marie Dysart (Solicitor) and Donald Fraser (Consents Hearings Officer)
1. APOLOGIES

Councillors Budd, Little, Neill, Slee and Wagner.

Dr Bryan Jenkins and Dr Mike Freeman.

2. MINUTES OF PREVIOUS MEETING OF 14 JUNE 2005

The minutes were confirmed as a true and accurate record.

3. MATTERS ARISING

Nil.

4, DEPUTATIONS AND PETITIONS

Nil.

MATTERS FOR INFORMATION

5. THE QUALITY, TIMELINESS AND FINANCIAL PERFORMANCE OF RESOURCE
CONSENT PROCESSING

This report was presented by Don Rule, Consents Operations Manager.

Mr Rule referred to the table which set out the average costs for types of consents
processed during 2005, and commented on the costs associated with processing
discharger human effluent consents and short term gravel consents. Mr Rule said
that costs associated with processing these two types of consents had reduced
through the year following the introduction of new application forms.

With respect to work in progress, Mr Rule said that since June 2005, the number of
applications awaiting processing had increased owing to an increase in applications
due to the requirements of the Proposed Natural Resources Regional Plan (NRRP);
longer period of time to process applications due to an increase in the numbers of
applications subject to notification, and an increase in the applications subject to
objection and appeal.

With respect to financial results, Mr Rule commented on the 24% deficit incurred in

the consent objection and appeal budget due to the cost incurred processing the
Lynton Dairy appeal through the Environment Court.
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On general matters, Mr Rule referred to the establishment of a new fourth
investigations team who will process higher volume standard applications such as
bore permits and septic tanks; commencement on reviewing commissioner
performance and costs, and a quality assurance of the groundwater database and
completion of the surface water database.

6. SCHEDULE OF RECENT AND PENDING RESOURCE CONSENT HEARINGS

This report was presented by Donald Fraser, Consents Hearings Officer.

Mr Fraser referred to the table of scheduled hearings and noted the completion of the
hearings for the proposed Christchurch City ocean outfall and the current status of
the applications to take groundwater from various zones both north and south of the
Rakaia River. The Committee noted that these hearings had been deferred to 2006,
but it was expected that the Rakaia Selwyn Zone would possible be the first zone to
have the applications heard and decided.

7. THE STATUS OF RESOURCE CONSENT DECISIONS SUBJECT TO APPEAL TO
THE ENVIRONMENT COURT

This report was presented by Marie Dysart, Solicitor.

Ms Dysart referred to the eighteen matters subject to Court Proceedings. These
included fifteen decisions subject to appeal which included appeals on the Banks
Peninsula District Council water supply for Akaroa Township; the application by Gelita
New Zealand Limited for a coal fired boiler discharge, and four appeals associated
with stormwater discharges from four proposed residential subdivisions at Rolleston.

Ms Dysart also referred to an appeal by Ocean Marine Farms Limited on costs
incurred in processing consents to establish marine farms at Banks Peninsula.

With respect to Environment Court decisions made following an appeal, Ms Dysart
referred to the decision issued on 22 August 2005 on the appeal by Lynton Dairies
Limited which overturned the Council decision which had previously refused consent.
Ms Dysart noted that the decision also provided an opportunity for parties to make an
application as to costs. Ms Dysart commented on advice received that Lynton Dairies
Limited had supplied Ecan a “bundle” of invoices; had not provided a written
summary of the costs incurred; Ecan staff had filed a response to the Environment
Court on the question of costs and the stance of Ecan staff was to oppose any costs
sought by Lynton Dairies Limited

8. RESOURCE MANAGEMENT ACT ENFORCEMENT AND COMPLIANCE
MONITORING ACTIVITIES

This report was presented by Messrs Evan Walker, RMA Compliance and
Enforcement Manager and Bob Simpson, Team Leader Enforcement.
Mr Walker reported on compliance monitoring activities for the period to 30 June

2005, and noted that a total of 17,125 consents has been subject to monitoring of
conditions, and included several large single developments such as Kate Valley,
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Christchurch City Council Avon Heatcote estuary outfall; Burwood landfill closure and
the Kakahu Irrigation Scheme.

Mr Walker said that the percentage of consent conditions fully complying on the first
visit was about the same as the previous year and very similar results also for grades
3 and 4. Mr Walker said that the annual results table reflected the issues report to the
Regulation Overview Committee in 2004 with the continued high number of grade 4 in
the Human Wastes category and the foolw on to a high number of formal
enforcement action. Mr Walker said that had occurred within the constraints of the “no
surprises” policy.

Mr Walker commented on general matters which included a new permanent position
to process permitted activity assessments required by the PNRRP; a monitoring visit
on all operative marine farms; visits to territorial authorities for discussions on
stormwater and air plan rules, and the monitoring of town supply dairy farms. Mr
Walker said that ponding continued to be a management issue on the dairy farms and
most farmers had been forwarded a brochure on the guide to managing dairy farm
effluent.

Mr Walker said that all consents and permitted activity dairy waste disposal
operations in the southern area had been monitored with overall compliance better
than the previous season.

Mr Walker also commented on the on the extensive flooding of waste following pump
failures at the Graeme Low Tannery at Belfast. The waste had contained high levels
of BOD, chrome and suspended solids but was contained within a recently bunded
yard.

Mr Simpson presented the report on enforcement matters during the reporting period.

With respect to issues and highlights, Mr Simpson referred to 272 complaints made in
respect of the Christchurch City winter outdoor fire ban resulting in 49 infringement
notices being issued.

Mr Simpson referred to the preparation and implementation of a comprehensive
management plan by Kakahu Irrigation Limited had prompted a conclusion to the long
standing investigation into alleged unauthorised discharges of silt into the Kakahu
River.

Mr Simpson also commented on soon to be issued decision of alleged unauthorised
river works near Kurow which had caused damage to trout spawning areas and an
associated fish Kkill.

With respect to current prosecutions, Mr Simpson noted the conviction of M E Bruce
and G K Middlemiss for alleged unauthorised taking of water and the pending High
Court Declaration proceedings for the alleged unauthorised taking of water by W S
Bagrie and N T T Sherriff.

Mr Simpson commented on the options available to staff when dealing with alleged
offences under the Resource Management Act. Mr Simpson explained that the
criteria for determining prosecutions which included an option of a maximum fine of
$1000 was based on a criteria which was considered in terms of culpability,
environmental effects and public interest. Mr Simpson said that an enforcement
decision panel comprising the RMA Compliance Monitoring and Enforcement
manager, Team Leader Enforcement and a staff Solicitor reviewed each case in turn
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to maintain consistency. Mr Simpson also said that staff took advice from the Crown
Solicitor, who acted as prosecutor for the Council, and the Crown Solicitors office to
ensure a consistent stringent procedure was in place. The Committee noted that the
Chief Executive was authorised by delegation to proceed with prosecutions.

Mr Walker then commented on financial matters for the reporting period. With respect
to RMA enforcement. Mr Walker said the Enforcement project expenditure had
continued to track above the budget. This was mainly due to an increased
investigative workload leading to formal enforcement action, and the need for inhouse
solicitor and external prosecutor for defended hearings. Mr Walker noted that
recoveries by way of fines and mitigation payments were lower than budgeted.

9. BIOSECURITY ACT COMPLIANCE INSPECTION AND ENFORCEMENT
ACTIVITIES

This report was presented by Graham Sullivan, Biosecurity Manager.

Mr Sullivan referred to the two tables, of which Table One summarised the regulatory
activities for the period to 30 June 2005. A total of 4634 properties were inspected
during the reporting period

Mr Sullivan noted that with respect to Old mans beard, a total of 52 properties in the
Kaikoura area had been inspected, 47 of which had non-compliance with the pest
Strategy. Table Two summarised work related to the Total Control category of pest
plants and biosecurity plants for the same period. Mr Sullivan noted that the category
of pests in Table two had no rules requiring removal. These included African Love
Grass, African Feather Grass, Bur Daisy, Saffron Thistle, Coltsfoot and Nassella
Tussock where it was outside a pest district.

Mr Sullivan then referred to a customer survey undertaken by the Biosecurity Section
on an annual basis. Mr Sullivan said that this years survey involved nassella tussock
control programmes within the Hurunui Nassella Pest District. A total of 650
questionnaires were sent and a total of 335 responses were received. The
questionnaire contained a total of 31 questions. Of those 31 questions, Mr Sullivan
commented on the 90.8% acceptance that the level of nassella tussock control
currently being carries on properties was reducing annual plant numbers; the 94.25%
level of satisfaction with the standard of control Ecan was asking property owners to
achieve, and the 87.0% acceptance of the inspection process by Biosecurity staff.

Mr Sullivan also said that 90 respondents had indicated an interest in attending a
meeting to discuss the results of the survey and future management of nassella
tussock and a meeting would be scheduled and invitations sent to those respondents
in due course.

10. NAVIGATION AND SAFETY ACTIVITIES UNDERTAKEN IN MARINE AND
INLAND WATERS
This report was presented by Tony Whiteley, Deputy Regional Harbourmaster.
Mr Whiteley said that during the reporting period, Lyttelton Port Company had

changed its name to Lyttelton Port of Christchurch. The company had also withdrawn
from the contract with Environment Canterbury which covered the provision of
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Harbourmaster services. Mr Whiteley said that role was now part of the Council’s
Navigation Safety Section with no significant extra workload occurring.

Mr Whiteley referred to a fatal accident involving a jet boat on the Waimakariri River
on 12 August 2005 when the jet boat flipped and overturned. Mr Whiteley said that
the incident was under investigation by Maritime New Zealand.

Mr Whiteley summarised the oil spills during the 2004-2005 year and said there had
been a total of 24 spills at Lyttelton and Timaru harbours. There was one prosecution
ongoing from the last financial year against the motor vessel Antares, which spilled
an estimated 450 litres of fuel into Lyttelton harbour.

With respect to recreational activities on harbours and inland waterways, Mr Whiteley
reported that one accident had occurred at lake Waitaki where a boat had jumped the
Waitaki dam, and fell the 40 metres to the Waitaki River below, with no fatalities
occurring. However, signage for all dams have now been upgraded with signs and
posts 200 above and below each dam.

11. INFORMATION ITEM

Dairy Effluent Management Photographs
This report was presented by Marie Dysart, Staff Solicitor.

Ms Dysart reported on the use of photographs taken on dairy farms and used in the
Council’s dairy shed report. This report had been prepared following a query as to
whether permission had been obtained from the dairy farm owner to allow the
photographs to be used.

Ms Dysart referred firstly to the legislative requirements and considered the
requirements of Sections 2A, 35(3), 35(5), 38, 332(1and 2) of the Resource
Management Act, Local Government Official Information Act and the Privacy Act and
considered in each case there was no compromise those relevant sections by the
photographs being taken and appearing in the dairy shed report. Ms Dysart also
noted that there was nothing in the photographs, illustrating non-compliance, which
identified the location of the activity or the person responsible for the activity.

Ms Dysart also said that the Resource Management Act stated that while on a
property a warranted enforcement officer of the Council might investigate and collect
samples and whilst taking photographs was not referred to in the Said Act, applying a
purposive approach to the interpretation of legislation, the taking of photographs
could be considered a standard investigative and recording method along with taking
notes.

Ms Dysart concluded by saying that the kinds of photographs referred to if taken on a
monitoring or enforcement visit could be taken for the purposes of preparing a
relevant report and if incorporated into the review as an illustration of any relevant
point, it might be said that the photographs were used correctly to comply with a
legislative requirement.

Resolved

That information items 5 — 11 be received.
Cr Woods/Cr Carroll
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12. GENERAL BUSINESS

13.

14.

15.

16.

17.

DATE

Cr Oldfield raised the issue of the appointment of an ex Canterbury Regional Council
staff person as a commissioner to hear and decide consent applications lodged by
Environment Canterbury and other applicants as well. Cr Oldfield considered that the
appointment of this person, who is currently assisting council staff in the preparation
of future council policy constituted a conflict of interest when appointed as a
commissioner to decide resource consent applications lodged by Environment
Canterbury.

Cr Oldfield was advised that the criteria to appoint commissioners were technical
ability, availability and cost effectiveness.

Cr McKay advised that the matter would be referred to the Chief Executive for a
decision on whether there needs to be a policy established as regards this type of
possible conflict of interest.

NOTICES OF MOTION

Nil.

QUESTIONS

Nil.

EXTRAORDINARY AND URGENT BUSINESS

Nil.

NEXT MEETING

To be confirmed.

CLOSURE

The Chairperson closed the meeting at 2.40 p.m.

CONFIRMED

CHAIRPERSON
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AGENDA ITEM NO: 5 SUBJECT MATTER: REVIEW REPORT ON
REGULATION OVERVIEW COMMITTEE
REPORT: Regulation Overview DATE OF MEETING: 31 January 2006
Committee
FILE REFERENCES: PORTFOLIO:
PROJECT:
OUTPUT:
REPORT BY: Mike Freeman ENDORSED BY: Mike Freeman
Director Regulation Director Regulation
PURPOSE

To provide an opportunity for the Regulation Overview Committee to discuss whether or not
the Committee should be maintained.

ATTACHMENTS

None.

BACKGROUND

The Council resolved on 9 December 2004 "That before 28 February 2006 the Regulation
Overview Committee shall report back to Council on whether the Committee should be
maintained or not."

CONSIDERATION OF THE OPTIONS

The options are best considered in the context of the costs and benefits of having the
meetings, along with consideration of the alternatives.

The actual costs of the meetings have not been isolated out but will be made up of staff time
preparing for and attending meeting and councillor costs. The hours involved for each
meeting from a staff perspective would generally range from 45 to 50 hours of staff time
depending on the number and complexity of issues on the agenda. The staff involved are
primarily senior staff including section managers and the Director Regulation.

Clearly, if staff were not preparing items for the agenda and attending the meetings they
would be available to progress other issues. However, the Regulation Overview Committee
provides an opportunity for councillors to be updated on various regulatory matters and
provides an opportunity for direct communication between councillors and senior staff. There
may be other ways to provide these opportunities such as integration with another existing
Council/Committee meeting and/or greater use of our Internet or Intranet system for the
provision of information.

VIEWS OF AFFECTED AND INTERESTED PARTIES

Views are sought from Councillors.

SEC/CA/ROC/01/Review ROC 25 January 2006



FINANCIAL

There would be some opportunity cost savings if the Regulation Overview Committee was
completely disestablished: very roughly 180 hours per year of senior staff time freed up for
other work. However, if it was replaced by incorporation of reporting into another Committee
or Council, or by an Internet/Intranet reporting system, clearly the savings would be
significantly reduced, depending on the specifics of such an approach.

RECOMMENDATION

That the Regulation Overview Committee consider the options and make a recommendation
to Council regarding whether or not the Committee should be maintained.
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AGENDA ITEM NO: 6

SUBJECT MATTER: RMA COMPLIANCE AND
ENFORCEMENT POLICY

REPORT: Regulation Overview DATE OF MEETING: 31 January 2006.
Committee
FILE REFERENCES: PORTFOLIO:
PROJECT:
OUTPUT:
REPORT BY: Brett Aldridge ENDORSED BY: Mike Freeman
Team Leader Compliance Director Regulation

Monitoring and Evan Walker
RMA Compliance and
Enforcement Manager

PURPOSE

To provide the attached RMA Compliance and Enforcement Policy document for Council
consideration.

This proposed policy document would be a non-statutory, non legally binding comprehensive
operating policy to be applied by all RMA Compliance and Enforcement staff when dealing

with:

Industry and commercial enterprises;
Environmental consultants;

Lawyers;

Resource consent holders;
Territorial Local Authorities; and

The Court.

The purpose of the attached policy is, as set out in the document, to:

Provide a guide to the RMA Compliance and Enforcement Section of Environment
Canterbury in its task of ensuring that Environment Canterbury meets its
requirements under the Resource Management Act 1991 (RMA) to monitor and
enforce compliance with the requirements of the RMA;

Provide a broad understanding of how the Compliance and Enforcement Section of

Environment Canterbury gives effect to the purpose and principles of the RMA,

including the exercise of its enforcement discretion;

Provide guidance on the range of compliance promotion and enforcement tools

available to Environment Canterbury;

Encourage a regional culture of proactive compliance, accountability, consultation

and co-operation with Environment Canterbury;

Ensure consistent, integrated and co-ordinated compliance promotion and

enforcement action within the Compliance and Enforcement Section of Environment

Canterbury; and

Provide transparency to the compliance monitoring and enforcement functions

undertaken by Environment Canterbury to:

o Ensure that all users of resources managed under the RMA by Environment
Canterbury, including territorial authorities, have a clear understanding of what to
expect in the event of contraventions of the RMA and receive no surprises with
regard to the initiation of enforcement action.
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o Ensure the Canterbury community has confidence in the fairness, consistency
and impartiality of Environment Canterbury’s implementation of its compliance
and enforcement functions.

ATTACHMENTS

Copy of RMA Compliance and Enforcement Section — Compliance and Enforcement policy
2006

BACKGROUND

This policy was drafted, initially in response to, and in an attempt to operationalise the "no
surprises" mayoral agreement. However, it was quickly identified that Environment
Canterbury needed a document that could be made publicly available and that promoted
consistency throughout the regional and between teams and officers regarding the way we
"do business". It is anticipated that this document will achieve this.

RECOMMENDATION

That Council approve the attached RMA Compliance and Enforcement Policy as operational
policy for RMA Compliance and Enforcement staff.
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1. DESIRED OUTCOMES

To monitor, promote and enforce compliance with the Resource Management Act
1991 (RMA) to:

Avoid, remedy or mitigate adverse environmental effects

Modify the behaviour of actual and potential offenders by:
o educating resource users;
o promoting compliance with the RMA, consents and plans;
o using enforcement tools to obtain necessary action; and
o providing deterrence through appropriate penalties.

Meet statutory obligations under the RMA

To achieve this environmental outcome in a professional, timely and efficient manner.

2. PURPOSE

The purpose of this policy is to:

Provide a guide to the RMA Compliance and Enforcement Section of

Environment Canterbury in its task of ensuring that Environment Canterbury

meets its requirements under the Resource Management Act 1991 (RMA) to

monitor and enforce compliance with the requirements of the RMA;

Provide a broad understanding of how the Compliance and Enforcement

Section of Environment Canterbury gives effect to the purpose and principles

of the RMA, including the exercise of its enforcement discretion;

Provide guidance on the range of compliance promotion and enforcement

tools available to Environment Canterbury;

Encourage a regional culture of proactive compliance, accountability,

consultation and co-operation with Environment Canterbury;

Ensure consistent, integrated and co-ordinated compliance promotion and

enforcement action within the Compliance and Enforcement Section of

Environment Canterbury; and

Provide transparency to the compliance monitoring and enforcement functions

undertaken by Environment Canterbury to:

o Ensure that all users of resources managed under the RMA by
Environment Canterbury, including territorial authorities, have a clear
understanding of what to expect in the event of contraventions of the RMA
and receive no surprises with regard to the initiation of enforcement action.

o Ensure the Canterbury community has confidence in the fairness,
consistency and impartiality of Environment Canterbury’s implementation
of its compliance and enforcement functions.

3. APPLICATION

Environment Canterbury Compliance and Enforcement Officers will strive to apply
this policy in dealing with all sectors of the community. It is intended as a guide to
assist officers in the performance of their functions and not as a substitute for the
professional judgement and common sense of those officers. This policy will apply to



all RMA Compliance and Enforcement staff employed by Environment Canterbury
when dealing with:

e Industry and commercial enterprises;
e Environmental consultants;
e Lawyers;
e Resource consent holders;
e Territorial Local Authorities; and
e The Court.
4. REVIEW

To ensure this policy remains effective and consistently delivers the outcomes
sought, its content, use and application will be reviewed by Environment Canterbury
annually. An additional three yearly external review will be carried out to ensure
consistent implementation of the policy between districts, activities and resource
users.

5. LEGAL STATUS
This policy:

¢ |s not legally binding on Environment Canterbury, on any other organisations,
or on any individual;

¢ |s general in nature and does not exhaustively address all statutory limitations
and considerations that may be relevant under the RMA,;

e Does not confine, restrain or limit the discretion of Environment Canterbury to
take any action; and

¢ |s not a substitute for legal advice or legal processes.

It is not the intention of this policy that any act or omission of any officer of
Environment Canterbury shall be called into question or held to be invalid on the
grounds of a failure to comply with this policy.

6. PRINCIPLES OF COMPLIANCE AND ENFORCEMENT

The following principles will be adhered to when carrying out compliance promotion,
monitoring and enforcement action under the RMA:

1. Environment Canterbury will ensure that it meets its duties under the RMA to
enforce the provisions of the RMA in a manner that is consistent with the
principles of the RMA.

2. Environment Canterbury will provide the community with certainty about how it
enforces the requirements of the RMA.



3. Education and negotiation will be used proactively to promote compliance and
minimise adverse environmental effects.

4. The appropriate enforcement tool will be used taking account of:

a. The seriousness, imminence and/or reversibility of adverse
environmental effects’, e.g.,
. Magnitude of actual adverse effect
J Nature of the receiving environment
. Irreversibility and/or duration of effects
o Potential effects;
b. Past and present conduct of the resource user’, e.g.,
. Deliberateness of offence
History of situation/alleged offender
Was the incident avoidable
Commitment to ensure compliance
Documented warnings/requests
Remediation/mitigation
Remorse demonstrated;
e significance to the community', e.g.,
Prevalence of offence
Need for deterrence
Upholding integrity of the Law
Public expectation of prosecution
Sense of injury or upset (“victim impact”)
External complaints
e Considerations of fairness and balance;
d. Legal availability of particular enforcement tools;
e. Failure or ineffectiveness of compliance promotion measures;
f. Implications for the application of the RMA; and
g. The cost effectiveness of the approach.
Prior to determining whether to take enforcement action an assessment will be
made to determine whether an alleged offender has a statutory defence. (See
section on Defences Under the RMA for details)

c. T
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5. Prosecution is an enforcement tool to be employed where the RMA and case
law identify contraventions as serious and prosecution as the appropriate
response to particular offending. It is not limited to an enforcement response
of last resort.

6. Environment Canterbury cannot authorise the continuation of an offence.
However, non-enforcement may be appropriate if the adverse effects are
insignificant and all practicable measures are being taken to comply with the
RMA.

' The above factors are derived from sentencing decisions of the Courts, in combination with the Sentencing Act
2002, which set out the law regarding the seriousness of contraventions of the RMA.



7. Decisions on enforcement action will be taken in a timely manner and without
undue delay, but flexibility will be retained to be able to respond to additional
information or changes in circumstances.

8. Compliance advocacy and enforcement will be applied consistently,
impartially, and fairly across all sectors of the community.

9. All compliance advocacy and enforcement action will be followed through to
resolution.

7. DISCRETION

Environment Canterbury has discretion in considering appropriate compliance
advocacy and/or enforcement action with respect to:

e The appropriate defendant to pursue;
e The appropriate enforcement tools to use in the circumstances; and
e Withdrawal of an enforcement action that has been commenced.

Environment Canterbury is required by law to exercise this discretion in a way that is
reasonable and consistent with the principles of the RMA and the requirements of
natural justice. Nevertheless, no Court review of the exercise of that discretion is
possible. The legal testing of the appropriateness of that exercise by the Courts is
limited to refusal of relief, discharges without conviction, findings of not guilty and
costs awards.

8. COMMUNICATION

As part of any response to a non-compliance or unauthorised activity, appropriate
communications will occur with all relevant parties to ensure that there is full
understanding of Environment Canterbury’s responsibilities and potential responses;
and to assist all parties to understand their responsibilities and what constitutes a
non-compliance or breach. Detailed communication procedures are documented in
Appendix 2.

9. IMPLEMENTATION OF COMPLIANCE ADVOCACY, MONITORING AND
ENFORCEMENT ACTION

Compliance advocacy, monitoring and enforcement programmes will focus on four
groups of activities:

Resource consents

Certificates of compliance and other RMA authorisations
Permitted Activity rules in the applicable plans

Direct compliance with RMA provisions.



Resource Consents, Certificates of Compliance, Permitted Activities, and Other
RMA Authorisations

Monitoring frequency will be based on the scale of the activity, the sensitivity
of the receiving environment, the overall environmental risks of non-
compliance, compliance history, public interest, and receipt of complaints.

All compliance grading will be made in accordance with the grading system set
out in Appendix 1. The compliance grade will dictate the level of response:

Grade 1 - No action required.

Grade 2 - Non-compliance considered so minor that, while the non-compliance
should be addressed, the time frame for compliance is not generally
considered urgent.

Grade 3 - The consent holder will be requested to respond within a given
timeframe (period dependant upon actual or potential environmental
effect) confirm action to be taken to address the non-compliance
and a date before which the action will be taken.

Grade 4 - Consent holder will be requested to address the non-compliance
urgently with a specified time frame.

All correspondence from Environment Canterbury with regard to Grade 3 and
4 non-compliances will be addressed to the most senior management position
within the organisation involved and copied to the most senior person at the
site.

Any failure to address the non-compliance within the specified timeframe will
result in appropriate enforcement action being taken.

Direct contraventions of the RMA and Complaints Driven Enforcement Action

Contraventions of the RMA will potentially require a dual assessment; firstly what
action is required to deal with the environmental effects, and secondly whether formal
enforcement action should be taken. One aspect does not necessarily exclude the

other.

In many cases both will be applied, although often the nature and

effectiveness of action taken by the alleged offender to address environmental
effects, and the costs incurred, can make enforcement action unnecessary. For this
reason it is vital always to start with the first consideration.

Assessment of the effects and need for action

On receiving any report of a contravention, an immediate assessment will be
undertaken of the seriousness of the adverse effects and the need for urgency
in addressing these effects. Where there are significant adverse effects, a
priority would be given to avoiding, remedying or mitigating those effects In
cases of imminent, serious and/or irreversible environmental harm, it may be
necessary to resort to immediate enforcement tools such as an interim
enforcement order or an abatement notice before the steps below are taken.




« Response to the alleged offence requested

It is normal practice to conduct investigations with an alleged offender by way
of interview protocols. Following this Environment Canterbury will sometimes
request or invite a written response to an alleged offence with a date before
which the response should be received. The response should detail reasons
for the breach, measures taken/or to be taken to address any adverse effects,
and a timeframe within which the offence will be addressed and a warning that
enforcement action may be taken.

All correspondence from Environment Canterbury will be addressed to the
most senior management position within the organisation involved and copied
to the most senior person at the site.

= Second reminder and warning of formal enforcement action
In some situations a second reminder and warning of formal enforcement
action may be appropriate.

Note: Notwithstanding the above protocol, Environment Canterbury
reserves the right to proceed directly to enforcement action, including

prosecution, against parties where the evidence supports this.

10.COST RECOVERY

Where monitoring costs are incurred in relation to a specific consent, those costs will
be recovered from the relevant consent holder in accordance with Environment
Canterbury’s general charging policy and the provisions of the RMA.

Where Environment Canterbury has incurred costs in avoiding, remedying or
mitigating adverse effects caused by or on behalf of any person, or in relation to land
owned by such a person, from RMA contravention, that person will be invoiced to
reimburse Environment Canterbury’s costs. Court recovery of those costs will be
sought where the level of expense incurred make that approach appropriate and cost
effective.

11.CHOICE OF APPROPRIATE ENFORCEMENT RESPONSE

Enforcement responses under the RMA can be broadly categorised as being
concerned with three interrelated outcomes. These are:

e Avoidance, mitigation or remedying of adverse effects;
e Achieving compliance; and
e Deterrence and compensation/penalty.



It should be recognised that often more than one of these aspects will be involved,
meaning that two different enforcement tools may be required to achieve, for
example the first outcome and another to achieve the last.

To identify the appropriate compliance promotion action and/or enforcement tool(s) to
apply in a particular circumstance, Environment Canterbury will generally consider
the criteria set out in principle 4 of this policy.

12. AVAILABLE ENFORCEMENT TOOLS

There are a number of enforcement approaches available to Environment Canterbury
in including informal and formal legal processes. Detailed explanations of the formal
legal processes are outlined in Appendix 3.

Compliance Monitoring Reports

A compliance monitoring report is a detailed documentation, and grading of,
compliance with each individual condition set out in a resource consent, in the
opinion of the issuing officer. Environment Canterbury may use a compliance
monitoring report as a non-statutory written notice to request certain actions to be
taken to achieve compliance with RMA legislation or to protect the environment.
Failure to act in accordance with a compliance monitoring report may result in further
enforcement action.

Written Warning/Notice of Alleged Offence

A written warning is a notice to an alleged offender that an offence has been
committed. A written warning may be given when:

¢ An administrative, minor or technical breach has occurred;

e The environmental damage or other relevant impact, or potential damage or
impact, is minimal,

e The matter is one which can quickly and simply be put right;

e A written warning and cost recovery would be appropriate in the
circumstances; and

e There appears to be no risk of ongoing or repeat non-compliance.

Physical Intervention

Physical action may be taken to remedy a breach or to clean up pollution. If this
occurs, the occupier or polluter may be pursued for the cost of the clean up in
accordance with the policy to recover all costs.

Request for Written Undertaking

Where a minor contravention persists, a written undertaking may be requested from

the person responsible to cease an activity or undertake an action by a specified
date. If the written request is not complied with, a formal enforcement tool can be



employed with greatly reduced risk of legal challenge and a clear demonstration a
person has been given ample opportunity to comply with the RMA.

Abatement Notice

An abatement notice is a formal written notice that the RMA specifies can be issued
only by a warranted enforcement officer, requiring certain actions to be taken or to be
ceased within a specified time where that enforcement officer believes on reasonable
grounds (on the balance of probabilities) that there is or is likely to be a contravention
of the RMA and/or an adverse effect on the environment.

It is an offence to fail to comply with an abatement notice. Further enforcement tools
are likely to be implemented by Environment Canterbury if there is non-compliance
with an abatement notice.

Enforcement Order

An Enforcement Order is an order made by the Environment Court that may require
in the opinion of the Court, certain actions to be taken or ceased, or money to be
paid, within a specified time. An application can be made by any person to the
Environment Court to issue an Enforcement Order and it is that Court which identifies
the matters of which must be satisfied before issuing the notice.

It is an offence under Section 338 of the RMA 1991 to fail to comply with an
Enforcement Order.

Interim Enforcement Order

An interim Enforcement Order is similar to an Enforcement Order but in
circumstances where the need for the order is so urgent that the Judge is content to
dispense with the need to hold a hearing. It will always be followed up with a further
hearing to confirm or otherwise the interim order.

Infringement Notice

An Infringement Notice is a written notice of alleged infringement offence under the
Resource Management Act 1991, which is issued in accordance with the Summary
Proceedings Act. An Infringement notice requires the payment of a fee of an amount
fixed by regulations, or the election to have the matter heard in Court. Payment of
the fine does not lead to the recording of a criminal conviction.

13.RIGHT OF APPEAL AND CHALLENGE

Any person against whom an enforcement tool is used has the right to challenge or
appeal the use of that tool.



14.PROSECUTION

The Chief Executive of Environment Canterbury has the delegated authority to make
prosecution decisions.

Decision to prosecute

A prosecution action will not be initiated by Environment Canterbury unless prima
facie evidence shows that a person or body corporate has committed an offence that
is sufficiently serious to attract a penalty higher than an infringement fine. The Court
proceedings themselves only commence once informations have been sworn and
filed with the District Court. The decision to continue a prosecution is at least as
important as the decision to charge, but takes into account factors beyond those that
influence an investigator.

It should be noted that Parliament has considered that certain contraventions of the
RMA are so serious that they should become criminal offences for which significant
monetary and imprisonment penalties can be imposed.

The fundamental objectives of a criminal prosecution are:

e To punish those who deserve punishment for their offences; and
e To protect the community and provide justice for victims of offending.

In pursuit of these objectives it is necessary to consider:

e The rights of the alleged offender; and
e The interests of the environment and the community.

Four essential conditions are to be met before commencing the prosecution action.
First, that there is sufficient evidence to establish a prime facie case, second, that it is
judged to be in the public interest, third, that the environmental effect of the breach
warrants court action, and fourth, the culpability of the offender (see Appendix 4 for
Prosecution Assessment Criteria).

Defences Under the RMA

When considering whether or not a prosecution is justified, it is not necessary to
prove that a person intended to commit the offence, or that the person in question did
the physical act or omission personally. Sections 340 and 341 respectively clarify
that a person is criminally liable for the act or omission of their employee/agent
(vicarious liability) and that no intent is required (strict liability). Both sections contain
defences, which set out the exceptions to vicarious and strict liability. While it is for
the defendant to establish on balance of probabilities that the defences apply, the
defences still provide useful guidance as to the circumstances in which the RMA
determines a conviction is not appropriate.

Sections 340 and 341 basically codify the “no fault” defences. A person, who shows
that they did not know, or could not reasonably have been expected to know that an
offence was to be committed, did everything they could reasonably have done to
avoid the offence and that they avoided, remedied or mitigated the associated



adverse effects, will have a defence. Where offence relates to an action that was
reasonably done to avoid, remedy or mitigate adverse effects, save property/life,
could not reasonably have been foreseen and the effects were avoided, remedied or

mitigated, a person will not be convicted, even if another provision of the Act was
contravened.



APPENDIX 1

Table 1.

COMPLIANCE MONITORING GRADE DEFINITIONS

e The following table provides descriptions for the compliance grades that encompass not only
environmental impacts but also repeated or persistent non-compliance. This may be an
“administrative” requirement, for example, supply of a management plan, which is crucial to
the exercise of the consent.

GRADE DESCRIPTION ACTION EXAMPLES

1 Full compliance None Self explanatory

2 Minor non-compliance (nil Action by the consent Failure to supply information
or minor short term adverse | holder with a routine and to keep adequate records.
environmental effects) follow-up by Environment Failure to have adequate

Canterbury staff. maintenance carried out. First
time breach of consent condition
where there has been no
adverse impact. Minor water
wastage. Minor ponding of
effluent. Occasionally minor
exceedence of discharge
quantities. Non-installation of
water meter/data logger.

3 Significant non-compliance, | Requires immediate action | Repeated grade 2 breach of
or repeated minor non- by the consent holder with | same condition and failure to
compliance. (Adverse a non-routine follow-up by | respond to requests for
environmental effects — Environment Canterbury compliance. Breach of quality
actual or potential — staff. limit of discharge. Exceeding
moderate) maximum rate of take.

Significant ponding of
agricultural effluent. Continued
failure to provide information
such as a management plan.

4 Major and/or persistent non- | Requires immediate action | Persistent grade 3 breach of

compliance. (Adverse
environmental effects —
actual or potential — serious
or persistent).

by the consent holder and
non-routine follow-up, with
legal action if no
improvement.

same condition and failure to
respond to requests for
compliance. Un-consented
discharge from consented site
where adverse impact is
significant. Discharging
agricultural effluent direct to
watercourse. Persistent long-
term failure to provide
information returns. The
discharge results in actual or
potential immediate risk to the
environment and/or human
health.




5 Not Monitored None — May require Condition may require that
consent holder to confirm maintenance be carried out at
compliance. specified intervals. This may

have been unable to be
monitored while the CMO was
on site and so records may be
requested to confirm
compliance.

6 Not Operational None — May require A permit authorising the
consent holder to confirm discharge of contaminants to air
compliance. may allow two or more

discharges, for example from a
spray booth and diesel boiler. At
the time of the CMOQO’s visit the
spray booth may not be
operating so as all conditions
relating to the discharge from
the non operating booth will be
graded Non Operational.

7 Not Given Effect To Reminder given to consent | When activity consented has not
holder of lapsing period for | commenced.
resource consent.

8 Not Being Exercised None — consent can be When consent is consistently
cancelled after consent not exercised enables CMO to
has not been exercised for | track time period and effect
a period of 5 years or cancellation if appropriate.
more. Where the resource consent

has previously been exercised
but has not been used recently.

9 Enforcement Action None Graded when enforcement

Recommended action has been recommended
to management for approval.

10 Enforcement Action Taken Action to be undertaken as | Enforcement action is not taken

directed by type of
enforcement pursued:
Abatement Notice
Infringement Notice
Enforcement Order

Interim Enforcement Order
Prosecution

lightly but will be pursued for high
culpability, high adverse
environmental effect or repeated
non-compliance. This grading
applies when recommended
enforcement action (Grade 9) has
been approved by management.




APPENDIX 2.

Enforcement Communication Procedure

e Environment Canterbury will provide interim advice with regard to an
investigation in response to a breach of the Resource Management Act.
This advice will be provided as and when required and include a schedule
of costs.

e Environment Canterbury will advise the defendant of the outcome of the
investigation as soon as a decision has been made (via standard letter).

¢ All regional councillors will also be advised of the decision (via a standard
letter).



APPENDIX 3.

ENFORCEMENT TOOLS
Abatement Notices

Abatement notices can be served by any enforcement officer (as defined under
Section 38 of the Act) but can only be served where the enforcement officer has
reasonable grounds for believing that any of the circumstances specified in
Section 322(1) and (2) exist. It is important to note that section 322 gives the
discretion as to whether the circumstances for an abatement notice exist, to the
enforcement officer and not the consent authority. This direct delegation places
a heavy onus on the enforcement officer to apply this discretion responsibly, but
also appears to imply an inference in the RMA that it is a tool that should
generally be directly available to an enforcement officer.

An abatement notice will be used where the enforcement officer has reasonable
grounds to believe that a verbal or written request is unlikely to achieve the type
of response required, but the threat of adverse effects is not serious or urgent
enough to justify taking immediate remedial or preventative action, ie emergency
works. This will typically occur where a written (and in some circumstances
verbal) requirement to address the contravention of the RMA and/or adverse
effects has not been complied with, or other matters such as urgency and
environmental risk require a response more robust than a letter or request.

Abatement notices can be divided into three categories, namely notices that
require that:

e an unlawful activity, ie something that contravenes the RMA itself, a
resource consent condition, plan rule or regulation, shall not be
undertaken (a “cease or do not commence” notice);

e a lawful activity that is noxious, dangerous, offensive or objectionable to
the extent that it has an adverse effect on the environment shall not be
undertaken (a “section 17” notice) and

e positive action shall be undertaken, that is necessary both to comply with
an applicable plan rule, resource consent condition, regulation or the RMA
and to avoid, remedy or mitigate adverse effects on the environment (a
“positive action” notice) is to be undertaken.

The form and content of the abatement notice is required to comply with the
relevant RMA regulations. Those regulations include a form which, if followed
ensures that the notice is clear as to whom the recipient is, what the notice
requires, by what date, to what property it applies and what the legal basis for the
notice is. It also requires the notice to specify the ways that the recipient can
challenge the notice.



The ways to challenge a notice consist of either a request to Environment
Canterbury to cancel the notice, or a notice of appeal to the Environment Court.
In all notices except a section 17 notice, lodging an appeal will not act as a stay
of the notice, so once an appeal has been lodged with the Environment Court,
the recipient can also seek a stay, which is an order that the effect of the notice
will be suspended for a set period or subject to certain conditions. For section 17
notices, since they do not relate to unlawful action, lodging an appeal does act as
a stay and the notice will then only be binding if the appeal is upheld. All appeals
to abatement notices must be filed with the Environment Court no more than 15
working days from receipt of the notice. An abatement notice has to be served in
accordance with the requirements for service set out in section 352 of the RMA.
Although that section sets out a number of service options, there is a strong
preference that service in person on the recipient should be employed, unless
this is impractical, in which case service by fax with a record of the fax
confirmation sheet is the second preferred option.

Environment Canterbury has a template for abatement notices, which has been
designed to ensure that all the requirements of the RMA and the applicable
regulations are met in relation to the form and content of abatement notices. This
template will generally be followed, but the provisions of the RMA and its
regulations will always remain the final guidelines, which are to be followed.
Since the template has been designed with the simpler situations, which occur
often, in mind, it may be necessary to deviate in some ways from the exact
template in more complex situations. In those situations, the abatement notices
will be checked by an in-house solicitor to ensure compliance with the
requirements of the RMA and the applicable regulations.

Enforcement Orders

This is an order by the Environment Court ordering a person either to do or not to
do something. It is generally appropriate where a request or abatement notice is
likely to be ineffective, for example where an abatement notice is already being
contravened, or the action, non-compliance or adverse effects are so serious that
they merit direct Court action. The order is sought from the Environment Court
and remains in the non-criminal administrative jurisdiction of that Court. While
contravening an enforcement order is an offence under the RMA, a separate
successful prosecution before the criminal jurisdiction of the District Court is
required before a person can be convicted of this offence. An enforcement order
can be sought by any person, but is considered in this context as being sought by
Environment Canterbury. The types of orders available are wider than just
enforcement circumstances. Those applicable to enforcement of the RMA
generally provide for orders that a person:

e cease or not undertake an activity that:
o contravenes the RMA, a regulation, a resource consent condition,
or a plan rule, i.e. is unlawful; or



o is not unlawful, but noxious, dangerous, offensive or objectionable

to the extent that it has an adverse effect;
e do something that is necessary to:

o comply with a regulation, a resource consent condition, or a plan
rule, or an abatement notice;

o avoid, remedy or mitigate an adverse effect on the environment
caused by or on behalf of that person; or

o avoid, remedy or mitigate an adverse effect on the environment in
relation to land owned or occupied by that person.

(NB, unlike an abatement notice, an enforcement order can require positive
action if it meets only one ground, e.g. if it is necessary only to comply with the
RMA. It is not necessary that the action also avoid, remedy or mitigate an
adverse effect on the environment, or vice versa, although it is certainly more
likely that the Court will grant the order if it meets more than one ground);

e reimburse a person (Environment Canterbury) for costs incurred in
avoiding, remedying adverse effects on the environment caused by a
contravention of duties under the RMA, an enforcement order, abatement
notice, plan rule, or resource consent condition, by the person against
whom the order is sought.

To obtain an enforcement order, Environment Canterbury would make an
application to the Environment Court on a prescribed form for an enforcement
order. Environment Canterbury’s legal counsel would normally file, on behalf of
Environment Canterbury, any application for an enforcement order with the
Court. It will always be accompanied by an affidavit (usually by the relevant
monitoring/enforcement officer) setting out the factual background that
establishes the grounds for the notice, while the application itself will be prepared
by Environment Canterbury’s solicitor in accordance with the requirements of the
relevant RMA regulations. It will state clearly the type of order being sought and
the legal grounds on which the order is being sought, referring to the affidavit to
demonstrate that the factual background for an order exist.

Even if the grounds for making an order are established, the Court will not
automatically grant the order, but retains the discretion whether or not to grant
the order sought. When the matter goes to a hearing, it will be for Environment
Canterbury’s solicitor to convince the Court that circumstances exist justifying the
exercise of the discretion to grant the notice. In this regard, the factual
background provided by the affidavit is very important and will not only have to
demonstrate that the factual grounds allowing the Court to grant the order exist,
but that without the order, contraventions of the Act or unacceptable adverse
effects, etc will or are likely to continue. A typical situation where this will be easy
to establish is where the enforcement officer has a well-documented sequence of
communications, commencing with a verbal request to comply, followed by a
written requirement to comply by a set date, followed by an abatement notice,
none of which have been complied with. Other situations will be that there is a



serious risk of irreversible environmental harm if the action required does not
occur, to a level that the risk of non-compliance must be reduced as much as
possible, thus justifying a Court order.

Interim Enforcement Order

Environment Canterbury may also apply to either an Environment Judge or a
District Court Judge to make an interim enforcement order in circumstances
warranted by the urgency of the situation, typically based on the magnitude,
imminence and irreversibility of adverse effects that will occur if no order is made.
If the Environment Judge or the District Court Judge is satisfied that the urgency
of the situation outweighs the need to serve notice on other parties in accordance
with Section 317 RMA and to hold a hearing, then an interim order will be
available.

The application will be prepared and filed with the Court by Environment
Canterbury’s solicitor and will, just as with the enforcement order, be
accompanied by an affidavit (usually by an enforcement/monitoring officer),
which needs to set out the factual situation justifying the interim order. The
affidavit is very important, as it will not only have to show that the normal grounds
for granting an enforcement order are present, but it will also need to contain the
factual evidence that will convince the Judge that the environmental effects that
will or are likely to occur if the interim order is not granted are so serious,
irreversible and imminent that dispensing with the normal notice and hearing is
justified. Needless to say, this is a very high bar to make, because Judges are
extremely reluctant to dispense with these key requirements of due process.

More often than not, an application for an enforcement order with service, but on
an urgent basis with a hearing on very short notice, will be preferred by the Court,
if at all possible. In that case, the application is treated as an enforcement order
and is not subject to the further particular processes that apply to an interim
enforcement order.

Once the interim order has been made, the Judge will instruct Environment
Canterbury to serve a copy of the interim enforcement order on the person
against whom the order is made. A person against whom the order has been
made, and who has not been heard by the Environment Court before the order
was made can then apply, as soon as is practicable after the service of the order,
to the Judge to change or cancel the order. The Environment Court can confirm,
change or cancel the interim enforcement order at any time. The interim
enforcement order is a quicker method of obtaining an enforcement order. It is
time saving in that a Judge should be readily available to hear such an
application and make a decision without having to hear from the other side. It is
a form of injunction and takes effect once it has been served. An interim
enforcement order stays in force until an application for a full enforcement order
is determined, or until cancelled by the Environment Judge or District Court



Judge under Section 320(5), or cancelled by the Environment Court under
Section 321.

Appeals to Enforcement Orders

Appeals to the confirmation, change or cancellation of an interim/enforcement
order must be made to the High Court. Section 299 of the Act provides for the
right of appeal from the Environment Court, to the High Court on points of law.
An appeal under this section of the Act shall be in accordance with the High
Court Rules except to any extent that those rules are inconsistent with sections
300 to 307 of the Resource Management Act.

Infringement Notice

An Infringement Notice is a written notice of alleged offence under the Resource
Management Act 1991. An Infringement notice requires the payment of a fine of
an amount fixed by regulations, or the election to have the matter heard in Court.
Payment of the fine does not lead to the recording of a criminal conviction.

An Infringement Notice will be issued in accordance with the requirements of the
RMA and section 21 of the Summary Proceedings Act 1957, which authorise the
issue of the Infringement Notice. An Infringement Notice may be issued when:

e The offence is one that may be dealt with by issue of an infringement
notice under the legislation;

e Environment Canterbury is satisfied that an offence has been committed
and there is proof of the offence beyond reasonable doubt;

e A decision has been made not to prosecute for this offence at a later date
and that an instant fine is desirable because:

o This is a 1% offence where the effects are irreversible AND no more
than minor.

o This is a 1% offence where the effects are MORE than minor BUT
can be remedied.

o This is a 1 offence and the POTENTIAL effects are no more than
minor.

o This is a repeat offence where a written warning has been issued
AND the effects are no more than minor.

o This is repeated non-compliance with consent conditions AND
effects are no more than minor.

o The penalty prescribed on the notice would be adequate for the
severity of the offence and would not be outweighed by the costs
incurred in the investigation;

¢ An Infringement Notice is likely to be an effective deterrent and is
sufficiently severe for the offence;
¢ None of the applicable defences are available.



APPENDIX 4.

Offences Under the Resource Management Act 1991
OFFENCES UNDER THE ACT
Offences under the Resource Management Act can be broadly grouped as follows:

i.  offences under the principal sections of the Act;
ii. offences relating to contravening enforcement orders, abatement notices, or
other orders or directions.
iii.  offences involving obstructing enforcement officers in the exercise of their duties.

For the purposes of enforcement the key section is section 338, which contains the
offence provisions of the Act. Section 338 creates the following offences:-

a. Non-compliance with any duties or restrictions contained in Sections 9, 12, 13,
14, 15, 15A, 15B and 15C;

b. Non-compliance with any notices or orders or directions made under the Act;

c. Obstructing enforcement officers in the execution of their duties.

Of importance in section 338 is that any action relating to an offence must be taken
within six months of the contravention, or when the contravention should have come to
the notice of the Regional Council.

Breach of Principal Sections of the Act

The following briefly outline the restrictions imposed by the principal sections of the Act.
These are for use as a guide only. For specific details refer to the Act itself.

Section 9 - Restrictions on Use of Land

Section 9(3) prohibits the use of land in a manner that contravenes a rule in a regional
plan or proposed regional plan, unless authorised by a resource consent or existing use
provisions (section 20). The use of land includes:

e Erection, reconstruction, placement, alteration, extension, removal, or demolition,
of any structure in, on, over or under the land.

o Excavation, drilling, tunnelling, or other disturbance of the land.

e Any destruction of, or damage to, or disturbance of, the habitats of plants or
animals in, on, or under the land.

e Any deposit of any substance in, on, or under the land.

Section 9(3) does not apply to the bed of any lake or river, or the Coastal Marine Area.



Section 12 - Restrictions of Use of Coastal Marine Area

Sections 12(1) and 12(2) are restrictive, and no activity restricted by these sections can
be out unless authorised by a resource consent or by a rule in a regional coastal plan
and in any relevant proposed regional coastal plan. Section 12(1) covers:

e Reclamation and drainage of foreshore or seabed;

e Structures in, on, under or over any foreshore or seabed;

o Disturbance of the foreshore or seabed that has, or may have, an adverse effect
other than for lawfully harvesting any plant or animal;

e The deposit of any substance in, on, or under any foreshore or seabed that has,
or may have, an adverse effect;

o Destroying, damaging or disturbing, any foreshore or seabed other than for
lawfully harvesting any plant or animal, that has, or may have, an adverse effect
on plants or animals or there habitat;

e The introduction or planting of any exotic or introduced plant in, on, or under the
foreshore or seabed.

Section 12(2) covers the occupation of land in the coastal marine area, and the removal
of sand, shingle, shells or other natural material from the land. Section 12(3) is
permissive. This section restricts activities that contravene a rule in a regional coastal
plan or proposed regional coastal plan unless allowed by a resource consent or by the
existing use provisions in section 20.

Section 13 - Restrictions of Certain Uses of Beds of Lakes and Rivers

Section 13(1) restricts certain activities in lake or river beds, unless allowed by a rule in a
regional plan, and in any proposed regional plan, or by a resource consent. The
activities restricted are:

o the use, erection, reconstruction, placement, alteration, removal, extension,or
demolition of any structure or part of any structure in, on, under or over the bed;
any excavation, drilling, tunnelling or disturbance of the bed;

introducing any plant or part of any plant in, on, or under the bed;

any deposit of any substances in, on, or under the bed; or

reclaiming or draining the bed.

Under section 13(2) no person may enter or pass across the bed of any river or lake, or
disturb, remove, damage or destroy any plant or part of any plant, or the habitats of any
such plants or of animals in, on, or under the bed of any lake or river in a manner that
contravenes a rule in a regional plan or proposed regional plan unless authorised by a
resource consent or by the existing use provisions in section 20. Section 13 does not
apply to the Coastal Marine Area.



Section 14 - Restrictions Relating to Water

Section 14 restricts the taking, using, damming or diverting of any water, heat or energy
from water or from material surrounding any geothermal water. This restriction does not
include:

e open coastal water unless restricted by a rule in a regional plan or a proposed
regional plan;

e uses permitted by a resource consent, or by a regional plan and any relevant
proposed regional plan.

o use for an individual's reasonable domestic needs or the reasonable needs of an
individual's animals if the taking or use does not, or is not likely to have, an
adverse effect on the environment;

o the taking and use of water for fire fighting purposes;

o use of geothermal water (including heat or energy) in accordance with Tikanga
Maori if it does not have an adverse effect on the environment; and

e coastal water for individual's reasonable domestic or recreational needs if it does
not, or is not likely to have, an adverse effect on the environment.

Section 15 - Discharge of Contaminants into Environment
Section 15(1) restricts:

o the discharge of contaminant or water into water;

o the discharge of contaminant onto or into land where contaminant may enter
water;

o the discharge of contaminant to air from industrial and trade premises;

o the discharge of contaminant from industrial or trade premises onto or into land;

unless authorised by a resource consent or by a rule in a regional plan and in any
relevant proposed regional plan. When considering the above the transitional provisions
in section 418 must also be considered. These provisions allow some discharges, which
would otherwise be restricted.

Section 15(2) restricts the discharge of contaminant into air or onto or into land which
contravenes a rule in a regional plan or proposed regional plan unless allowed by a
resource consent, or by section 20 (existing uses).

Section 15 is different from its predecessor under the former Water and Soil
Conservation Act 1967. It is important to determine who actually discharged the
contaminant. There is provision in the Act to prosecute the management of the company.
Therefore it is important for Council to determine the management structure of the
company, particularly as to which officers of the company have direct control of the
activities, that resulted in the discharge of the contaminants into the environment.



Sections 15A, 15B & 15C

These sections relate to the dumping and incineration of waste in the Coastal Marine
Area, the discharge of harmful substances from ships or offshore installations, and
radioactive waste or other radioactive matter and other waste in the coastal marine area.

Breach of Notices or Orders or Directions made under the Act

If the following orders, notices or directions are not complied with, then an offence is
committed:

an enforcement order or an interim enforcement order;
an abatement notice;

a water shortage direction; or

an order made by the Environment Court.

apow

An offence is also committed if:

a. a person fails to provide an enforcement officer with information under Section 22
relating to names and addresses; and

b. a person wilfully obstructs, hinders, resists or deceives an enforcement officer in
the execution of powers conferred on enforcement officers under the Act.



AGENDA ITEM NO: 7 SUBJECT MATTER: DELEGATIONS
REPORT: Regulation Overview DATE OF MEETING: 31 January 2006
Committee
FILE REFERENCES: PORTFOLIO:
PROJECT:
OUTPUT:
REPORT BY: Donald Fraser ENDORSED BY: Mike Freeman
Consents Officer Hearings Director Regulation
PURPOSE

To update the Statutory Regulatory Delegations as a consequence of staff restructuring, and
the change of title to a position within the Consents Section.

ATTACHMENTS

Copy of Statutory Regulatory Delegations

BACKGROUND

A change to the Statutory Regulatory Delegations is proposed as a result of the change of
title of Consents Operations Manager to Consents Manager, and the establishment of the
position of Principal Consents Investigating Officer. This will provide the flexibility of resource
availability required to ensure timely exercise of delegated authority in facilitating consent
application processing.

RECOMMENDATION

That Council approve the following change to the Statutory Delegations to staff under the
Resource Management Act.

(a) Add the position of Principal Consents Investigating Officer to the delegations with
the authority to:

(i)  Section 36(3) - Power to require payment of additional charges to those fixed to
enable the recovery of actual and reasonable costs

(i) Section 36(3)A - Power to provide an estimate of any additional charges likely to
be imposed where requested by a person liable to pay an additional charge
under Section 36(3)

(iii)  Section 37(1) — Power to extend or refuse an application for extension of the

time limits within which the Council or any person must do something in relation
to the Council’s function and to waive compliance with any requirement
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(b)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

(x)

(i)

(xii)

Section 37A(2)(b) — Authority under Section 37(2)(b) to (at the request of or with
the consent of the applicant) extend the period within which any person must do
something in connection with an application for a resource consent

Section 42A — Authority to require an officer of a local authority or a consultant
or any other person to prepare a report for a hearing

Section 88(3) — Power to determine that an application for a resource consent is
incomplete and the reasons for that determination

Section 91 — Authority to defer the notification or hearing of an application for a
resource consent if it considered other consents are also required

Section 92 — Authority to require an applicant to provide further information and
to commission a report on any matters raised in relation to an application or to
postpone the notification or hearing of an application pending receipt of the
further information

Section 93(1)(b) — Authority to determine whether the adverse effects of an
activity will be minor

Section 94 — Authority to determine whether to dispense with notification oin an
application provided it falls within the criteria specified for non-notification

Section 94B — Power to form an opinion for the purposes of Section 94(1) as to
who may be adversely affected by a consent application activity

Section 130 — Authority to determine whether to dispense with notification of a
notice of review of the conditions of a resource consent

Amend the position of Consents Operations Manager to Consents Manager.
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STATUTORY REGULATORY DELEGATIONS

Canterbury Regional Council

RESOURCE MANAGEMENT ACT

Appointments

Section 30
Schedule 7
Local
Government
Act 2002 and

Section
34(A)(1)
Resource
Management
Act 1991

Section
92A(1)(2) and
(3) Resource
Management
Act 1991

Section 99A(1)
and Section
99(8)
Resource
Management
Act 1991

Section
34(A)(1)
Resource
Management
Act 1991

A Regulation Hearing Committees

0

L

(iii)

(iv)

(v)

Authority to appoint Consent Hearing Committees
from time to time comprising a minimum of three
members and a maximum of four members or
subcommittees comprising a minimum of two
members, one of whom shall be appointed
Chairperson by the Regulation Hearing Committee
appointing the committee or subcommittee. A
committee or subcommittee so appointed may
include any person who is not a member of the
Council.

Authority to discharge an appointed subcommittee
or committee.

Authority to delegate to a committee or
subcommittee all the powers, functions and duties
of the Council as a consent authority under the
Resource Management Act to hear and decide
resource consent applications including the
determination of any preliminary matter relating to
an application.

Authority to decline a resource consent application
where an applicant does not provide the report
within specified time limits or advises in writing its
refusal to provide the report requested.

Authority to refer to mediation a person who has
made a resource consent application or persons
who have made a submission on a resource
consent application, and with authority to decline to
process a resource consent application or to
consider a person’s submission if they fail to attend
a pre-hearing meeting.

B Commissioners

Authority to the Regulation Hearing Committee to

(i)
(ii)

appoint commissioners and where necessary to
revoke a commissioner appointment, and

delegate to commissioners all the powers, functions
and duties of the Council as a consent authority
under the Resource Management Act to hear and
decide resource consent applications including the
determination of any preliminary matter relating to
an application.

Authority to the Regulation Hearing Committee to:

(iii) delegate to a commissioner/s, all the functions,

JH/CP/D/Statutory Delegations Oct 05

powers and duties of the Council as a consent
authority under the Resource Management Act, to
decide, with or without hearing, a review of
conditions of a resource consent, including the
determination of any preliminary matter relating to a
review.

Delegated to

RHC

RHC
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(iv) delegate to a commissioner/s, all the functions,
powers and duties of the Council as a consent
authority, to decide an objection under Section 357
of the Resource Management Act, for any purpose
that an objection may be made, including the
determination of any preliminary matter relating to
an objection.

(v) delegate to a commissioner/s, all of the functions,
powers and duties of the Council as a local
authority, to remit, or refuse to remit, the whole or
part of any charge of a kind referred to in Section 36
of the Resource Management Act which would
otherwise be payable.

Where a special or emergency meeting of the Regulation
Hearing Committee is called, the membership of that
committee shall be the membership of the next rostered
regulation Hearings Committee meeting. Where any
member is not available, the existing Regulation
Hearings Committee replacement system shall be used
to select members.

Resource Consent Applications

Section 100

Section 104

Section 104

Section 104

Section 104

Section 104

Section 127(1)

Section 132

Section 136

Section 139

e Authority to hear and decide resource consent
applications for which the Council is obliged to hold a
hearing.

e Authority to decide resource consent applications to
which submissions were received and where there
are no requests to be heard or any requests to be
heard have been withdrawn.

e Authority to decide resource consent applications for
notified non-complying activities irrespective of
whether the Council is obliged to hold a hearing.

e Authority to decide notified resource consent
applications to which no submissions were received
and where the applicant has not requested to be
heard.

e Authority to decide non-notified resource consent
applications.

e Authority to decide non-notified resource consent
applications to install or alter a bore.

Authority to determine applications by the holder of a
resource consent for a change or cancellation of any
condition of the consent where the effect will be
minor and the application for change does not require
notification.

e Authority to make decisions on a review of resource
consent conditions.

e Authority to approve the transfer of a water permit in
whole or in part to another person on another site or
to another site.

Power to determine requests for Certificates of
Compliance.
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RHC, CHC

RHC, CHC

RHC, CHC

RHC

Any one member of
RMOG

Any one member of
RMOG, TLCI
TLCA

Any one member of

RMOG

DR, CE, RHC, CHC

Any one member of
RMOG

Any one member of
RMOG
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Section 139A

Power to determine requests for Existing Use
Certificates.

Submissions, Appeals, Consent Orders

First Schedule

Clause 14 or
16

Section 120

Section 299
and Section
305

Section 299
and Section
305

Section 120
and First
Schedule
Clause 14

Section 274

Section 274
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Authority to lodge a reference, or to withdraw
reference made, to the Environment Court on a
proposed regional or district plan, a regional or
district plan change, or a variation to a regional or
district plan on which the Council had made a
submission.

Where an Environment Court hearing is required
subsequent to Consent Order negotiations on
planning references, staff are to report back to the
Council for decision on further action. (Council
approval 5.2.04)

Authority to lodge an appeal, not to lodge an appeal,
or to withdraw an appeal made, to the Environment
Court on a resource consent application decision.

Authority to lodge an appeal to the High Court
against a decision of the Environment Court on a
Regional Council resource consent decision, a
proposed regional or district plan, a district council
resource consent decision, a district plan change or
variation to a district plan or application for a
declaration or a decision on costs.

Authority to withdraw an appeal to the High Court on
a decision of the Environment Court.

Authority to approve consent orders on appeals on
resource consent decisions, references on district
and regional plan changes, references on proposed
district and regional plans and references on
decisions on variations to district and regional plans.

Authority to waive the Council’s right of appeal or to
lodge a reference to the Environment Court on a
decision of another authority or a Commissioner
appointed by the Canterbury Regional Council on a
matter to which the Council made a submission.

Authority to approve applications for costs or to waive
the pursuit of costs on appeals and references to the
Environment Court or High Court.

Authority to give notice or to decide not to give notice
to the Environment Court under Section 274 of the
Resource Management Act that the Council wishes
to be a party to an appeal, reference or inquiry
hearing on a decision on a matter to which the
Council made a submission.

Authority to decide to appear at proceedings before
the Environment Court and call evidence for the
Council as a local authority.

Any one member of
RMOG

ETBEPM, NRPM,
DPP, DR, CE

ETBEPM, NRPM,
DPP, DR, CE

CE

CE

ETBEPM, NRPM,
DR, DPP, CE

ETBEPM, NRPM,
DR, DPP, CE

DPP, DR, ETBEPM,
NRPM, CE

ETBEPM, NRPM,
DR, DPP, CE

ETBEPM, NRPM,
DR, DPP, CE
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First Schedule e Authority to lodge an application for, or to withdraw

Part 11 an application made for; a district plan change, a
Section 189 heritage order, a requirement for a designation or a
Section 168 declaration.

Section 311

Section 96 & e Authority to lodge a submission or a further
293 and First submission/s or to withdraw a submission/s including
Schedule a further submission/s made by the Council to a

resource consent application, a requirement for a
designation, a heritage order, a proposed regional or
district plan, a regional or district plan change or a
variation to a regional or district plan or a water
conservation order or a Section 293 proposal.

Section 94 ¢ Authority to give approval or decline to give approval
of the Council where the Council may, in the opinion
of a consent authority be adversely affected by the
granting of a resource consent application.

First Schedule e Authority to provide consultation comments by the
council on a regional or district plan change, a
proposed regional or district plan, a variation of a
proposed policy statement or regional or district plan.

Section 96 e Authority to lodge a submission by the Council on a
resource consent application to this Council or
another consent authority for an activity that affects
the interests of any Canterbury Regional Council
river or drainage rating district.

Objections under Section 357

Section 357 e Authority to consider and decide any objection made
under any provision of Section 357 of the Resource
Management Act.

Fuels and Fuel Burning Equipment

Section 369 e Authorise or prohibit the use in a clean air zone of
(11) any class of fuel.

Section 369 o Authorise or prohibit the installation or use in a clean
(11) air zone of any class of fuel burning equipment.

Authority to approve or decline applications for fuel
burning appliance eligibility for incentives and assistance
through the Clean Heat Project.

(Council Approval, 31.10.02)

Contaminated Site Information Strategy

e Authority to hear appeals to Council's contaminated
site registration process.
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ETBEPM, NRPM,
DR, DPP, CE

ETBEPM, NRPM,
DR, DPP, DFCS,
CE, DIM

ETBEPM, NRPM,
any Director, CE

ETBEPM, NRPM,
DPP, CE

RE, CE, DIM

Any two members
of RMOG acting
jointly; DFCS or FM

acting jointly with
one member of
RMOG

RHC

Any two members of
RMOG acting jointly

Any two members of
RMOG acting jointly

RHC

25 January 2006



Delegations to Chief Executive and Other Council Staff

The Chief Executive and other staff, be delegated the following functions, powers or duties.

Delegations CE | DR | DIM | DFCS COM TLCI
Section 36(3) Power to require payment of | X X X X X X
additional charges to those
fixed to enable the recovery of PCA
actual and reasonable costs.
X RMACE
X
Section 36(3)A Power to approve an estimate | X X - X X X
of any additional charges likely TLCA
to be imposed  where X
requested by a person liable PCA RMACE
to pay an additional charge X X
der Section 36(3).
un TLCM
X
Section 36(5) Power to remit the whole or | X X - X - -
any part of any charge fixed in
accordance with Section 36 of
the Act.
Section 37(1) Power to extend or refuse an | X X - - X X
application for extension of the
time limits within which the
Council or any person must do PCA TLCA
something in relation to the X X
Council's function and to
waive compliance with any DPP TLCM RMAC
requirement. X X X
Section 37(2) | Power to direct the terms on | X - - X
which  the omission or
inaccuracy of any information PCA
required under the Resource X
Management Act, regulation or
plan, or a procedural
requirement that was omitted,
shall be rectified.
Section Authority under Section | X X X X X
37A(2)(b) 37A(2)(b) to (at the request of
or with the consent of the
applicant) extend the period
within which any person must PCA SCIO
do something in connection X X
with an application for a
resource consent.
CIO
X
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Delegations CE | DR | DIM | DFCS COM TLCI
Section 38 Power to appoint enforcement | X - - - - -
officers with all the powers of
an enforcement Officer
Sections 41B Authority to direct parties to a | x X X
and 41C hearing to exchange evidence
prior to the commencement of PCA
a hearing. X
Section 42A Authority to require an officer | x X X X
of a local authority or a
consultant or any other person
to prepare a report for a PCA
hearing. X
Section 43A Power to review under Section | x X PCA
Regulation 128(1) all or any water, coastal X
or discharge permit as required
by regulation when relevant
national environmental
standards have been made
under Section 43.
Section 88(3) |Power to determine that an | X X X X
application for a resource
consent is incomplete and the
reasons for that determination. PCA
X
Section 91 Authority to defer the| X X - - X X
notification or hearing of an
application for a resource
consent if it is considered
other consents are also PCA
required. X
Section 92 Authority to require an| X X - - X X
applicant to provide further
information and to commission
a report on any matters raised PCA
in relation to an application or X
to postpone the notification or
hearing of an application sSCIO clO
pending receipt of the further X X
information.
Section Authority to decline a resource | X X
92A(1)(2) and | consent application where an
(3) applicant does not provide the
report within specified time
limits or advises in writing its
refusal to provide the report
requested.
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Delegations CE | DR | DIM | DFCS COM TLCI
Section Authority to determine whether | X X - - X X
93(1)(b) the adverse effects of an
activity on the environment will
be minor. PCA
X
SCIO
X
Section 94 Authority to determine whether | X X - - X X
to dispense with notification on
an application provided it falls
within the criteria specified for .
non notification PCA TLCiA
X X
SCIO
X
Section 94B Power to form an opinion for | X X X X
the purposes of Section 94(1)
as to who may be adversely
affected by a consent
application activity. PCA SCIO
X
X
Section Authority to require notification | X X - - X -
94(C)(2) of an application if special
circumstances exist in relation
to the application. PCA
X
SCIO
X
Section 99 Authority to arrange pre-| X X - - X -
hearing meetings of parties to
an application and other
persons for the purpose of CHO
clarifying, mediating or X
facmtatlng_ resolution of any PCA
matter or issue. X

* Only for resource consent applications to install or alter a bore.
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Delegations CE | DR | DIM | DFCS COM TLCI
Section 99A(1) | Authority to refer to mediation | X X
and Section a person who has made a
99(8) resource consent application
or persons who have made a
submission on a resource
consent application, and with
authority to decline to process
a resource consent application
or to consider a person’s
submission if they fail to
attend a pre-hearing meeting.
Section 100 Authority to determine that a | X X - - X -
hearing of an application is
necessary. CHO
X
PCA
X
Section 101 Authority to fix the | X X - - X -
commencement date and time
and place of a hearing and to CHO
give appropriate notice X
thereof. PCA
X
Section 102 Authority to determine that | X X - - X -
applications to two or more
consent authorities for the
same proposal are sufficiently
unrelated that a joint hearing
iS unnecessary. PCA
X
Section 108 Authority to grant or decline | X X X -
Council approval or to make a
determination where approval
or determination by Council is
provided for in a condition of a
;e;i(\)/ﬁ;c.:e consent or permitted PCA RMACE
X X
Section Authority to determine what | X X - - -
114(2)(b) other authorities and persons
are considered appropriate to PCA
be notified of a decision on a X
resource consent application.
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Delegations CE | DR | DIM | DFCS COM TLCI
Section 124 Authority to exercise the | X X - - X X
Council’s discretion to allow
the holder of a resource
consent which is due to expire PCA
and who has applied for a new X
consent for the same consent
not earlier than 6 months and
not later than 3 months before
expiry of the original consent
to continue to operate under
the original consent until the
new application and any
appeals are determined.
Section 125 Authority to determine an| X X - - X -
application for extension of the
time Ilimit of 5 vyears or
otherwise  specified within
which a consent must be PCA RMACE
exercised before it lapses. X X
TLCM
X
Section 126 Authority to give written notice | X X - - X -
to cancel a resource consent
which has been exercised but PCA
has not been exercised during X
the preceding 5 years unless TLCM
otherwise expressly provided. X
RMACE
X
Section 126(2) | Power to revoke a notice of | X X X -
cancellation of a resource
consent. PCA | RMACE
X X
TLCM
X
Section 127 Authority to determine whether | X X - - X X
an application for a change or
cancellation of a condition of a PCA
consent shall be notified in X
accordance with the Act.
Section 128 Authority to serve notice of | X X - - X

intention to review the
conditions of a resource
consent and to propose new
conditions.

PCA RMACE
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Delegations CE | DR | DIM | DFCS COM TLCI
Section 130 Authority to determine whether | X X - - X X
to dispense with notification of
a notice of review of the
conditions of a resource PCA RMACE
consent. X X
Section Authority to refuse acceptance | X X - - X
138 of a part surrender of a
resource consent and to direct TLCM
that the holder need not X
complete any work to give
effect to the consent. PCA RMACE
X X
Section 138 Authority to issue notice of | X X - - X -
acceptance of surrender of a
resource consent. TL)?M
PCA RMACE
X X
Section 289 Power to action with Council's | X X X - NRPM -
Solicitors, formal reply to X
Notice of Appeal or reference
where the Council is cited. DPP ETBEPM
X X
Section Power to apply to the| X X X - X -
316/320 Environment Court for an
enforcement order or an
interim enforcement order. PCA RMACE
X X
Section Authority to cancel an| X X X - X )
325A(2) + abatement notice or approve a
325A(5) request for change or TLCM
cancellation of an abatement X
notice. REO | RMACE
X X
PCA
X
Section 329 Power to issue notices during | X X X - X -
periods of serious water
shortages. PCA RMACE
X X
Section 330 Power to action emergency | X X - X -
works and/or other
preventative measures to RE DOE PCA RMACE
contain or minimise adverse X X X X
effects on the environment. SEO
X
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Delegations CE | DR | DIM | DFCS COM TLCI
Section 334 Authority to make application | X X - - - -
to the District Court for a
warrant for entry for search DPP REO RMACE
where there is reasonable X X X
grounds to believe an offence
against the Resource
Management Act has been or
is suspected of having been
committed.
Section 338 Make decision for Council to | X - - - -
prosecute for offences against
Resource Management Act
1991.
Section 338 Authority to lay informations | X X X X X -
on decisions to prosecute for
offences. PCA REO
X X
RH RMACE
X X
OoMT
X
Section Authority to  decide to| X X
343(c)(4) commence or not to
commence proceedings for an
offence for  which an
infringement notice had been
issued.
(Council Approval, 29 September 2005)
Harbour By|aws 2003 RHC CE DR RH PTH | MMPT MMLPC
2.11 Permission to erect a device that could be
used or mistaken for a navigation aid or - y y y - - -
warning.
4.1 Declaration or revocation of an access lane. y y - - - - -
5.1 Instructions to remove, and removal of a ) ) )
neglected or unseaworthly vessel. y y y y
6.6 Notification of a Moving Prohibited Zone - y y y - - -
7.21 Grant or decline applications for “hot work
certificates”. y y
8.1 Suspensions or exemptions (not elsewhere ) ) ) )
provided for). y y y
8.2 Temporary regulation or reservation of an
area. y y y y ) ) )
8.3 Permanent speed upliftings y y - - - - -
10.1 Court Proceedings for offences under the ) ) ) ) ) )
Bylaws y
Schedule | Reduction, waiver or refund of fees or ) ) ) )
4.1(3) charges y y y
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Abbreviations

CE Chief Executive

CHC Consent Hearings Committee

CHO Consents Hearings Officer

CIlO Consents Investigating Officer

COM Consents Operations Manager

DFCS Director Finance and Corporate Services

DIM Director Investigations and Monitoring

DOE Design and Operations Engineer

DPP Director Policy and Planning

DR Director Regulation

EQM Environmental Quality Manager

ETBEPM Energy, Transport and the Built Environment Policy Manager
FM Financial Manager

MMLPC Marine Manager, Lyttelton Port of Christchurch
MMPT Marine Manager, Primeport Timaru

NRPM Natural Resources Policy Manager

OMT Office Manager Timaru

PCA Principal Consents Advisor

PTH Primeport Timaru Harbourmaster

RE Regional Engineer

REO Regional Enforcement Officer

RH Primeport Timaru Harbourmaster

RHC Regulation Hearing Committee

RMACE RMA Compliance and Enforcement Manager
RMOG Resource Management Officers Group (RMOG) (Chief Executive, Director

Regulation, Director Policy and Planning, Director Investigations and Monitoring,
Consents Operations Manager, Energy Transport and the Built Environment Policy
Manager, Natural Resources Policy Manager, Senior Solicitor, Solicitor,
Environmental Quality Manager, RMA Compliance and Enforcement Manager.)

SCIO Senior Consents Investigating Officer

SEO Senior Engineering Officer

TLCA Team Leader Consents Administration
TLCI Team Leader Consents Investigations
TLCM Team Leader Compliance Monitoring

(Council approval, 24 August 2005)

SWEARING OF INFORMATIONS

Delegation to the officers specified below, the ability to swear and lay informations for prosecutions
under the Resource Management Act 1991, Biosecurity Act 1993 and the Summary Proceedings Act
1957 on behalf of the Canterbury Regional Council, provided that such ability shall only be exercised
where the Chief Executive of the Canterbury Regional Council has provided written approval for those
prosecutions.

Director Regulation, Biosecurity Manager, RMA Compliance and Enforcement Manager, Regulation
Enforcement Officer, Harbourmaster, Timaru Office Manager.
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TRANSPORT SERVICES LICENSING ACT 1989
Delegation to Director Operations, to:

e Approve reduced service requirements for approved taxi organisations (Section 22).

o Reduce period of notice for varying or abandonment of registered passenger service, decline
or vary (Sections 49 and 50).
(Council Approval, 6 October 2004)

BIOSECURITY ACT 1993

Delegation to the Chief Executive, authority:

S.135 To recover costs of administering the Biosecurity Act and performing the
functions powers and duties provided for in the Act in accordance with the
principles of equity and efficiency in accordance with S.135 and the
regulations.

* Delegation from the Chief Executive to M C Freeman, Director Regulation, authority

S.128 To authorise action pursuant to S.128 of the Act for work estimated not to
exceed $10,000 in value.

The power to consider and determine exemption applications from any rule in any Regional Pest

Management Strategy under Section 80D of the Biosecurity Act 1993 be delegated as follows:

(i) To the Regulation Hearings Committee, or

(i)  To the Chief Executive, or

(i) To each of the Director Regulation and the Biosecurity Manager to consider and determine
exemption applications where Council has approved guidelines for determining such exemption
applications.

Where the Chief Executive believes Environment Canterbury has a real or potential conflict of interest
relating to an exemption application from any rule in any Regional Pest Management Strategy under
Section 80D of the Biosecurity Act 1993, an independent commissioner(s) shall be appointed by the
Chief Executive to consider the application, prepare a full report, and make a recommendation to the
appropriate decision-maker.

(Council, 14.12.00)

SOIL CONSERVATION AND RIVERS CONTROL ACT 1941

Delegation to each of the Chief Executive and the Director Regulation, authority to:

e Determine requests for consents and approvals as a consequence of the Council having an
interest in land by virtue of a Land Improvement Agreement registered under Section 30A of
the Soil Conservation and Rivers Control Act 1941.

COUNCIL BYLAWS

Delegation to each of the Chief Executive and the Director Regulation, authority where there is no
other delegation provision to:

e Make determinations under Council bylaws.

e Suspend a bylaw or any specific provision thereof.
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BUILDING ACT 1991

Delegation to the Chief Executive, pursuant to the powers of delegation under Section 78 of the
Building Act 1991 and Section 715 and 716 of the Local Government Act 1974, the functions and
duties of the Council under Section 24 of the Building Act 1991.

Delegation to the Chief Executive all functions and duties of the Council under the Building Act 2004.

MARITIME TRANSPORT ACT 1994

Delegation to the Chief Executive:
e To institute legal proceedings under the Maritime Transport Act 1994 for offences committed
in or in relation to the waters of any harbour as defined in Harbour Bylaws.

e To appoint Regional On-Scene Commanders for the Canterbury region under Section 318 and
320 of the Maritime Transport Act 1994.

e To inform the Director of Maritime safety of notices as required by Section 231 of the Maritime
Transport Act 1994 with power of sub-delegation.

e To approve a change to the Regional Marine Oil Spill Contingency Plan for Canterbury other
than a change to the objectives and policies of the plan.

ENVIRONMENT CANTERBURY NAVIGATION SAFETY BYLAWS 2004

In terms of Section 715 of the Local Government Act 1974 delegation to the Regulation Hearings
Committee, and to the Chief Executive the powers specified in the following schedules, relating to
functions and powers under the Environment Canterbury Navigation Safety Bylaws 2004.

The Chief Executive to be authorised to delegate to any other officer of the Council all or any of the
powers delegated to the Chief Executive in Part Il of the following schedules.

SCHEDULE OF POWERS DELEGATED
Part (I) Delegations to Regulation Hearings Committee and Chief Executive

No. Bylaw Clause Subject Matter

41 Declaration and Revocation of Access | Revolve to declare or revoke the declaration of an
Lanes. access lane.

2.3 Speed of Vessels other than under subclauses

10.1 | Suspensions and Exemptions from (3) to (5).

the Bylaws

10.1 | Suspensions and Exemptions from 2.4 Speed of towed object or craft.

the Bylaws

10.1 | Suspensions and Exemptions from Part 3 Water Skiing etc.
the Bylaws

10.1 | Suspensions and Exemptions from Part 4 Reserved Areas and Access Lanes.

the Bylaws

10.1 | Suspensions and Exemptions from Part 9 Special Provisions for Canterbury Lakes.

the Bylaws

10.2 | Temporary Regulation or Reservation | Temporary Regulation or Reservation of an area
of an area
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To the Regulation Hearings Committee, and to the Chief Executive the following powers under the
Local Government Act 1974.

Section Subject Matter
650J(1)(a) Transfer of duties or powers to another public authority.
650J Transfer of functions, duties or powers (other than a power to make bylaws)
(1)(b)
to a port operator.

PART (1) DELEGATIONS TO CHIEF EXECUTIVE

No. Bylaw Clause Subject Matter

2.3 Speed of Vessels Subclause (3) Placement of Buoys marking slow speed areas.

2.6 Providing of Information on Collisions | Receipt of incident or accident reports.

or Accidents

2.10 | Damage to Buoys Subclause (2) Authorisation of a sign, light, navigation mark,
buoy, beacon or other device or structure as a
navigation aid or warning.

2.10 | Damage to Buoys Subclause (3) Permission to erect, maintain or display any sign,
beacon, light, mark, buoy, beacon or other device
that has the characteristics of a navigation aid and
which may be used or mistaken as a navigation
aid or warning.

5.2 Vessels to be Serviceable or Declaring that a vessel is a navigation hazard and

Removed Subclause (2) instructing, the Master and owner of the vessel to
remove it from the navigable waterway.

5.2 Vessels to be Serviceable or Shifting a vessel to a position where it is no longer

Removed Subclause (3) a hazard, or removing it from the water. Recovery
of the costs incurred.

5.5 Maintenance of Moorings Subclause Deeming a mooring to be insufficient or in a poor

(2) state of repair and requiring the swing mooring to
be lifted or removed.

5.5 Maintenance of Moorings Subclause Inspecting and approving a mooring.

3)
55 Maintenance of Moorings Subclause Remove a swing mooring and recovering the cost
(4) incurred.

5.6 Relocation of a Mooring Subclause (1) | Deeming a mooring to be a navigation hazard, and
requiring the owner of a mooring to shift a mooring
to a position allocated.

5.6 Relocation of a Mooring Subclause (2) | Shifting a mooring and recovering costs.

5.7 Recovery of a Vessel that has Broken | Securing or refloating any vessel that has broken

Adrift adrift from, sunk, or partially sunk at a mooring and
recovery of costs.

10.1 | Suspensions and Exemptions from 2.1 Lifejackets/Personal Floatation Devices.

the Bylaws

10.1 | Suspensions and Exemptions from 2.2 Minimum Age for Operating Powered Vessels.

the Bylaws

10.1 | Suspensions and Exemptions from 2.5 Navigating with persons extending outside the

vessel.
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the Bylaws

10.1 | Suspensions and Exemptions from

the Bylaws

2.9 Obstructions to Navigation.

10.1 | Suspensions and Exemptions from

2.11 Vessels not to Sound Whistles.

the Bylaws
10.1 | Suspensions and Exemptions from 2.12 Divers to Display Flag A on vessel.
the Bylaws
10.1 | Suspensions and Exemptions from Part 3 Water Skiing etc.
the Bylaws
10.3 | Fees and Charges Reductions, waiving or refunding all or part fees or
charges.
11.1 | Offences Prosecutions.

To the Chief Executive the following powers in terms of the Local Government Act 1974, and the Chief
Executive be authorised to delegate to any other officer of the Council all or any of these powers.

Section Subject Matter

650A(a)(i) Erection and maintenance of navigation aids.

650A(a)(ii Removal of obstruction and impediments to navigation and execution and

(a)(ii) . . oo

maintenance of works that improve navigation.

650D Appointment of harbourmasters and enforcement officers (including honorary
enforcement officers).

650K(2) Steps to remove or deal with a wreck.

684F Consultation with the Director of Maritime Safety about proposed bylaws.

(Council Approval — 2 May 2002)

CROWN PASTORAL LAND ACT 1998

That Council delegate to the Chief Executive the power to consent to the acceptance of a substantive
proposal under Section 60(4) of the Crown Pastoral Land Act 1998.

(Council Approval — 30 May 2002)

Copyright © 1996 Canterbury Regional Council. All rights reserved.
Revised: 29 September 2005
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AGENDA ITEM NO: 8

SUBJECT MATTER: THE QUALITY, TIMELINESS AND
FINANCIAL PERFORMANCE OF RESOURCE CONSENT
PROCESSING

REPORT: Regulation Overview

Committee

DATE OF MEETING: 31 January 2006

FILE REFERENCES:

PORTFOLIO:
PROJECT:
OUTPUT:

REPORT BY: Don Rule

Consents Manager

ENDORSED BY: Mike Freeman
Director Regulation

PROCESSING PERFORMANCE

1. SERVICE
Period
Measure Category Previous | 1/9/04 — | 1/1/05—- | 1/5/05— | 1/9/05 —
Year 31/12/04 | 30/4/05 | 30/8/05 | 30/11/05

Community Applicants re 85% 72% 75% 83% 79%
Feedback on | overall service
Service Submitters re 73% 94% 81% 100% 63%
Performance* | overall service

o Often negative submitter feedback is based on not getting
the outcome they desire.

e Cost is the mostly frequently criticised aspect of the
service followed by time taken to process. Applicant
feedback about staff is consistently more positive than that
for the process as a whole.

Timeframe Non-notified 77% 73% 82% 79% 72%
Performance | Notified 25% 19% 30% 38% 33%
by Consent e As application numbers have climbed so timeframe

Type** performance has come under pressure again. Resource

constraints for processing water takes are a particular
concern.
e The situation is unlikely to improve in the short term.
e The number of notified consents remains a significant
pressure on senior staff resources.

* % of respondents rating performance as good, very good or excellent. Response rates are typically 10-12%.
** % of completed applications meeting statutory timeframes

SEC/CA/ROC/01/Quality Timeliness
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2. PROCESSING PERFORMANCE BY CONSENT APPLICATION TYPE

This specifically covers 10 of 127 possible consent types. These types of applications
account for c. 85% of the non-notified applications processed.

Non-Notified Consent Application Decisions Processing Costs

Type Ave. Cost | Ave. Cost | Ave. Cost Comment
($) (%) (%)
1/1/05— 1/5/05— 1/9/05 —

30/4/05 31/8/05 30/11/05

Install bore 249 281 258 Typically $240 including $40 monitoring
charge— maybe more in relatively rare cases
for multiple bores or specific issues.

Take 1,198 1,226 1,050 Reasonable nos. processed but highly variable

groundwater costs per application. Ranges from $350 -
$2,350. Minimal change in average cost.

Take Surface 1,191 1,232 538 Small number at a reasonably variable cost.

Water Range $275 to $840 this period.

Use Land 1,425 N/a N/a Small number processed at a highly variable

cost. May lead to significant average cost
movements in any one period. No comparative
statistics this period.

Discharge 911 661 601 Significant nos. processed so a reasonable

human average. Reduced cost due to introduction of a

effluent new application form.

Discharge 1,526 1,656 508 Small volume and highly variable cost. This

residential period $230 to $1,125. Influenced by individual

stormwater applications through to those covering
substantial subdivisions.

Discharge 1,112 935 978 Small no. cost range this period $560 to

dairy effluent $3,050.

Discharge to 726 N/a N/a Small no. in the recent period so may not be a

air typical average cost. No comparative statistics
this period.

Excavate short 894 558 522 New application form introduced. Initial

term gravel indications are applicants find it easier to

understand and processing time is being
reduced. However, small nos. applications and
gravel stocks issues many applications are
currently in process so this period average cost
may still not be typical.

Moorings 499 427 418 Reasonably standard cost.

General Notes
e Increased complexity and community expectations have been a factor over time.
More recently NRRP has also impacted e.g., the things to consider related to
processing a dairy effluent applications.
e Small sample sizes do cause statistical distortions. This will become clearer as we
develop a trend from period to period.
It is recognised, despite increasing complexity etc, that significant opportunities exist to
streamline the processes with revised application forms being one example. Lack of
experienced staff resource and funding available to achieve this remains a key issue.
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3. WORK IN PROGRESS

Since September 2004 the consents section has been tracking, on a weekly basis, the
number of consents in the process to be completed. This is a major issue in providing timely
service, management of the workload, reducing staff turnover and making process

Total applications in process
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improvements.

For a period the work in progress situation stabilised. However since early June the number
of applications in process has been climbing steadily. While the number of files awaiting
allocation has declined and consequently so have the number of immediate complaints the
numbers of applications on hold has been steadily increasing. Since the end of the reporting
period it has climbed another 120.

The key reasons for the increasing amount of work in progress is:

On hold or required to be notified due to being in a resource restricted zone e.g.,
groundwater, gravel and air.

Longer processing times due to increased numbers of notified consents for the above
reason. Experienced staff in particular are spending prolonged periods working on
hearing reports and not processing non-notified applications to the extent they could
say 12 months ago.

Increased numbers of applications. This is due to the likes of NRRP related work
e.g., septic tank consents and possible “gold rush” effects in chasing now obviously
limited resource.

Increased resourcing and throughput not keeping pace with volume growth. There
are limits to increasing resource and significant experienced resource constraints
within the industry.

Increase in objections and appeals related work. This is linked to tightening of
conditions and declines.

External issues, particularly availability of applicants’ consultants and lawyers.

SEC/CA/ROC/01/Quality Timeliness 25 January 2006



e As at 6 December 2005 WIP had a net balance of $345,113 up from a previous net
balance of $6,101. This comprised an outstanding balance of $981,035 less credit
balances of $635,922. This increase has occurred as a result of slowed interim
invoicing, staff shortages, and delays in large groundwater hearings as costs are
accumulated in clearing accounts. Work is being done to reverse the trend including
interim invoicing applicants involved with the large combined hearings.

Pressure to reduce the amount of work in progress to the extent possible remains a priority
for the Section as the ability to substantially improve the way we do things depends on

addressing this problem.

4. FINANCIAL

The following table summaries the financial results for consents projects for the period 1 July

2005 to 30 November 2005.

Consent Objections and
Appeals

Consent Project Actual Actual Surplus/ | % Surplus
Income Expenditure | (Deficit) /(Deficit)
0251 Advisory Services $323,305 $300,229 $22,924 7%
Consents
Expenditure is tracking close to budget. NRRP query
related pressures have reduced.
0652 Resource Consent $1,214,092 | $1,401,246 ($36,296) (3%)
Processing
Consent processing is running at close to break-even.
Below budgeted processing resources have impacted
revenue generation while many of the overheads are
less variable downwards during a financial year. Also
direct Section Management overheads remain
relatively fixed on a year-to-year basis.
0671 Environment Court $150,858 $170,388 ($19,530) (13%)

On a percentage basis the deficit has reduced from
22% earlier in the year to 13% now. This continues to
be impacted by the activity levels in this area.

5. OBJECTIONS TO CHARGES & DECISIONS

Objections to Charges

In the period 1/9/05 to 30/11/05 objections were received to charges on 13 consent
applications. Of the 13 objections five were from the Orakapaio water users.

The 13 objections come from a total of 878 applications that were granted in the same period

i.e., 1.4% of applications.

SEC/CA/ROC/01/Quality Timeliness

Excluding bore consents this amounts to approximately 3% of
applications. For groundwater application it is approximately 15% of applications.
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The invoiced amount of objections covered totaled $21,862.78 and 8 of these have been
heard and decided. The decisions resulted in a reduction of charges of $2,787.86.

The outstanding five objections are either for interim charges and are awaiting final charges
before proceeding or currently being scheduled for hearing.

Objections to Decisions

In the period 1/9/05 to 30/11/05 one objection to a consent decision was received. The
objection has been heard but a decision has not yet been finalized.

6. ADDITIONAL ISSUES AND INITIATIVES

e Work on improvements to Section performance have continued:

- A very successful one-day workshop for the human waste industry was held.
This has resulted in improved understanding, better quality applications and
significant goodwill.

- Substantial commitment of time and resource continues to be put into training
at all levels of Investigating Officer. However, the loss of experienced IO’s
with groundwater expertise in particular is a major concern. They have been
mainly lost to overseas travel and consultancy.

- Progress continues on reviewing Commissioner performance and costs. Also
the process for appointing Commissioners is to be further documented.

- Process mapping of key processes is underway. This covers both Consents
and Compliance and will improve consistency and control of output.
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AGENDA ITEM NO: 9

SUBJECT MATTER: SCHEDULE OF RECENT AND

PENDING RESOURCE CONSENT HEARINGS

REPORT: Regulation Overview
Committee

DATE OF MEETING: 31 January 2006.

FILE REFERENCES:

PORTFOLIO:
PROJECT:
OUTPUT:

REPORT BY: Donald Fraser
Consents Hearings Officer

ENDORSED BY: Mike Freeman
Director Regulation
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Schedule of recent and pending resource consent hearings attached.

CONSENT NO

APPLICANT

PROPOSED ACTIVITY

HEARINGS
DATE

PROPOSED
DECISION-MAKER

COMMENTS

CRC041328 K G and L C Smith Discharge permit, Kaikoura Adjourned on | Cr Johnston and Brent | To resume early February 2006.
5 September | Cowie
2005
Various Rakaia — Selwyn Zone Proposed takes 71 Deferred to Commissioners Philip
Groundwater applications at least Milne, Dr Greg Ryder
March 2006. | and Wayne Russell.

CRCO050554 A Jand A J Ogle Discharge from a wood fired To be Crs Mckay, Kirk and On hold until the completion of
burner. confirmed Budd the Air Plan hearings

CRCO050427-28 Brookfield Farm Limited Joint hearing with Waimakariri | To be Commissioner to be
District Council. Proposed confirmed confirmed
subdivision

CRC040044.1 and Mckean Estates Ltd Water permits at Waipara To be Bob Nixon and Dr Hearing mid February 2006.

CRCO050471.1 confirmed Hugh Thorpre

CRC000372.1 Weedons School Board of Discharge permit at Weedons- | On hold at Cr Budd, Johnston To confirm if submitters will

Trustees Ross Road applicants and Slee withdraw rights to be heard after
request. completion of Section 42A
report and recommended
conditions.

CRC051833 PPCS Discharge treated meatworks 31 October To be confirmed Further information sent to
effluent to South Pacific Ocean | and 1 parties. Hearing to resume after
and/or to land from the November 31 January 2006. Date to be
applicant’s plant at Pareora. 2005. confirmed.

CRC054605,054606 | Christchurch City Council Dam water behind two weirs, Adjourned. Commissioner Cliff Awaiting completion of site visit
divert water from Snellings Tipler and then decision.

Drain and discharge
stormwater from four
residential subdivisions into
Snellings Drain at Burwood.
Various Chertsey Groundwater Zone Take and use groundwater — Hearing in Proposed Dates to be confirmed in due

15 applications

2006. Date to
be confirmed

Commissioners Paul
Rogers and Tom
Heller

course. Currently red zone.
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Various Valetta Groundwater Zone Take and use groundwater 60 | Hearing in Proposed Currently red zone
applications 2006. Date to | Commissioners Paul
be confirmed | Rogers and Tom
Heller
Various Waimakariri — Selwyn Zone Take and use groundwater 10 | Hearing Commissioners Alec Awaiting decision of
applications closed Neill and Emma commissioners
Christmas
Various Waimakariri-Selwyn Zone Take and use groundwater 50- | Hearing in Proposed Currently red zone
60 applications 2006. Date to | Commissioners David
be confirmed | McMahon and Wayne
Russell
CRCO054107 R D Hughes Discharge permits Hearing Commissioners Roger | Awaiting decision
closed Tasker and barry Loe
CRCO054177 George Weston Foods Ltd Discharge to air at Rangiora Hearing Councillors Budd, Awaiting issue of decision
closed Carroll and Little
CRC055019 Malvern Abattori Discharge permit from abattoir | Hearing Commissioner Barry Awaiting decision
activities closed Loe
CRC001979 and Ashburton Timber Limited Disharge permit applications 3 February Commissioner David
CRC060188 from timber mill activities at 2006 McLernon
Ashburton
CRC052033 and Ngai Tahu Property Limited Proposed irrigation scheme 22-24 Commissioners Philip
two others from Waimakariri River February Milne and Dr Brent
2006. Cowie
CRC054440 Frews Transport Limited Joint hearing with CCC. To be Proposed
Trucking activities at West confirmed Commissioner Bob
Coast Road, Yaldhurst Batty
CRC042602 Tank Maintenance Limited Discharge permit from blasting | To be Hearing committee to
activities at Lyttelton confirmed be appointed
CRC061210 and Pegasus Bay Township Limited | Joint hearing with WDC for Hearing Commissioners Paul Awaiting decision
seven others Mapleham subdivision closed Rogers and Dr Brent
Cowie
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AGENDA ITEM NO: 10

SUBJECT MATTER: STATUS OF RESOURCE CONSENT
TO APPEAL TO

THE

31 January 2006

DECISIONS SUBJECT
ENVIRONMENT COURT
REPORT: Regulation Overview DATE OF MEETING:
Committee
FILE REFERENCES: PORTFOLIO:
PROJECT:
OUTPUT:

REPORT BY: Marie Dysart
Solicitor

ENDORSED BY:

Mike Freeman
Director Regulation

APPEALS RMA CONSENT DECISIONS SECTIONS 120 AND 121 RESOURCE

MANAGEMENT ACT 1991

This report refers to Court Proceedings arising from 28 cases. Current cases arise from 31
individual appeals on resource consents, three declarations, one enforcement order and a

judicial review.

In-house solicitors are appearing on all but five of those cases.

Wynn

Williams is representing the Council on appeals concerning Marlborough Mussels, Rangitata
Diversion Race, Gray Hills Partnership, Rickerby and Southern Seas. Since October 2005
six matters have settled including the Chertsey Groundwater appeals in relation to 21
applications and appeals in relation to two Valetta applications.

APPLICANT
Application Date

COUNCIL DECISION
(Date) Grant/Refuse

APPELLANT(S)

CURRENT STATUS

Christchurch City
Council
(3 appeals)

On 30 October 2005
Commissioners Hughes-
Johnson QC, Lumsden
and Ryder granted:
Applied 17 Dec 2004
e Consent CRC051724
to discharge treated
wastewater from the
ocean outfall diffuser
into the Pegasus Bay
Coastal Marine Area.

e Consents
CRC051710 and
CRC051722 to
disturb, remove and
deposit material along
the ocean outfall and
diffuser route in the
Pegasus Bay Coastal
Marine Area.

e Consents
CRC051701,
CRC051702 and
CRC051718 to

Applicant Appellant
ENV C 279/05

Relief sought:
Amendment to some
conditions.

Applicant Appellant
ENV C 280/05

Relief sought:
Deletion/amendment to
some conditions.

Submitter Appellant
ENV C 281/05

Relief sought:
Amendment of a

Notice of Reply filed.
Appellant to file progress
report with Court by 10
March 2006.
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APPLICANT

COUNCIL DECISION

Application Date (Date) Grant/Refuse APPELLANT(S) CURRENT STATUS
disturb, remove and condition.
deposit material along
the Estuary pipeline S274 Parties

route in the Coastal
Marine Area.

e Avon/Heathcote
Estuary Ihutai Trust

e Christchurch
Combined
Residents
Association

Hans van der Wal acting.

Christchurch
International Airport
Limited

Applied 30 June 2004

On 25 November 2005
Commissioners Milne and
Thorpe granted consent
CRC042924 to discharge
stormwater to land at
Christchurch Airport.

Submitter Appellant
ENV C 308/05

e National Investment
Trust

Relief sought: That the
consent be declined.

Reply to Notice of Appeal
to be filed with the Court
by 7 February 2006.

Hans van der Wal acting

Gelita NZ Ltd

Applied 15 April 2005

On 24 August 2005
Councillors Neill, Kirk and
Little refused consent
CRCO052960 to discharge
contaminants into air from
a coal-fired boiler at
Woolston.

Applicant Appellant
ENV C 225/05

Relief Sought:

e That the decision be
quashed.

e Costs be awarded to
Gelita.

Mediation is to resume in
the week of 13 February
2006.

Hans van der Wal acting.

Gray Hills Partnership

Applied 30 April 2002

On 26 September 2003
Application CRC022037
was refused by
Commissioners

Borthwick and Dr Cowie.
The application was to
take and use water from a
bore adjacent to the
Tekapo River.

Applicant Appellant
RMA 842/03

Relief Sought:
Grant of consent.

Pre-hearing conference
held on 8 December 2005
and matter adjourned until
April 2006.

Margo Perpick acting.

Irwin, J A and Lina, J A

Applied 26 Jan 2005

On 11 July 2005
Commissioner D S
McLernon granted
consent CRC051993 to
discharge contaminants to
air from a high
temperature pet cremator.

Submitter Appellant
ENV C 205/05

e C & D Washington

Mediation has taken
place. Joint Memorandum
of Counsel signed.
Awaiting Consent Order.

Faye Collins acting.
Margo Perpick advising.

Lighthouse Lane Ltd

Applied 23 Dec 04

On 28 October 2005 Cr
McKay and Dr Cowie
granted consent
CRCO051782 to discharge
stormwater to land from a
29 lot residential
subdivision at Governors
Bay.

Applicant Appellant
ENV C 275/05

Relief sought:
Amendment to
conditions.

274 Parties

e Banks Peninsula
District Council

e Governors Bay
Landcare Group

Reply filed with the Court
on 11 January 2006.

Faye Collins acting.
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APPLICANT
Application Date

COUNCIL DECISION
(Date) Grant/Refuse

APPELLANT(S)

CURRENT STATUS

MacKenzie District
Council

Applied 6 June 2002

On 4 November 2005
Commission Nixon
granted consent
CRC022067 for a term of
10 years to discharge
contaminants to air from
activities associated with
a resource recovery park
at Twizel.

Applicant Appellant
ENV C 291/05

Relief Sought: That the
air discharge consent
be granted for a term of
35 years.

Reply to be filed with the
Court by 30 January
2006.

Hans van der Wal acting.

Marlborough Mussels
(5 appeals)

Applied 21 Dec 2000

On 18 May 2004
Commissioners Bradley,
Ryder, and Councillor
Neill granted consents
CRC011311, 011314,
011316, 011317, 011328,
011329 for marine farms
on Banks Peninsula.

Applicant Appellant
ENV C 126/04, 127/04

Submitter Appellants:
ENV C 125/04

= P &JHelps

= C & J Chamberlain

ENV C 131/04
= Southern Seas
Marine Farms Ltd

ENV C 124/04
= R & C Barnett

Relief Sought:
Decline of applications.

Pre hearing conference
set for 30 January 2006.

Amanda Douglas acting.
Philip Maw, Second
Counsel.

Pegasus Bay
Aquaculture Limited
(2 appeals)

Applied 27 Nov 2001

On 6 September 2005
Commissioners Borthwick
and Ryder and Professor
Kirk granted consent
CRC021013 to establish a
2,695 hectare marine
farm in Pegasus Bay.

Applicant Appellant
ENV C 245/05

Relief Sought:
Cancellation, deletion or
amendment of the

conditions.

274 Parties

e AJLogie and P and
A Dewar

e Department of
Conservation

¢ Royal Forest and
Bird Protection
Society

Submitter Appellant
ENV C 239/05

e Surfers
Environmental
Advocacy Society
Inc (SEA)

Relief Sought: That
consents be refused.

274 Parties
AJ Logie and P and A

Replies to notices of
appeal filed with the Court
on 1 November 2005.

SEC/CA/ROC/10/Legal

25 January 2006




APPLICANT
Application Date

COUNCIL DECISION
(Date) Grant/Refuse

APPELLANT(S)

CURRENT STATUS

Dewar

Hans van der Wal acting.

Rangitata Dairies Ltd

Applied 15 Jan 2004

On 18 November 2005
Commissioners Rogers
and Heller granted
consents CRC041420
and CRC041432 to take
water for irrigation from
bores K37/2167,
K37/2168, K37/2169,
K37/2170 and K37/2171
in the Rangitata area.

Applicant Appellant
ENV C 303/05

Relief Sought:
Deletion and/or change
to conditions.

Reply to Notice of Appeal
to be filed with the
Environment Court by

3 February 2006.

Marie Dysart acting.

Rangitata Diversion
Race Management
Limited

(3 appeals)

Applied 18 Dec 2000

On 7 April 2003
Commissioners Milligan
and Tipler granted 18
consents being
CRC011237, 011239-49
and 011251-55 for
activities associated with
the Rangitata Diversion
Race.

Applicant Appellant
RMA 275/03,
(CRC011245)

Relief Sought:
Change to conditions.

Submitter Appellants:

RMA 289/03

= Department of
Conservation.
(CRC011237
CRCO011245)

Relief Sought:
Change to conditions.

RMA 292/03

= Central South
Island Fish & Game
(CRC011237 CRC
011245)

Relief Sought:
Change to conditions or
decline of consent.

S274 Parties
» Rangitata South
Irrigation Ltd.

At a pre-hearing
conference on 8
December 2005 DOC
confirmed the partial
discontinuance of its
appeal. The remaining
appeals were adjourned
to a further pre-hearing
conference in April 2006.

Margo Perpick acting.

Rickerby, MJand DT

Applied 27 Feb 2003

On 2 September 2003
Councillors Waters,
Campbell and Little
granted consent CRC
031290 to discharge
contaminants to air from a
proposed broiler chicken
farm expansion at
Weedons Ross Road.

Submitter Appellant
CIV2004-485-000720

e GRandRW
Wilson, an adjoining
landowner
appealed on 6
points of law.

Relief Sought:
Decline of application.

Matter adjourned until
further instruction or a
Notice of Abandonment is
received from counsel.

Amanda Douglas acting.
Hans van der Wal Second
Counsel.
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APPLICANT
Application Date

COUNCIL DECISION
(Date) Grant/Refuse

APPELLANT(S)

CURRENT STATUS

Road Metals Co Ltd

Applied 20 Aug 2004

On 17 June 2005
Commissioner McMahon
refused resource consent
applications: CRC050469
to excavate land over an
unconfined aquifer;
CRC050923 to discharge
contaminants into air; and
CRC050924 to discharge
contaminants onto land
that may enter
groundwater at Main West
Coast Road.

Applicant Appellant
ENV C 163/05
e Road Metals Co Ltd

Relief Sought:
That the application be
granted.

Mediation held on 22
November 2005.
Groundwater experts to
confer on various matters
and ultimately an agreed
Statement of Facts and
Issues to be prepared.

Hans van der Wal acting.

Rolleston Stormwater
Discharge Permits
(4 appeals)

Adcrofts
Developments Ltd
Applied 22 July 2004

Park Grove Estates
Ltd
Applied 30 July 2004

Selwyn District
Council
Applied 22 July 2004

Kajens Trading
Limited
Applied 30 July 2004

On 13 2005
Councillors McKay,
Wagner and Little granted
consents

CRC050265

April

CRC050264

CRC050200

CRC050266 to discharge
stormwater containing
contaminants to land at
Rolleston.

Applicant Appellants

ENV C 104/05

ENV C 105/05

ENV C 106/05

ENV C 103/05

Relief Sought:
Amendment to
conditions.

Terms of settlement
agreed. Consent
Memoranda to be filed
with the Environment
Court by 30 January
2006.

Marie Dysart acting.

Rushton, P A
(2 appeals)

Applied 23 Oct 2003

On 12 October 2005
Commissioners Rogers
and Thorpe granted
consent CRC040754 to
take groundwater from a
well at Chertsey.

Applicant Appellant
ENV C 229/04

Relief Sought: Amend
consent by deleting
condition 2. Amend the
duration to increase the
term from 15 - 35
years.

Submitter Appellant
ENV C 227/04
= Grant Brown

Relief sought: Seeks
decline of Rushton
consent.

S274 Parties
P A Rushton on Brown
appeal.

Evidence filed. Ongoing
consideration of matters
by parties’ solicitors in
consultation with
hydrologists.

Marie Dysart acting
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APPLICANT
Application Date

COUNCIL DECISION
(Date) Grant/Refuse

APPELLANT(S)

CURRENT STATUS

Southern Seas Marine
Farms Limited

Applied 1 Dec 1999

On 31 August 2001
Commissioners
Borthwick, Professor
Ware and Councillor Budd
refused two coastal
permits CRC 000947 and
CRC 001159 to establish
two marine farms 13.855
hectares and 13.345
hectares on the eastern
side of Port Levy.

Applicant Appellant
ENV C 131/04

Relief Sought:
Grant of applications.

S$274 Parties

= Te Runangana o
Koukourarata
Society
Incorporated

Relief Sought:

Decline of application.

Environment Court
decision issued on 6
September 2005 subject
to parties agreeing on
conditions. Still under
negotiation. Pre hearing
conference on 30 January
2006.

Amanda Douglas and
Philip Maw acting.

Valetta
(2 appeals)

Mr Gingerbread
Limited

Applied 3 Jan 2003

Morrison, A& B M

Applied 9 March 2004

On 30 September 2005
Commissioners Rogers
and Cussins granted
consent CRC040653 to
take and use groundwater
in the Valetta area.

On 18 May 2005
Commissioners Rogers
and Cussins granted
interim decisions water
permits including
CRC041848 in the Valetta
Zone.

Applicant Appellant
ENV C 254/05

Relief sought:

Change of conditions.

274 Parties
e Michael N
Holdaway

e AJand MJSim
e WMandAM
Vessey

Applicant Appellant
ENV C 142/05

Relief Sought: To
amend conditions.

Reply to notice of appeal
filed with the Court on 29
November 2005.

Awaiting results from
aquifer tests.

Marie Dysart acting.

JUDICIAL REVIEW

Limeloader Estate
Ltd

Filed in High Court 23
Dec 2004.

Judicial review of decision
to non-notify two consents
granted to McKean Estates
Limited to take water at
Waipara.

Applicant
CIV-2004-409-2943

Matter adjourned to 30
January 2006 for the
Council to arrange a
hearing date for the
review of the McKean
Estates consent.

Marie Dysart acting.
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DECLARATIONS

Middlemiss, G K

Application for declaration
that the Council has acted
in breach of sections 9, 10
and 13 of the RMA 1991 by
altering the Waihao River
Flood Channel without a
resource consent.

Applicant
ENV C 172/05

Pre-hearing
conference held on 8
December 2005.
Matter adjourned to
April 2006.

Hans van der Wal
acting.

Ngai Tahu Properties
Ltd

Application for declaration
that applications
CRC52033 and
CRC054601 for the grant of
“A Permits” under the
Waimakariri River Regional
Plan, for the taking of water
from the Waimakariri River
has priority over the
application by Central
Plains Water Trust for
water allocation from the
same resource.

Applicant
ENV C 263/05

Other Party
Central Plains Water

Trust

274 Parties

e Dairy Milk Holdings

e  Glenroy Community
Irrigation Co Ltd

e Malbon Dairy Ltd

Affidavits filed.
Hearing date set for
the week of 13 March
2006.

Marie Dysart acting.

Transwaste Application for declaration Applicant Evidence exchanged.
Canterbury Limited on interpretation of ENV C 234/05 Set down for hearing
conditions pertaining to on 13 March 2006.
Filed in High Court 14 | bond on Transwaste
September 2005. consents for Kate Valley
landfill. Marie Dysart acting.
ENFORCEMENT ORDER
Middlemiss, G K Application for an Applicant Pre-hearing
enforcement order ENV C 264/05 conference held on 8
seeking that the Council December 2005.
build the stop banks on Matter adjourned to
Sinclairs Creek to a April 2006.

uniform design height of
4.15 metres.

Hans van der Wal
acting.
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APPEALS COMPLETED SINCE OCTOBER 2005

APPEALS ON RESOURCE CONSENT DECISIONS

APPLICANT
File Number(s)
Application Date

COUNCIL
DECISION
(Date)
Grant/Refuse

APPELLANT(S)

Date of Appeal

CURRENT STATUS

Banks Peninsula
District Council

Applied 29 March 2001

On 29 April 2005
Councillors Budd and
Waters granted
applications
CRC011997 and
CRC011998 to dam,
take and use water
from Grehan Valley
Stream and Alymers
Valley Stream.

Submitter Appellant

ENV C 120/05

= Department of
Conservation

Relief Sought:
Additional conditions
including monitoring
conditions.

Consent order issued on
2 November 2005.

Appearances by Hans
van der Wal.

“Chertsey Groundwater
Appeals”
(21 appeals).

“Maw & Others”
Applied various dates

Greenhayes Ltd
LJ & AM Maw

AG Sutherland

A Sprott

CR & PJ Pye

GD & TL Hollings
RS & RA Hewson
RA Hampton Ltd
Glenvale Farm Ltd
W & L Davey

BD Connell & SM
Kennedy

Brackley Farm Ltd
DA Malloy Family Trust
MD Burrows

GR & AA Smart
Waihou Farms Ltd
MJ & SM McGuire
AW & MF Crozier
WJ & MA Honeywell
NJ Doig

Roger Hood Ltd

On 12 October 2005
Commissioners
Rogers and Thorpe
granted applications
on consents
CRC030609, 030959,
040514, 040822,
041076, 041207,
041211, 041401,
CRCO041703, 041759,
041872, 042120,
042159, 042195,
042251, 042421,
042430, 042600,
042655, 042197
041204 to these 21
applicants to take
ground water in the
Chertsey area.

Applicant Appellants
ENV C0228/04

Relief Sought:

Amend all consents by
deleting condition 2.
Amend the duration of all
consents to increase the

term from 15 to 35 years.

S274 Party
Murray Bryden Lane on

behalf of Water Rights
Trust.

Consent Orders issued
on 5 December 2005.

Appearances by Marie
Dysart.
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Mackenzie, | A

Applied 28 Jan 2004 for

retrospective consent.

On 23 September
2004 Commissioner
Batty refused the
coastal permit
CRC021696.

Applicant Appellant
ENV C 210/04

Relief Sought: Grant of
the resource consent as
sought.

S274 Parties:

=  Mrs EW Collins

=  Richard Burtt —
reserved status

= Te Runanga o Ngai
Tahu

Relief Sought:
Decline of
application.

consent

Consent order issued on
15 December 2005.

Appearances by Margo
Perpick and Hans van der
Wal.

Parklands Southland
Ltd
(2 appeals)

Applied 11 Sept 2003

On 28 April 2005
Commissioner
Milligan granted
consent CRC040964
to discharge dust
and particulate
matter to air at
Owaka Road.

Applicant Appellant
ENV C 122/05

Submitter Appellants
ENV C 119/05

=  Awatea Residents
Association

Relief Sought:
Amendment of conditions.

Consent order issued on
13 October 2005.

Appearances by Hans
van der Wal

“Valetta Groundwater

Hearing”

M Blair
Applied 1 June 2004

N B | Ormrod
Applied 4 May 2004

On 21 December
2004 and 5 May
2005 Commissioners
Rogers and Cussins
granted interim
decisions water
permits including:

CRC042634

CRC042291

to take ground water

in the Valetta area.

Applicant Appellant
ENV C 136/05

Applicant Appellant
ENV C 135/05

Consent orders issued on
5 October 2005.

Appearances by Marie
Dysart.

APPEALS ON COSTS

Ocean Marine
Farms Ltd

CRC001853
CRC001854

On 26 April 2005
Commissioner Batty upheld
in part an appeal on
additional charges for a
Resource Consent
application with respect to
an amount of $27,525.13.
The balance to pay was
$36,379.31.

ENV C 107/05

Settlement was reached
and the appeal withdrawn
in November 2005. The
Appellant is to pay
$29,000 incl GST.

Marie Dysart and Mike
Freeman representing
Council.

SEC/CA/ROC/10/Legal

25 January 2006




AGENDA ITEM NO: 11

SUBJECT MATTER: RESOURCE MANAGEMENT ACT
ENFORCEMENT AND COMPLIANCE MONITORING
ACTIVITIES

REPORT: Regulation Overview
Committee

DATE OF MEETING: 31 January 2006.

FILE REFERENCES:

PORTFOLIO:
PROJECT:
OUTPUT:

REPORT BY: Evan Walker
RMA Compliance and
Enforcement Manager

ENDORSED BY: Mike Freeman
Director Regulation

COMPLIANCE MONITORING

Reporting Period 1 September 2005 -

31 December 2005

Monitoring Total Consents | Monitoring | Conditions | Conditions | Conditions
Class Consents | Monitored | Events Grade 3* Grade 4* Grade 10*
Agricultural

Discharge 635 264 306 65 1

Chemical

Discharge 99 16 19

Human

Discharge 1881 233 539 17 4 2
Industrial

Discharge 1665 277 532 28 3

Storm water

Discharge 834 108 181 16

Burning Permits 68 1 1

Development

and Grazing of

River Berms 39 15 24 4

Flood Control 107 34 48

Gravel

Excavation 307 260 962 5 2

Waterway

Structures 957 155 276 4

Earthworks 108 23 33 1

Contaminant

Storage 202 6 10

Bores 3170 655 966

Groundwater

Abstraction 4555 122 142

Surface Water

Abstraction 1827 96 127 6

Surface Water

Use 155 34 41

TOTAL 16609 2299 4207 146 10 2
% 13.8 254 0.9 0.06 0.012

*Grade 3 — Significant/repeated non compliance (actual or potential adverse effects moderate)
*Grade 4 — Major and/or persistent non compliance (actual or potential adverse effects serious or

persistent)

*Grade 10 — Formal enforcement action taken
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SUMMARY OF GRADE 4 - 10 NON-COMPLIANCES

Agricultural Discharge

Consent
Number Name Grade | Comment
CRCO001209.1 | Mr John Nelson 4

Nutrient loading too high.

Not re-inspected yet.
Ongoing

Human Discharge

Consent
Number

Name

Grade

Comment

CRC012011

CRC951959

CRC951961

CRC950442.2

Christchurch City Council

Hurunui District Council

Hurunui District Council

Waimakariri District Council

10

10

Ammonia Nitrogen in wastewater
has exceeded maximum permitted.
Application received to change
limits on condition

Ongoing

Significant non-compliance re
signage, information not provided
and insufficient maintenance.
Now compliant.

Resolved

Significant non-compliance re
signage, information not provided
and insufficient maintenance.
Now compliant.

Resolved

Faecal coliform concentration too
high.

Work to rectify completed in Dec —
confirmation samples to be
collected during January

Ongoing

Industrial Discharge

Consent
Number

Name

Grade

Comment

CRC940684

Buchanans Foundry Ltd

Particulate seen beyond property
boundary, significant amounts of
contaminant around yard.

Have been assured that all material
has been cleaned up. Site visit to
be conducted to confirm this.
Ongoing
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CRC030194 | Omya New Zealand Ltd 4 Discharging dust beyond allowable
timeframe.

New consent applied for.
Resolved

CRC920540 | Waimate Timber No sampling results received.
Results still not received
Ongoing

Gravel Excavation

Consent
Number Name Grade | Comment

CRC972307 | Fulton Hogan Canterbury Ltd 4 Consistently exceeding allowable
take.

Granted permission to extract
gravel under both new and old
consents concurrently by CEO.
Resolved

CRC970642 | Taggart Earthmoving Ltd 4 Exceeded allowable take.
Written warning issued.
Resolved

ISSUES AND ACTIVITIES

Human Waste and Marine

WASTEWATER

The wastewater staff have been heavily involved in resolving ongoing non-compliances at
Rangiora, Kaiapoi and Christchurch City wastewater treatment plants during the last quarter
of 2005. There has also been a great deal of effort put into dealing with potential non-
compliances with the Waimakariri ocean outfall discharge consent before they arise, as well
as compliance and technical advice on the resource consents for the construction and
operation of the Christchurch City ocean outfall. A new consent has been issued for the
Waikari wastewater discharge and previous HDC enforcement issues have been resolved.
Staff are working closely with the SDC over the inability of the newly commissioned
Coleridge wastewater plant to meet its design specifications.

STORMWATER

Significant non-compliances with existing discharge consents and unauthorised discharges
have been identified. Short term consents to authorise illegal discharges and variations to
existing consents has provided some immediate mitigation. Christchurch International Airport
Ltd was issued an abatement notice that was successfully stayed in the Environment Court.
Work to resolve other non-compliances in the stormwater area is scheduled for completion
by June 2006. To assist with this a new budgeted staff member has been hired.

SOLID WASTE

In the solid waste area, work has been dominated by teething problems at the new Kate
Valley regional landfill. Staff are working through issues to do with interpreting the waste
acceptance criteria, alleged seismic risk, and an application to the Environment Court on how
the bond conditions should be interpreted. Groundwater adjacent to all the old closed
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landfills, as well as all active clean fills, continues to be monitored closely. Two infringement
notices were served on Calcon Ltd and Alan Reay Consultants for dumping soil containing
treated timber waste in a clean fill located in the groundwater recharge zone. The timber
company involved removed the material from the clean fill to an authorised landfill at their
own cost.

MARINE
The Regional Coastal Environment Plan became operative at the end of November and the
Compliance Team is developing a programme for implementation of the Plan rules.

NRRP Issues

Planning:

As part of implementing the Regional Coastal Environment Plan, CCC & ECan reserves
rangers have been warranted to enforce the rules relating to prohibited vehicles in the
Coastal Marine Area.

Information has been provided to territorial authorities and retailers explaining how the new
National Environmental Standards for wood burners work in relation to ECan’s air plan rules.

The following new fact sheets/leaflets were designed:

= A leaflet summarising the prohibited vehicle rules in the Coastal Plan.

= Afact sheet about the rules for feed pads

= Fact sheets explaining how the National Environmental Standards and ECan’s plan rules
for wood burners apply throughout the region.

Consent reviews:

PPCS were advised in November about the condition changes ECan would support for their
resource consent authorising the discharge of meat works effluent to land at Fairton.
Canterbury Meat Packers are still considering ECan’s suggestions regarding the installation
of new monitoring wells in relation to the discharge of meat works effluent at Seafield.

Rural Christchurch

Two new staff joined the Rural Monitoring Team during the reporting period bringing the
team back to a full complement of 4 Monitoring Officers. Significant time by both existing
and new staff has therefore been spent on training. Dairy discharge monitoring is
progressing as planned. During September and October time was spent processing
consents for rural activities as irrigation and dairy discharge activities were not in full swing.
The Irrigation Restriction Info line and Website are again being maintained for the current
irrigation season. Following the Lynton Dairies’ decision it has been necessary to refocus on
collection of better water use data. However most irrigation systems do not have meters and
existing consent conditions limit the water use data that can be collected. Effort is now
focussed on developing a strategy to request and monitor more water use data. This relies
heavily on the findings of the Water Metering and Telemetry Trial.

Timaru

Irrigation water use

Overall, during this reporting period, soil moisture levels degraded from medium dry to dry.
Despite this, some areas were fortunate to receive regular localised rain which meant soil
moisture levels in some localities held on longer than expected. The areas east of SH.1
north of the Opihi River and south of the Rakaia were most affected by the dry conditions.
This is the area supported by the myriad of drains that run down the plains. This area
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received less rain and was most affected by diminishing surface water and a drop in water
levels within the unconfined aquifer.

Dairying

Apart from some areas in the eastern coastal belt being dry, overall the dairy farmers have
had a good run up to the middle of their production season. Compliance within the industry
so far in the season has been good. The same troublesome issues and properties of the past
seem to re-emerge each year and are the focus of monitoring effort.

Kakahu Irrigation

On going issues with the commissioning of Kakahu Irrigation reached a crisis point towards
the end of 2005. Problems occurred when efforts were made to increase the flow to full
operating levels. As flows increased the combination of water volume and velocity picked up
high levels of in-canal clay sediment, which lowered water quality making it unsuitable for
discharge into the Kakahu River. Considerable effort was made, working with the scheme
managers and consultants, to overcome these issues in every effort to get the scheme up
and functioning.

Gravels

Major issues with the ongoing availability of alluvial bed material in the medium sized
catchments south of the Rangitata have highlighted a number of issues for Council, the
consent holders, and the industries dependent on the ongoing supply of gravel. A series of
meetings have been held with consent holders, Council and key industry players in an effort
to reach an accord over the future management of the resource.

South Canterbury By-Products

A recent escalation in odour complaints from residents has been an issue of concern. The
bulk of the complaints have emanated from one source, a new resident. However, this has
been a catalyst for other complaints and a heightened awareness by long term residents.
The matter has been well canvassed with By-Products management, who have undertaken
exhaustive tests and a re-assessment of handling and processing procedures. The matter is
being watched very closely and when the consent comes up for replacement a re-
assessment of the situation will be undertaken.

Industrial

Lowe Corporation had an effluent spill into the Styx River from a burst pipe, resulting in the
river being closed to whitebaiters while sampling was undertaken. Staff attended public
meetings at Island Horticulture, which has an on-going coal odour issue and Ravensdown’s
first pre-application public meeting where the public reaction was far more negative than the
complaint record has previously suggested. Environment Canterbury received 44 written
complaints regarding odour from Gelita and responded by writing to each listing Gelita’s
current and proposed mitigation measures. After six years of monitoring pressure,
Buchanan’s foundry finally tested for total suspended particulate and were fully compliant.
The first of the requirements for passive discharge consents were enforced for six
contaminated sites in Canterbury. Environment Canterbury is now a new member of the
online NZ Pollution Prevention Database.
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ENFORCEMENT UNIT

Environmental Incidents Registered 01 September - 31 December 2005

District Air Land Water Coastal Total
Ashburton 16 12 26 1 55
Banks Peninsula 9 3 24 5 41
Christchurch 330 44 109 3 486
Hurunui 3 5 8 16
Kaikoura 2 1 2 1 6
Mackenzie 1 4 11
Selwyn 30 15 40 85
Timaru 184 19 29 232
Waimakariri 54 13 16 83
Waimate 3 6 9
Waitaki 1 1 6 8
Total incidents 635 117 270 10 1032
Investigations and complaints closed off 949
Complaints for this period at various stages of investigation, not closed off 83
Total complaints at various stages of investigation, not closed off 239
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LEGAL ACTION

Infringement Notices 1 September — 31 December 05
(issued under Section 343(a-D) of the Resource Management Act)

Name of Offender Offence Location Amount

Unnamed defendant Contravention of the outside fire bylaw | Christchurch N/A

Not proceeded with

Unnamed defendant Contravention of the outside fire bylaw | Christchurch $300

Michael William Grainger | Contravention of the outside fire bylaw | Christchurch $300

Unnamed defendant Contravention of the outside fire bylaw | Christchurch $300

Mark Hannah Contravention of the outside fire bylaw | Christchurch $300

Unnamed defendant Contravention of the outside fire bylaw | Christchurch N/A

Not proceeded with

Neil Pilcher Contravention of the outside fire bylaw | Christchurch $300

Malcolm George Palmer | Contravention of the outside fire bylaw | Christchurch $300

Unnamed defendant Contravention of the outside fire bylaw | Christchurch N/A

Not proceeded with

Dene Phillip Bristowe Contravention of the outside fire bylaw | Christchurch $300

Brian Anthony Edwards Failure to provide information to an Christchurch $300
Enforcement Officer

Roy Jones Contravention of the outside fire bylaw | Christchurch $300

Sicon Ltd Working outside permitted area of Selwyn River $500

Consent consent, within 50 m of bridge

Unnamed defendant Discharge of demolition waste onto Christchurch $1000
land

Alan Reay Consultants Unauthorised dumping of Christchurch $1000

Ltd contaminated soil

Calcon Ltd Unauthorised dumping of Christchurch $1000
contaminated soil

Ross Bailey Contravention of the outside fire bylaw | Christchurch $300

Bridgestone New Zealand | Discharge of oil into drain Christchurch $750

Ltd

Kenneth Patrick Brooks Unauthorised works in a watercourse Kurow $500

Kenneth Patrick Brooks Unauthorised diversion of water Kurow $500

Produce Place Ltd Contravention of an abatement notice | Christchurch $750

Denbigh Farm Ltd Altering a bore without a permit Ashburton $500

Unnamed defendant Altering a bore without a permit Ashburton $500

Unnamed defendant Inappropriate waste deposited at the Ashburton $750
top, and in a tip site

Unnamed defendant Inappropriate waste deposited at the Ashburton $750
top, and in a tip site

Unnamed defendant Taking of water while restrictions on Ashburton $500

Consent

Unnamed defendant Taking of water while restrictions on Ashburton $500

Consent

Total Issued
Total Paid
Reminder Notices

Referred to court for collection

Withdrawn/cancelled
Related to Consents

27
16
8

0
3
3
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Abatement Notices 1 September — 31 December 05
(issued under Section 322 of the Resource Management Act)

Name of Offender Offence Requirement Location
Frederick George Grazing of stock on the Grazing of stock Temuka
Pearce flood protection bank of | prohibited
Temuka River
Ashley Paul and Cheryl | Ponding of sewage Cease discharge Timaru
Cunnard effluent
Rachel Elizabeth Discharge of sewage Cease discharge Temuka
Martin effluent into roadside
drain
Christchurch Ready Removal of gravel well in | Comply with condition 3 | Waimakariri
Mix Ltd excess of volume of consent
Consent allowed
Lighthouse Lane Ltd Excessive Stormwater and runoff Governors
concentrations of silt from subdivision to be in | Bay
discharge from accordance with
subdivision management plant
Henry Clement Higgs Cattle disturbing the bed | Cattle not allowed Kaikoura
of the creek access to bed of creek
Fonterra Co-operative | Wastewater discharge Comply with condition 5 | Clandeboye
Ltd volumes exceeded of consent
Consent resource consent
John Fergusson Wood waste discharging | No discharge beyond Christchurch
beyond the property property boundary
boundary
MLR Developments Ltd | Excessive Stormwater and runoff Christchurch
concentrations of silt from subdivision to be in
discharge from accordance with
subdivision management plant
KB Contracting & Excessive Stormwater and runoff Christchurch
Quarries Ltd concentrations of silt from subdivision to be in
discharge from accordance with
subdivision management plant
L W and D | Molloy Taking water while there | Comply with condition 3 | Ashburton
Consent was reduced flow in of consent
drain
Yollom Farm Ltd Taking water while there | Comply with condition 3 | Ashburton
Consent was reduced flow in of consent
drain
Ashburton Contracting | Inappropriate waste Remove all waste Ashburton
Ltd deposited at the top, and | materials that is not
in a tip site clean fill
Ashburton Contracting | Inappropriate waste Comply with condition 1 Ashburton
Ltd deposited at the top, and | of consent
Consent in a tip site
DM &E J Grant Unauthorised water take | Cease water take Ashburton
Paul Stoddart Unauthorised water take | Cease water take Ashburton

Total Issued 16

Related to consents 5
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Charged Jointly

N

Current Prosecutions — Environment Canterbury Enforcement Unit

charges)

Case Alleged Offence | Status of Prosecution Date of Alleged
Offence
CRCVNTT | Alleged Defended hearing, Jury trial elected. |11, 12, 13, 14,
Sherriff unauthorised Committal secured at Depositions. 16, 17 January
water take Trial adjourned pending High Court 2004
Declaration proceedings. Legal
telephone conference on 12 June
2006.
q CRCVvWS Alleged Defended hearing, Jury trial elected. 11,12, 13, 14,
Bagrie unauthorised Committal secured at Depositions. 16, 17 January
water take Trial adjourned pending High Court 2004
Declaration proceedings. Legal
telephone conference on 12 June
2006.
CRC v Simon | Alleged Guilty plea entered. Convicted. Fined | 28 January 2005
Edward unauthorised $3,000. Investigation costs $943.46.
Roberts water take Court costs $130
Elworthy
CRCv Alleged Not guilty plea entered. Court call- On or about 4
Steelbro New | unauthorised over fixture set for 31 January 2006. | and/or 5
Zealand discharge of a February 2005
Limited contaminant (2

ENFORCEMENT ISSUES AND HIGHLIGHTS

o Steelbro New Zealand Limited have been named as the defendant in a prosecution
relating to an alleged discharge of diesel into Curletts Road Drain in February last
year. A subsequent release of diesel into the Heathcote River approximately one
week later adversely affected a large number of ducks.

Not guilty pleas have been entered in relation to two charges laid by Canterbury Regional
Council. These charges allege offences against Section 338(1)(a) and Sections 15(1)(b)
and (d) of the Resource Management Act 1991. The next Court call-over fixture is set for

31 January.

e A further prosecution in relation to alleged unauthorised irrigation takes near
Clandeboye in January 2004 remains adjourned pending High Court Declaration
proceedings. A legal telephone conference to update progress is set for 12 June.

e During the reporting period two Infringement Notices were issued to a property
developer as a consequence of alleged unauthorised river works in a trout spawning
stream near Kurow during June 2005. While the loss of fish, associated strandings
and damage to trout spawning habitat was of great concern, the co-operation and
willingness of the defendant to take immediate mitigation works were important
factors in the decision-making process. Consultation was undertaken with Central
South Island Fish and Game Officers, who were in agreement with our actions and
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the conclusions reached. Infringement fees totalled $1,000. Costs of mitigation were
met by the defendant.

A South Canterbury irrigation related prosecution from early 2005 resulted in a fine of
$3,000 and costs of $943.46. This sentencing also prompted good media coverage,
which effectively warned against the temptation of unauthorised water takes going
into the current irrigation season.

Since September 2005 two South Canterbury irrigators have been issued with
Infringement Notices, with three separate irrigation related investigations north of the
Rakaia and south of Christchurch nearing completion. Offences alleged include
unauthorised water takes during restriction, no Resource Consent and the diversion
and damming of water.

Two hillside sub-division sites necessitated enforcement intervention to mitigate
uncontrolled storm water and sediment runoff. A Governors Bay site was the subject
of a second Abatement Notice to halt works until outstanding resource consent
requirements were resolved.

Persistent odour issues resulted in a large scale composting operation near
Springston being shut down. While an Abatement Notice was not required,
enforcement officers are progressively assessing continuing complaints during the
decommissioning phase.

An after hours Environmental Incidents Hotline service commenced in South
Canterbury on 11" October 2005. This service comprises of a fully equipped
response trailer and five Duty Officers working to a weekly roster. Backup Duty
Officers and other support staff complement the response capability. Ready contact
with the Christchurch Duty Officer is also available as required.

Following Councillor requests to implement an 0800 telephone complaint number
across the region, costs and timing of setting this up are now being finalised. This
was not possible previously, prior to the Hotline capability being established in
Timaru.

A new Christchurch-based Hotline response vehicle and support trailer became fully
operational immediately before Christmas. The opportunity has being taken to
upgrade and add to existing response equipment, which was demonstrated during
the annual Hotline team-training day held at The Groynes early in November.

RMACE SECTION FINANCIAL RESULTS 1 July to 31 December 2005

Cost Compliance Monitoring Expenditure | Income Surplus or
Code Deficit (-)
0684 and | Communications 23,310 55,067 31,757
0685
67000 Permitted Activities Monitoring and 103,152 130,764 27,613
management
656 Resource Consent Comp. Monitoring 696,347 623,506 -72,841
65401 Land Improvement Agreement Mngmt 25,568 27,308 1,740
0712 and | Special projects 12,571 22,087 9,516
0713
RMA Compliance Monitoring Total 860,948 858,732 2,216
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The communications project includes the preparation of all monitoring and enforcement reports
(including website updates) and again includes consent reviews. Website reporting has given
significant costs savings as against full printed publications. Only one review outstanding and none
anticipated.

Permitted activities monitoring and management is under budget, with less monitoring effort, although
the management subproject is above budget due to the continued high level of incoming on-site
waste disposal systems requiring vetting under rule WQN8

The main monitoring account (656) income is down, due to staff vacancies which have reduced
chargeable monitoring hours.

LIA Management is on target.
Projects below budget, but will be back on target as the water meter/telemetry trial proceeds.

Overall, CM almost exactly on budget.

RMA Enforcement Expenditure Income Surplus or
Deficit (-)
RMA Enforcement 469,294 571,215 101,921

Enforcement is in surplus due to low level expenditure on formal enforcement cases.
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AGENDA ITEM NO: 12

SUBJECT MATTER: BIOSECURITY COMPLIANCE
INSPECTION REPORT

REPORT: Regulation Overview DATE OF MEETING: 31 January 2006
Committee
FILE REFERENCES: PORTFOLIO:
PROJECT:
OUTPUT:
REPORT BY: Graham Sullivan ENDORSED BY: Mike Freeman,

Biosecurity Manager

Director Regulation

Attached are two tables summarising the regulatory activities of the Biosecurity section from
1 July 2005 to 31 December 2005. Table 1 is a summary of compliance inspections

undertaken for the period.

A description of the column and row headings for Table 1 is defined below.

It is important to note that the figures in the table refer to properties that have been inspected
initially during the reporting period. Numbers of non-compliance refer to those inspections.
Further actions (NOD or AOD) refer to those properties subsequently re-inspected.

The following keys to the column and row headings may help in understanding the table.

Property Inspections

Non Compliance

NOD

AOD

AOD Action

Active

Number of properties that have been inspected as the
start of compliance checking during the period. A
number of them may have been visited more than once.

Number of those properties inspected that were non-
compliant at the time of the initial inspection.

Number of those properties that have subsequently
been issued with Notices of Direction.

Number of those properties that have subsequently
been given notice that the work will be done at the
occupier's cost.

Number of those properties on which the work has
actually been done by contractors or staff.

Live plants found during Total Control plant inspections.

The plant pest inspections are reported in the plant groups used in the Regional Pest

Management Strategy.

Cont. Control
(excl. OMB)

omMB

Prog. Control

SEC/CA/ROC/01/Biosecurity

Containment Control Plant Pests - Broom, Gorse,
Nodding Thistle and Ragwort.

Old Man's Beard - A Containment Control Plant Pest.

Progressive Control Plant Pests - Nassella Tussock
and African Feather Grass.
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Surveillance Surveillance Plant Pests. (The 108 plants banned from
sale, propagation or distribution).

The abbreviations for the Pest Districts are:

Kk = Kaikoura Am = Amuri

Wa = Waikari Ay = Ashley

BP = Banks Peninsula Se = Selwyn (which includes Christchurch City)
Ab = Ashburton SC = South Canterbury

Mac = Mackenzie Om = Omarama

Ku = Kurow/Haka Hu = Hurunui Nassella

Table 2 is summary of control work relating to the Total Control category of pest plants and
biodiversity pests for the same period.

This category of pests has no rules requiring land occupiers to undertake the removal of
these species, instead the control is undertaken either by staff or contractors. The activity is
funded through general rate.

Total Control pest plants include African Love Grass, Baccharis, Bur Daisy, Coltsfoot, Entire
Marshwort, Saffron Thistle and White-Edged Nightshade. Biodiversity pest plants include
Boneseed, Egeria and Wild thyme.

Table 2 provides the numbers of pest plants removed by species by Pest District. In
situations where the numbers removed cannot be provided due to numbers involved and/or
control technique used, the area of infestation is provided.

ENFORCEMENT COSTS

The budgeted cost for Regional Pest Management Strategy enforcement related activities in
the 2005/06 financial year is $97,696, the actual expenditure to 31 December 2005 is
$36,099 of which $31,855 (or 88%) has been recovered by way of user charges.

The funding source for enforcement as specified in RPMS 2005 is that user charges apply
wherever possible and from general rate where it is not possible. The funding formula is
based on minimum recovery of 75% of expenditure.

For the year to 31 December 2005, Action on Default Notices have been served on 13 land
occupiers for outstanding control work estimated to cost $48,300.
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Reporting on Pest Regulatlon for 1 July 2004 to 31 December 2005 Table 1.
District Ay NORTH Bp Se Ab CENT SC Mac Om Ku SOUTH TOTAL Properties Non CompNOD AOD AOD Act
Rabbit Properties Insp 28 17 43 26 114 5 20 12 37 37 |0 0 17 54 205 205

Non Compl 8 11 12 12 43 0 4 0 4 3 0 0 5 8 55 55

NOD 0 8 1 2 11 0 0 0 0 0 0 0 2 2 13 13

AOD issued |0 0 0 0 0 0 0 0 0 0 0

AOD Action |0 0 0 0 0 0 0 0 0 0 0
Wallaby Properties Insp. 36 36 36

Non Compl 14 14 14

NOD 0

AOD issued 0

AOD Action 0
Rook Properties Insp 2 2 4 2 1 3 1 1 8
Cont Control Properties Insp 22 27 28 109 186 54 70 |44 168 91 35 |2 3 131 485 485
(excl.OMB) Non Compl 22 22 26 |97 167 54 64 |40 158 84 34 2 0 120 445 445

NOD 0 1 3 2 6 2 1 0 3 13 0 0 0 13 22 22

AOD issued |0 1 3 2 6 2 1 0 3 0 0 0 0 0 9 9

AOD Action |0 1 3 2 6 2 1 0 3 0 0 0 0 0 9 9

0 0 0

OMB Properties Insp|0 5 0 7 12 0 57 |0 57 0 0 0 0 0 69 69

Non Compl 0 4 0 7 11 0 41 0 41 0 0 0 0 0 52 52

NOD 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0

AOD issued |0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0

AOD Action |0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0

0 0 0

Prog Control Properties Insp 42 |1 0 33 377 (453 22 158 |25 205 14 A 0 24 39 697 697

Non Compl 7 0 0 0 52 |59 1 2 0 3 0 0 0 0 0 62 62

NOD 5 0 0 0 48 |53 0 0 0 0 0 0 0 0 0 53 53

AOD issued |1 0 0 0 5 6 0 0 0 0 0 0 0 0 0 6 6

AOD Action 0 0 0 4 4 0 0 0 0 0 0 0 0 0 4 4
Nurseries Property Insps.|3 3 H#HHHE | ##HE O #REF! 0 1 0 1 #H#H 0 0 0 #REF! #REF! #REF!

Non Compl 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0

TABLE 1 #REF! #REF! 628 88 15 13




Table 2

Total Control and Biodiversity Pest Plant Control

PLANT TYPE PEST DISTRICT PLANTS REMOVED or AREA OF INFESTATION
African Feather Grass | Ashburton
South Canterbury 1
African Love Grass Kurow 4
Omarama 104
Bur Daisy Ashley 57
Kurow Too many to count 32ha
Selwyn 46
Baccharis Selwyn 5
Saffron Thistle Ashley 51
South Canterbury 2
Wild Thyme Ashley 10,153 2.8ha
Darwins Barberry Banks Peninsula 41
Selwyn 89
South Canterbury 1020
Boneseed Selwyn 692 31ha
Kaikoura 373 6.7ha
Amuri 5




AGENDA ITEM NO: 12 SUBJECT MATTER: DISCLOSURE OF NON-
COMPLIANT PARTIES UNDER THE BIOSECURITY ACT

REPORT: Regulation Overview DATE OF MEETING: 21 January 2006

Committee

FILE REFERENCES: PORTFOLIO:
PROJECT:
OUTPUT:

REPORT BY: Graham Sullivan ENDORSED BY: Mike Freeman,

Biosecurity Manager Director Regulation

NAMING NON COMPLIANT PARTIES UNDER THE BSA 1993

At a previous meeting of the Regulation Overview Committee the question of naming non
compliant land occupiers, in relation to the Regional Pest Management Strategy, was raised
by Cr Waters. The issue was presented to a Council solicitor for a legal opinion, the
following is a summary of that opinion.

There are three statutes that should be considered. There are three statutes that should be
considered. These are:

e Biosecurity Act
e Local Government Official Information and Meetings Act
e Privacy Act

Biosecurity Act (BSA)
There is no statutory requirement to disclose names of non compliant land occupiers under
the BSA so that Act does not apply.

Local Government Official Information and Meetings Act (LGOIMA)
When a request is made under the LGOIMA there is a requirement to disclose unless there
is a good reason not to disclose.

This is not a LGOIMA request so there is no requirement to disclose, however, the
Ombudsman’s Office has said that the principles of that Act should be considered as a
guideline for deciding on whether or not disclose any information held by the Council.

In this instance a “weighing up” exercise can be done considering the reasons as set out in
the Act for withholding, weighted up against the public interest in disclosure. Reasons for
withholding include safety, protection of personal information, and protection of commercially
sensitive information.

Privacy Act
This Act provides for the protection of personal information. Names and addresses amount

to personal information if the party is a natural person, but this is not an issue for a
commercial entity.

While LGOIMA can override the Privacy Act there is no LGOIMA request being made in this
instance so there is no other matter to be balanced against the protection of personal
information.



AGENDA ITEM NO: 13 SUBJECT MATTER: NAVIGATON AND SAFETY
ACTIVITIES UNDERTAKEN IN MARINE AND INLAND
WATER
REPORT: Regulation Overview DATE OF MEETING: 31 January 2006
Committee
FILE REFERENCES: PORTFOLIO: Coastal
PROJECT: Various
OUTPUT: Various
REPORT BY: Tony Whiteley ENDORSED BY: Mike Freeman
Deputy Regional Director Regulation
Harbourmaster

The following is a summary of the navigation safety activities in Canterbury Harbours and
Inland Waters during the period 1 September 2005 to 31 December 2005.

MARITIME OIL SPILLS

During the period there were three reported oil spills.

3.12.05 Lyttelton Inner Harbour Fishing Vessel TASNUI Flag Korea

This oil spill of 10/15 litres of light fuel oil occurred at the end of refuelling. The shore line was
being cleared of product using compressed air and even though the vessel had been
informed that this was to take place oil was forced out of the tank breather pipe and onto the
deck. Most of the overflowed oil was contained on deck but a small amount estimated to be
10/15 litres escaped into the marine environment. This oil was dealt with using 10 litres of
dispersant.

19.12.2005 Lyttelton Inner Harbour Cattle Jetty

A small amount of Gas oil estimated to be 4/5 litres was reported in the water between the
Oil Wharf and Cattle Jetty. On first investigation at 0900 hours no source could be found but
later in the morning oil was reported in the vicinity of the Cattle Jetty and on further
investigation a leaking pipe flange gasket was found. The leak from the gasket only occurred
when diesel oil was being pumped to the Oil Wharf and this had been done in the early hours
of the morning and after our first investigation at 0900 hours. Oil that had sprayed from this
leak covered a small section of the Oil Wharf decking and nearby shoreline rocks plus an
estimated 4/5 litres entered the marine environment. Oil was left to disperse naturally. The
offending gasket has been now been replaced and no more leakage problems have
occurred.

23.12.2005 Timaru Harbour

This oil spill was reported in by Primeport staff and was estimated to be 20/25 litres. Two
distinct layers of oil were observed one was whitish well oxidised oil possibly from storm
water drains (Timaru experienced a downpour with rainfall of 30 mm recorded over a six hour
period the previous evening) and the other of fresh darker oil. With over 30 vessels in port
sampling was not an option but an investigation was carried out and no visible signs of oil
overflow/discharge were noted. Oil was left to disperse naturally and also using the wash
from a departing vessel. The Qil Pollution Fund will be invoiced to cover the cost of staff time.
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TIMARU INCIDENTS

There have been no incidents of note in the Port of Timaru. On 29 October 2005 Roger
Dunn, Marine Manager died, this has left a large gap experience-wise to fill. The other two
pilots P McNeill and G Hadley are not A grade pilots (unrestricted). P McNeill was granted a
B grade license on the 31 October 2005 and will require approximately four more months
from this time to be an A grade pilot. G Hadley has still to gain a pilots license (C grade). In
the intervening time Roger Laycock and Bill Olliver are covering the piloting of the larger
ships. The port company is in the process of employing another pilot and have shortlisted
four candidates all with piloting experience.

LYTTELTON INCIDENTS

In early November Mike Barnett, Marine Services Manager, tendered his resignation, this
was affective on 16 December 2005. Mike has a new job as Operations Manager Port of
Cairns. Doran Waddingham is at present acting Marine Services Manager until a new
Manager is appointed.

On 19 December 2005 a fully laden tanker Bro Charlotte grounded along her starboard side
while swinging to enter the inner harbour. After the tanker had berthed a diver was
employed to inspect the hull, mud was found along the starboard bilge but no damage was
found. The vessels starboard side tanks (vessel has a double hull) were inspected by ships
crew and no damage found. This incident was reported to Maritime New Zealand who
attended the vessel to check that the vessel was in a seaworthy condition before it
proceeded to its next port of discharge. Pilot reported that he made the turn off the main
leads on to the cross leads too early, this had come about because of the handling
characteristics of the vessel. The vessel had started to turn to port shortly before the turn
point and this was corrected by putting the helm to starboard and the vessel was allowed to
keep turning starboard as another helm adjustment to port could have ended up
compounding the situation and completely missing the line up to the Inner Harbour. Vessel
proceeded in and berthed without further incident.

See attached plan showing positions of vessel as taken from play back of DGPS Laptop
Navigation System.

PORT AND HARBOUR SAFETY CODE

The assessment for Lyttelton Harbour has been entered into the risk assessment tool being
used by Environment Canterbury and the result forwarded to Maritime New Zealand for
review and assessment. At the request of Maritime NZ minor alterations have been made to
the risk assessment and we now await the final seal of approval.

Primeport are using an outside contractor to carry out their risk assessment and this is due to
be completed by the end of November.

HARBOUR AND INLAND WATERS CONTRACTED PATROLS

Akaroa Patrols

From late October there was a steady build up of boating activity culminating in 300 plus
boats of all description on the water from early December. Most boat operator have been
well behaved with warnings given to two jet ski and two power boat operators for exceeding
the five knot speed limit within 200 metres of the shore.
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On the 27 November a triathlon was held in Akaroa and the canoe leg was raced on the
harbour. There were approximately 150 canoes participating and no incidents were reported.

During the period three very active cold fronts traversed the area with wind gusts over 40
knots. the only incident during these where two boats broke free from their swing moorings
and were washed ashore, one vessel parted its moorings on the Main Wharf but was safely
remoored before any damage could be done.

One water-skier suffered from a broken arm after a fall at speed.

On the 17 December the last of the water ski access lanes (total five) were marked at their
extremities by orange and black striped buoys. Large can shape buoys (1.2 x 0.45 metres)
mark 200 metres from the shore and smaller spherical buoys (0.35 metre diameter) marking
100 metres from the shore. These buoys will now give a good indication to boat operators
exactly where they are in the lanes, as previously they had to rely on the distant transit posts.
It is hoped that with the use of a more robust mooring system that these buoys will remain in
position for two years before any maintenance is required (other harbour buoys have
required annual maintenance).

Lyttelton Harbour Patrols

Patrols by the Coastguard were commenced at Labour weekend and on the previous Friday
fourteen five knot buoys were positioned off north western and south eastern bays to mark
the 200 metre from the shore limit. Two additional five knot buoys were positioned off
Govenors Bay and Charteris Bay, these were positioned by local enforcement officers.

For the period up to 31 December thirteen boat operators had been spoken to for breaching
the bylaws, ten for exceeding the five knot speed limit within 200 metres of the shore and
three for being in a restricted area.

Motunau River and Sandy Bay Patrols

On 1 December 2005 this area was included in the Navigation Safety Bylaws for the first
time. A large 2.4 x 1.2 metre bylaw sign and three black and white and four orange and black
marker posts were erected. The black and white marker posts mark off the five knot speed
areas for commercial and recreational boats. The orange and black posts mark the
extremities of the water ski access lane in Sandy Bay (this bay is just to the south of the
Motunau River entrance). Two large orange and black striped buoys were also positioned to
mark the 200 metre outer end of the water ski access lane.

Patrols were begun on 24 December 2005 and as this was a new area Kieron Kerr has been
contracted to do the initial patrols for us. Six patrols have been done and no problems have
been reported. Boating numbers in this area are high with, on some days, up to 45 boats
leaving the river to head for nearby fishing areas.

New LED leading lights have been fitted; these are to replace the old florescent tube lights.

Waimakariri River and Brooklands Lagoon Patrols

Patrols in this area commenced on 24 October and were carried out by Barry Neilson (Kieron
Kerr is the holder of this contract and Barry Neilson is employed by him). No incidents have
been reported. On good days approx 40 craft ranging from powerboats to canoes have been
on the river and lagoon.
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Avon-Heathcote Estuary and Sumner Bay Patrols

Patrols began in this area on 22 October and were carried out by Kieron Kerr. One incident
occurred in the Avon-Heathcote Estuary near Shag Rock. A Jet Ski collided with the
Christchurch Yacht rescue boat causing minor damage. No damage was sustained by the
Jet Ski. A report of this incident was sent to Maritime New Zealand and it has just been sent
to us for investigation. The strong North Easterly winds in late November and December kept
boats off the water.

On the Sunday 11 December the Canterbury Kite Surf championships were held, this saw a
very large increase in the number of craft in the estuary wind/kite surfing area, in excess of
40 craft were observed to be in the area, there were no incidents. A wooden structure in the
shape of a very slender ramp appeared at this time just outside the wind/kite surf. The
culprits were found and this structure has now been removed.

Lake Hood Patrols

Agreement was reached in October 2005 to have patrols done by Chubb Security and the
cost of these patrols plus initial training to be shared equally by the Ashburton Aquatic Park
Charitable Trust and Environment Canterbury. Patrols commenced on 4 December and for
December there were fifteen patrols varying between two and three and a half hours
duration. Two boat operators were spoken to about exceeding five knots in the canals and
numerous persons told to wear their lifejackets. Boat numbers were greatest in the early part
of December when on one day seventy plus craft were on the lake.

Lakes Coleridge, Pearson, Lyndon, Ellesmere and Rakaia River Mouth Patrols

These areas were patrolled by Jim Mitchell with patrols commencing 4 December and by the
end of December each area had been visited twice. Lake Lyndon is at present at it lowest
level for some time and this has reduced boating activity. There have been no reported
incidents or infringements in these areas.

Kaikoura Patrols

Patrols commenced on 24 October with thirteen seven hour patrols having been completed
up to the end of December. Our contractor Brian Roberts has reported that around the boat
ramps and Marina areas more boat operators are obeying the speed limits and a good
percentage of people are wearing lifejackets as apposed to just carrying them in the boat.

On 31 December rough seas and heavy swells caused a fair bit of havoc at the boat
launching areas with one boat flipping over and throwing all persons (6) onboard into the
water, they were safely rescued. Four boats were damaged while being put on their trailers.
A Dolphin Encounter boat with eight skin divers on board was swamped by the big seas and
persons onboard had to be rescued, boat was later retrieved.

Timaru Patrols

Our honorary enforcement officers with the South Canterbury Coastguard have sent in three
reports for this area. Boat numbers are not high and on any one report day the maximum
number of boats in the area was ten with the bulk of these being small yachts. No incidents
or infringements noted.

Lakes Clearwater and Camp, Rangitata and Waihao River Patrols

These areas were patrolled by Alex Grieve, with patrols commencing on 10 December. Two
patrols were made to the Rangitata River mouth and one each to Lake Clearwater/Camp and
Waihao River. All areas still very quiet with only people fishing from the shore. After a report

SEC/CA/ROC/01/13 Navugation 25 January 2006



in from Alex, a media release was put out that there was a strong rip on the ebb tide at the
Waihao box and boaties in the area should be careful and make sure they were carrying an
anchor. So that patrols could be increased in the Waitaki lakes Alex Grieve replaced Kylie
Jackson at Lakes Tekapo and Opuha for a week commencing 29 December.

Lakes Tekapo and Opuha Patrols

Patrols commenced at both of these lakes 10 December with Kylie Jackson doing the patrols
up to 28 December and from then on Alex Grieve did the patrols. With the water level at Lake
Tekapo being very low, boating activity was down so most of the patrol time was spent at
Lake Opuha. On Boxing Day close to one hundred water craft ranging for power boats
towing water skiers to kayaks were on Lake Opuha, at least twenty boat operators were
spoken to about towing water skiers in the vicinity of boat launching ramps, there were too
many to issue warning notices to. At least seventy water craft were on Lake Opuha on the
afternoon of 28 December and still water skiers persisted in water skiing near boat launching
ramps. With this lake set up for water skiing, there are large areas where water skiers can be
launched and set down without the need to go near boat launching ramps. Kylie tells me that
she had spoken to and given pamphlets explaining the boating areas to all groups present on
the afternoon of the 28 December. The following infringements were noted: nine exceeding
the 5 knot speed limit, one water skiing without an observer and twenty water skiing in a five
knot area.

Waitaki Lakes ( Aviemore, Benmore, Waitaki and Ruataniwha)

Before patrols commenced on 10 December eight yellow five knot buoys were positioned off
boat harbours and one to mark a five knot area in Lake Ruataniwha. Also at this time twenty
orange and black buoys were positioned to mark the outer extremities of water ski access
lanes.

Mark Jackson did the weekend patrols up until Christmas he then did continuous patrolling
from Boxing until the New Year. On 29 December he was joined by his wife (Kylie).

This area is now becoming very popular with the boating public, there is at times a lot of
congestion on the water in the following areas: Lake Ruataniwha the northern end of Lake
Benmore and north western end of Lake Aviemore. In any one day between Christmas and
New Year the following maximum numbers of boats were observed Lake Ruataniwha -70,
the northern end of Lake Benmore — 110, and north western end of Lake Aviemore - 60.

There is clear evidence of increasing boat usage in the Waitaki lakes, particularly Lake
Ruataniwha. This is backed up by information from boat retailers. There are significant safety
issues developing at Lake Ruataniwha with the marked increase in boat numbers and a
potentially significant increase in accident risk could be a real problem unless measures are
taken to address the issue. It is hoped that various possible approaches to this issue can be
drafted and discussed with Councillors at a forthcoming workshop.

Mark and Kylie Jackson were asked that when speaking to boat operators to check what if
any boating qualifications they had. Only 5% to 10% of those questioned held any type of
boating qualification. To make our lakes and rivers safer we now need to find a way to get
more boat operators attending boating courses. If all boat operators knew how to handle their
boats and obeyed the rules accidents would not occur even in congested areas.

Fifteen warning of infringement notices have been issued:
Lake Aviemore

Water ski-ing no observer (5)

Non towing vessel in water ski only area (1)
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Lake Benmore
Exceeding five knots within 200 metres of the shore (4)
Water ski-ing no observer (1)

Lake Ruataniwha

Powered vessel in swimming area (2)

Exceeding five knots within 200 metres of the shore (2)
Numerous verbal warnings were given.
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AGENDA ITEM NO: 14 SUBJECT MATTER: UPDATE ON WATER USE METERING
AND TELEMETRY TRIALS
REPORT: Regulation Overview DATE OF MEETING: 31 January 2006
Committee
FILE REFERENCES: PORTFOLIO:  Water
PROJECT: 071201 Water Metering and Telemetry
OUTPUT:
REPORT BY: Evan Walker ENDORSED BY: Mike Freeman
RMA Compliance and Director Regulation
Enforcement Manager

PURPOSE

This report is to update ROC on the outcomes of the 2004/2005 trial; the progress with the
2005/2006 phase two trial, and future directions for water metering and telemetry.

ENCLOSURE

e Glubb, A. R, 2005, 2004/2005 Water Use Telemetry Trial’. Environment Canterbury
Technical Report U05/65. (To be tabled)

o ‘Flowmeters, systems and requirements explained’. Environment Canterbury
Pamphlet.

BACKGROUND

The water use metering and telemetry trial was instigated in 2004/2005 by compliance
monitoring, to address current and emerging water use data collection issues. The basis of
the trial is summarised in the Executive Summary of the attached report. The underlying
purpose of these trials is to work towards use of accurate water measuring with the
combined capabilities of telemetry and the internet to encourage the rural and industrial
sectors to self-regulate their water use, while at the same time providing a platform for more
cost effective collection of resource information.

2004/2005 TRIAL

The trial design and outcomes are detailed in the technical report. A forum was held in May
2005 involving a wide range of water users and industry representatives as well as other
regional council staff. The trial and the forum revealed that flow meter selection and
installation significantly influenced the accuracy of data being collected. A pamphlet on flow
meters was generated before the 2005/2006 irrigation season, copy attached. This was very
well received and a second print run was required. It was made available at the October
2005 community meetings on water.
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2005/2006 (CURRENT) TRIAL

Phase two has focused on a small catchment with all users in the trial. From a competitive
tendering process, Scott Technical Instruments have been contracted to design, install and
maintain the monitoring equipment, particularly the telemetry and an internet site, to allow
five users on the Te Ngawai River to actively manage and share the allocated rate of
volumes during times of restriction. The webpage developed for this will be available shortly
on our own website and is already up on www.scottech.net/ecan/

The water use data collection has also been integrated with other information such as data
being retrieved from three low flow sites, a dam, a climate station and a soil moisture probe.
This information will also be viewable on our website.

Ross Glubb has been invited to present a paper to a Telecom Users Association of New
Zealand (TUANZ) symposium on Rural Broadband in Timaru in March on this phase of the
trial.

FUTURE DIRECTIONS

1. It is proposed that the Te Ngawhai trial continue for three for four years with input
from the Environmental Monitoring Sections (Groundwater and Hydrology) principally
for input into the operation of telemetry systems and usage of water use data in water
resource investigations. Assuming the systems work well, it is intended that
contractor will sell the equipment to the consent holders, so that the trial will continue
but as an ongoing functional system. There will therefore be no ongoing cost to
ECan.

2. For phase three of the trial starting in 2006/07, it is proposed to establish a
groundwater use telemetry trial utilising six sites, again for three to four years
duration, focusing not only on the equipment but also on the software and
development of internal processes to efficiently handle and analyse the information
being provided. Groundwater has been chosen as the information is essential for
refinement to second or third order understanding of the zones. Some labour for this
has already been included in the Compliance Monitoring budgets; other costs are
being reviewed as part of existing GW projects.

3. Compliance Monitoring will continue to “roll out” installation of water metering
datalogging and telemetry where required by consent conditions. However the
capacity of the industry to supply meters, install them, and provide telemetry and
software backup is limited at present.

4. Consideration is now being given to how these water use data can be best utilised in

real time, and how it will be managed and used to address current and emerging
water use issues.
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AGENDA ITEM NO: 15 SUBJECT MATTER: RMA ACCREDITATION - INCREASE
IN COMMISSIONER COSTS
REPORT: Regulation Overview DATE OF MEETING: 31 January 2006
Committee
FILE REFERENCES: PORTFOLIO:
PROJECT:
OUTPUT:
REPORT BY: Faye Collins ENDORSED BY:  Mike Freeman
Senior Solicitor Director Regulation

The Resource Management Amendment Act 2005 amended the RMA 1991 to provide for
Ministerial approval of a qualification or qualifications establishing a person’s accreditation.
The Amendment Act further provides for the insertion into the principal Act on 9 August 2006
the following section:

“39B Persons who may be given hearing authority

(1)  This section applies when a local authority wants to apply any of sections 33,
34 and section 34A to give authority to 1 person or a group of persons to
conduct a hearing on-

(a) an application for a resource consent notified under section 93; or
(b) a notice of requirement given under section 168 or section 189; or

(c) a request under clause 21(1) of Schedule 1 for a change to be made to a
plan.

(2) Ifthe local authority wants to give authority to 1 person, it may do so only if the
person is accredited.

(3) If the local authority wants to give authority to a group of persons that has a
chairperson, it may do so only if the chairperson is accredited.”

And the insertion on 9 August 2007 of the following subsection:

“(4) If the local authority wants to give authority to a group of persons, whether or
not the group has a chairperson, it may do so only if over half of all the
persons are accredited.”

There will obviously be implications for the composition of hearing committees as a result of
the new requirements and these may include increased hearing costs. It should be noted
that the relevant transitional provisions of the amendment state that the amendments do not
apply to plan changes or applications for resource consents made on or before 9 August
2005 but that have not exhausted all appeals at that date.

The amendments mean that in respect of hearings related to applications received after
9 August 2005 that are notified but not heard prior to 9 August 2006, all sole decision makers
will need to be accredited in accordance with the relevant criteria. Where such applications
are to be heard by a chaired panel of decision makers the chairperson of the panel must be
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accredited. Apparently, however, where there is a panel without a chair there is no
requirement for members to be accredited.

For all post August 2005 applications heard after 9 August 2007, however, all sole decision
makers and chairpersons will need to be accredited and in addition more than half the
members of any group of decision makers will need to be accredited.

The requirement for more than half the members to be accredited may cause some practical
difficulties in the use of any unaccredited persons, as to satisfy the statutory requirements
such persons will need to be balanced on a panel by additional accredited persons. So for
example where there is a proposal (after August 2007) to authorise a panel of two persons to
hear a particular application, one of whom is accredited and one who is not, it will be
necessary to add an additional accredited person to the panel to satisfy the requirement that
more than half the members are accredited. If the proposal was to appoint two unaccredited
persons three accredited persons would also be required on the panel.

There is the potential for this to significantly increase hearing costs and is likely to lead to
questions as to whether applicants should be required to pay the increased costs.

Section 36 RMA authorises fixing charges for the processing of resource consent
applications including (as held in WELLINGTON REGIONAL COUNCIL v AIFRIC
DEVELOPMENTS LTD [1996] NZRMA 380) the hearing of applications and the recovery of
additional costs over and above any fixed costs. Section 36 (4) provides, however, that a
person should only be required to pay a charge to the extent that the local authority’s actions
to which the charge relates are occasioned by that person and the benefit of the action is
obtained by him or her.

Where the size of a hearing committee is necessarily increased by the inclusion of
unaccredited persons the increased costs will therefore only be able to be charged to the
applicant to the extent that they are occasioned by his or her actions or he or she receives
the benefit of actions leading to the costs as distinct from the community as a whole. This
issue was considered in respect of hearing costs in BARTON v WELLINGTON RC [2004]
NZRMA 337 where the Environment Court indicated that it was not appropriate in the
circumstances of the case to include an expert in Maori issues on the hearing panel as there
were cultural matters to be addressed and accordingly the costs of “unnecessary” members
could not be seen as reasonable and were not recoverable under section 36.

Notwithstanding that additional members of a hearing panel may be required in future to
balance unaccredited members as required by the amended RMA, | consider it likely that an
applicant faced with increased charges will object to these on the basis that a smaller panel
(and less resulting costs) could have been used if only accredited members were authorised.
BARTON v WELLINGTON CC indicates that such an objection is likely to be successful
except where use of the unaccredited person can be separately justified, for example where
this person is uniquely qualified to hear the matter.

To ensure the full costs of hearing future applications can be recovered it will be necessary
to give careful consideration to the composition of hearing panels with preference given to
use of accredited persons only where possible. This is probably what would be aimed for in
any case as such persons are expected to have the relevant skills to hear matters and reach
sound decisions and this is what underlies the accreditation process. It would also be wise
to let it be known that accredited persons will be given preference for appointment, so that it
is more likely that there will be experts within the range of expertise that Environment
Canterbury is likely to call on to consider applications, working towards obtaining
accreditation, and the Council then will be less likely to require the use of unaccredited
persons.
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It should be noted that section 39C provides that notwithstanding the requirements of
sections 39A and B for the use of accredited persons for hearings decisions made by
persons who do not satisfy the accreditation requirements will not be invalid.
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A request has

been made by Councillors Neil & McKay for information on various financial

and operational aspects of the Consent Processing and Compliance Monitoring &
Enforcement functions.

1. FINANCIALS — REGULATORY ACTIVITIES

The following appendices are attached:

A

B

Project profit and loss for all sections of the Regulation group for the year
ended 30 June 2005

Project profit and loss for Compliance & Enforcement section for the 5 months
ended 30 November 2005

Project profit & loss for Consents Section for the 5 months ended 30
November 2005

Compliance & Enforcement Section budgeted expenditure comparison
between 2005/06 and 2006/07 with attached graph

Consents Section budgeted expenditure comparison between 2005/06 and
2006/07 with attached graph

2. STAFF — REGULATORY ACTIVITIES

The following appendices are attached:

F

G

SEC/CA/ROC/01/Financial

Budgeted staff positions for the Compliance & Enforcement Section for
2004/05, 2005/06, 2006/07 and 2007/08.

Budgeted staff positions for the Consents Section for 2004/05, 2005/06,
2006/07 and 2007/08.

These tables show all budgeted staff positions including the total hours
budgeted and the proportion between ratepayer funded work and user pays
funded work. Proposed new staff for the 06/07 and 07/08 years are
highlighted in grey.
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H Tables of Assumptions and New Expenditure for the Compliance &
Enforcement Section. This sets out the assumptions underpinning increases
in resources.

I Tables of Assumptions and New Expenditure for the Consents Section. This
sets out the assumptions underpinning increases in resources.

3. CONSULTANTS

Resource management consultants have been contracted to supplement the existing
staff resource to process resource consent applications. The majority of the work has
been to carry out audits of the assessment of environmental effects accompanying
consent applications, through to producing S42a reports for decision makers.

Additional scientific and legal experts are contracted to provide specific reports or
advice relating to consent applications where existing ECan technical staff are either
unavailable or do not have the expertise required.

For the period ended 30 November 2005, the Consents Section has spent $120,250
on Consultants.

Typically a consultant/contractor engaged to process a resource consent will be paid
between $80-$110 per hour. Some technical experts may be in excess of $100 per
hour. All such charges are passed onto consent applicants at cost as a ‘User Pays’
charge.

4, OTHER ISSUES
(a) Operation of Enforcement & Prosecution

Please refer to the RMA Compliance & Enforcement Policy Draft.

(b) Costs of Court Enforcement & RMA Appeals

The specific costs of enforcement prosecution investigations and actual
prosecutions are not separately budgeted from other enforcement activity.
However, each investigation is separately accounted for as costs accrue. The
actual spending on specific investigation and prosecution projects for 2004-05
was $497,274. Spending for the five months ended 30 November 2005 was
$78,624.

Revenue from fines, settlements and cost recovery for enforcement was
$74,424 for 2004/05, about 6.5 % of total expenditure. For the 5 months
ended 30 November 2005 recovery was $52,998 or about 13% of total
enforcement expenditure.

The cost of objections to consent decisions, court appeals of consent
decisions, and objections to costs is budgeted for the 2005-06 year at
$421,442 increasing to $468,987 for 2006-07. The actual spending for 2004-
05 was $545,524 — over-budget largely due to the cost of the Lynton Dairy
appeal. Spending for the five months ending 30 November 2005 is $170,388.
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(c)

(d)

SEC/CA/ROC/01/Financial

Standardisation & Simplification of Applications

Standard conditions have been reviewed and changes implemented for the
five major activities — groundwater, surface water, dairy effluent, storm-water
and septic tanks.

New application forms have been introduced for septic tanks, small water
takes, and gravel extraction. Revisions of storm-water, bores, dams and
surface water forms are currently being undertaken.

Improvements and modifications to consent application forms are being made
gradually within existing staff resources. The available resource to carry out
process improvement is restricted by the ability to pass on costs to applicants
and the necessity to deal with existing workload. Increased work in this area
would need additional funding.

Consent Duration
Please refer to attached memorandum from Leo Fietje, Principal Consents

Advisor to Groundwater Consultants. This is in addition to the memorandum
previously circulated to Councillors.
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REPORT BY: Evan Walker ENDORSED BY: Evan Walker
RMA Compliance and Acting Director Regulation

Enforcement Manager

PURPOSE

In accordance with the request during the recent budget debates to examine other possible
revenue sources, this report considers the option of putting in place a fixed annual charge for
the administration and supervision of resource consents. This is not proposing additional
revenue, but widening the catchment of user pays funding from consent holders, while at the
same time lowering the hourly charge out rate for compliance activities. Such a charge could
also be extended to reduce general rate funding to a small extent.

This option is a small part of the ongoing discussion over funding. Wider issues arising from
the LTCCP will be presented to the Council on 2" February.

ATTACHMENTS

A more detailed analysis of the way in which the present charges are formulated and this
possible alternative is appended.

BACKGROUND

e Present funding policy for compliance monitoring is that the beneficiaries (or
exacerbators) pay the full cost of compliance monitoring activities. [Community Plan
2004/2014 Part B - Funding and Financial Policies, page 16.]

e At present no separate charges are made for the ongoing maintenance and
administration of resource consents. The work that is carried out in this area is paid for
predominantly by the margin on the Compliance Monitoring Officers’ charge out rate.

¢ Administration and supervision charges are specifically allowed for under the RMA
Section 36. This proposal is not a change to funding policy, but a suggested adjustment
to Section 36 charges.

e The majority of Regional Councils levy such charges, but in a variety of ways, often
associated with other types of annual charges.

e Administration charges have been discussed at previous Council workshops, but with no
clear agreement that such charges should be instituted.
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WHAT HAS CHANGED?

e It is increasingly clear that there is greater demand on the ongoing administration and
supervision (as distinct from monitoring) of consents

o This is driven in part by expectations internally, by consent holders themselves, but also
external agencies such as MFE, all of whom are expecting more and more accurate and
up to date information from the resource consents database.

e It is estimated that 80% of complaints about costs of compliance monitoring relate to
small administrative type charges. Typically that is when Compliance Monitoring Officers
talk to consent holders on the phone, and as required by present policy and practice log
that time on their timesheets, and the time is charged to the consent holder.

e This present charging mechanism clearly deters consent holders from making contact
with Environment Canterbury. To ensure that we can keep our records up-to-date, it is
imperative that we encourage consent holder contact. It is considered that an
administration charge will be perceived differently and not as a direct deterrent to
contact.

HOW DO WE FUND ADMINISTRATION AT PRESENT?

e As outlined above, the administration functions of the section in the broadest sense
including the cost recovery process, database work, file management, checking of
transfers, surrenders, and lapsing of consents are presently covered by a margin on the
charge out rate. We set the charge out rate (presently $85 per hour) to provide sufficient
funds to cover the cost of administration personnel and activities.

e This means that the consent holders who are monitored are effectively paying for the
administration and supervision of all consents. While this has been reviewed on several
occasions and is legally robust, it may not be considered to be equitable or reasonable.

e Some aspects of the ongoing administration of consents and database are also carried
out by the consents administration team, particularly processing of transfers and
surrenders and those costs are covered by the fixed charge on applicants. Again it is
arguable that on-going maintenance of all consents should not be being funded by the
current applicants.

e The project Consents Advisory which is used primarily by Customer Service staff, but
also by Consents Investigating Officers and Compliance Monitoring staff is fully funded
by general rate. Many of the enquiries are general, for example about process etc and
general rate funding is appropriate. However where the enquiries are by consent holders
about their own consents, which is the common contact made with compliance
monitoring staff, it is clear that this should be funded by the consent holders rather than
by the general ratepayer.

WHAT WOULD SUCH CHARGES FUND?

e It is proposed that these charges would be set to cover the majority of what is identified
in the attached more detailed discussion paper as indirect monitoring and compliance
monitoring administration. In essence these are activities which are neither in a
reasonable sense directly chargeable to the consent holders being monitored at the
time, nor the general ratepayer, but should be funded by the consent holders as a whole.
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e The charge could also be set at a level that funds a proportion of the consents advisory
project.

o Akey issue is that these funds would be used to cover time spent by compliance staff on
very short contacts with consent holders, initiated either by the consent holders
themselves or by the officers. This would significantly reduce the number of cost
complaints, encourage two way communication, and reduce both the documentation
workload for monitoring officers and the later cost complaints.

e Provide a clear basis for funding the on-going maintenance and management and
improvements of the resource consent database.

¢ Provide a more valid basis for recovering the costs of the whole cost recovery process,
including invoicing, debtor management, and debt recovery, and any write offs which we
may required.

ISSUES ARISING FROM SUCH CHARGES

NEGATIVES

e This would be a new charge impacting on larger numbers of consent holders, some of
whom will not have been monitored or charged previously. For the 4,000 plus already
monitored annually, this charge would just be included in their invoice; for others it will be
a stand alone charge. There would be resistance and complaints, at least initially.

¢ Administration of the charge itself involves large numbers of invoices, with inevitable
costs in processing.

e Debt recovery of such charges which will be small (see below) will be an issue. There is
likely to be significant non-payment. However, debt recovery management is significantly
more efficient than previously.

POSITIVES

e Correctly assigns costs where they belong to all consent holders.

e Charges are clear and defensible. Resistance to such a charge may not be as great as it
would first appear.

¢ While there will be teething problems and costs, the longer term effect will be to reduce
irritating small charges and encourage consent holder communication with Environment
Canterbury.

e The annual invoicing will help to ensure the regular updating of contacts, addresses and
details and help to ensure consents are transferred.

e Will in the first year encourage a wholesale clean out of old and small consents by
surrendering, identification of lapsing, etc.

e Reduced hourly rate for direct monitoring

¢ Could shift some funding from general rate to user pays.
OTHER CHARGING/FUNDING ISSUES

This concept could be an interim step in revising the wider compliance monitoring charging
regime.
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e |tis not seen as inconsistent with the proposal to establish charging through the rating
process or development of wider volume related water charges. In fact this charge
could in future be incorporated as a rated charge where consents are held, with all the
efficiencies of cost recovery that the rating system provides.

e As proposed at this stage this would cover only the administration and supervision costs
of consents.

e Ultimately it would be ideal to expand these charges to include routine monitoring costs,
so that when actual monitoring occurs, the costs of that could be covered by the
accumulated annual charge. This would mean that any additional charges would only
occur if the consent holders were non-complying; a strong driver to encourage consent
holders to achieve full compliance. It would also significantly simplify the response to
cost complaints. At this stage we have insufficient information to develop such
monitoring charges, although there are some categories of consents where that will be
simpler than others. This regime presently exists for Biosecurity, where initial inspection
is covered by the rating component, and additional charges accrue only when ho action
is taken. Another precedent for this is bore permits, for which we already make a preset
charge which covers desk-top monitoring through to recovery of bore log information.

CONCLUSIONS

e As at 31 December 2005 there are a total of 16,509 consents in the database. Deducting
3,127 bore installations/alteration consents/permits, this leaves 13,382 as the total
number of consents which would be eligible for such a charge. If approval in principle is
given, further investigation will be carried out to establish if there are certain categories
for which this charge is inappropriate, i.e., those which have a very low administration
component.

e An initial calculation is included at the end of the Appendix, suggesting a charge of $54
per annum. Assuming that the number of consents charged is reduced to approximately
10,000 by eliminating some other minor categories of consents, and the aim is to recover
all indirect and administrative compliance monitoring costs plus a component of consent
advice (say $100,000) and the extra costs of invoicing and debt recovery, the total
alternative source of revenue required could be about $850,000. That is; a possible
charge of $85 per consent.

e ltis proposed that further analysis be carried out on the systems, processes and costs of
instituting this charge, and if workable, to incorporate the revised Section 36 charges in
the draft 2006/2007 budget to go forward for community consultation. .
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Appendix : Charging Regime for Compliance Monitoring.

COMPLIANCE MONITORING BUDGET

Compliance Monitoring costs are as follow:
(all figures are those projected for the 2006-2007 budget year — goods & services excluded)

ENF Section Staff & Overhead Costs 1,642,000
External Section Staff & Overhead Costs 178,000
Write offs 50,000
Total Projected Cost of Compliance

Monitoring $ 1,870,000

TYPES OF MONITORING

This budget can be split into three broad categories of compliance monitoring activity
carried out:-

1. Direct Monitoring: Where the monitoring activity involves the direct
involvement of the consent holder or their consented site.

Examples:

e Preparation for site inspection

Site inspection

Assessment of non-compliance found at the consented site
Correspondence with the consent holder

Reviewing information gathered from the consent holder

These costs are charged directly to the consent job as they are incurred.

2. Indirect Monitoring: Where the monitoring activity does not involve the
consent holder directly and/or in the short term.

Examples:

e Planning & reviewing a long term monitoring programme

e Supervision of work by Team Leaders

e Labour costs to interpret, implement and advise consent holders of new
Government regulations
e.g New MFE wastewater standards.

e Organising a monitoring run for a common group of consents.

These costs are charged to clearing projects for later allocation to consent
jobs or to a project for un-chargeable compliance monitoring (065699)

3. Compliance Monitoring Administration: The costs of managing the
compliance monitoring projects, resource consents, invoicing and debtors.

Examples:

e The cost to manage and update consent files and database records
e The cost of invoicing compliance monitoring & answering enquiries
e The cost of write offs of compliance monitoring work

e The costs of dealing with lapsed consents




e The costs of completing time sheets
e User pays reporting to Finance meetings, ROC etc

These costs are charged to a project for un-chargeable compliance
monitoring (065699)

Est Hours Est$
Direct Monitoring 22,000 1,150,000
Est Hours Est$
Indirect Monitoring 6000 310,000
Est Hours Est$
Administration 6000 360,000
Projected write offs - 50,000
Est Hours Est$
Total Cost 34,000 1,870,000

INVOICING

For each issued resource consent, a job is set up to accumulate all the individual
costs of monitoring that consent. Every quarter, each consent project with a
transaction in it is invoiced to the consent holder.

In some instances, the cost of monitoring cannot be directly charged to consent
projects. This is particularly so for common work on a group of consents or indirect
monitoring. In these cases labour is first posted to a clearing project, which is later
reallocated to individual Consent projects either when some trigger event occurs, or
at the end of an invoicing period. Low Flow Monitoring is invoiced in this way.

Currently, invoices are prepared every three months.
Costs are recovered by making a charge to all consent holders who receive direct

compliance monitoring labour charges for the year. An hourly rate recovers all direct,
indirect and administration labour costs. The current hourly rate is $85 per hour.

Total est Direct Labour Hours 22,000

X Hourly Rate $85.00
= Total est Revenue from labour charges $1,870,000
Est number of consents 16,500
Est number monitored per year 6,000
% Consents paying all monitoring costs 36%






