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COMPLIANCE WITH LOCAL GOVERNMENT ACT 2002 DECISION-MAKING REQUIREMENTS 
Except as below, a statement of compliance and a completed decision checklist is required for any 
agenda item on a council committee or the council recommending that a decision be made. This will 
be the responsibility of the person signing off the agenda item. 
 
The compliance statement and checklist will not be used for: 
• Recommendations that information be received or that the Council make a decision.  
• Decisions taken under the Resource Management Act 1991 or the Biosecurity Act 1993 in relation 

to resource consents, decisions required when following the procedures set out in Schedule 1 of 
the Resource Management Act 1991, other permissions, submissions on plans, or references to 
the Environment Court. 

• Decisions taken to proceed with enforcement procedures under various primary or secondary 
legislation or regulations, including procedures under the Resource Management Act 1991, the 
Biosecurity Act 1993, the Local Government Act 2002, and Environment Canterbury Bylaws. 

• Administrative and personnel decisions that are entirely internal to Environment Canterbury.   
• Other decisions where the procedures to be followed are set out in Legislation. 

 
COMPLIANCE STATEMENT 

The council committee (or the council) must formally certify that: 
(a) It is satisfied that it has sufficient information about the options and their benefits and costs, 

in terms of the region's social, economic, environmental and cultural well-being and the 
effects on community outcomes, bearing in mind the significance of the decisions. 

(b) It is satisfied that it knows enough about and has given adequate consideration to the views 
and preferences of affected and interested parties bearing in mind the significance of the 
decision. 

INFORMATION CHECKLIST 
(a) A Statement of the Proposed Decision 

(b) A Statement of the Objective of the Proposed Decision and the Issue or Problem being addressed 

(c) A list of all reasonably practicable options, (including doing nothing). 

(d) For each option in (c): An evaluation of the Benefits and Costs, in terms of the region's social, 
economic, environmental and cultural well-being. 

(e) For each option in (c): A statement of the extent to which community outcomes would be promoted 
or achieved in an integrated and efficient manner. 

(f) For each option in (c): A statement of the Impact, if any, on Environment Canterbury's capacity to 
undertake its statutory responsibilities 

(g) If the Proposed Decision is a significant decision in relation to land or a body of water, a statement 
of how Maori values have been taken into account 

(h) A Statement of significant inconsistencies, if any, with any Existing Policy, Plan or Legislation 
arising from the Proposed Decision. 

(i) A statement how the views and preferences of affected or interested persons have been given 
adequate consideration during the definition of the problem or issue, the objective, the assessment 
of options and the development of the proposed decision, including the particular contribution of 
Maori to the decision-making process. 

Notes: 
The significance of proposals and decisions determines how much time, money and effort is put into 
exploring and evaluating options and obtaining the views of affected and interested parties.  The 
significance of proposals and decisions is determined through reference to criteria contained in the 
policy on significance. 
The policy on significance together with Section 76 of the Local Government Act 2002 set out the 
Council's requirements in relation to decisions.  Some decisions can only be made through the 
Long-Term Council Community Plan, or after the Special Consultative Procedures set out in the Act 
have been used, (refer to the policy on significance and the Act). 
All decisions of Environment Canterbury are subject to the decision-making requirements of section 
76 of the Act unless inconsistent with specific requirements of other legislation. 
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4. RESOURCE CONSENT APPLICATIONS FOR CONSIDERATION BY THE 
COMMITTEE 

The following resource consent applications are submitted for consideration and 
decision by the Committee without formal hearing. 
 
Applications Permit No. Page No. 
D P Dolan CRC032124  

D W & R Keeley CRC052394  
 
Report endorsed by: 
 
Leo Fietje, Principal Consents Advisor. 
 
 
Recommendation 
 
That the Committee acting pursuant to a delegation of the Council of 22 October 
2004, having had regard to the requirements of Section 104 of the Resource 
Management Act 1991, grants consent, pursuant to Section 105 of the said Act, to 
the applications subject to the conditions and expiry dates, and for the reasons 
stated. 
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IN THE MATTER OF  the Resource Management Act 
1991 

 
AND 

 
IN THE MATTER OF  an application CRC032124 BP 

Dolan to take and use 
groundwater at Corbetts Road, 
Dorie. 

 
1.0 INTRODUCTION 
 
My name is Paul Sullivan. I hold a Bachelor of Science with Honours in 
Environmental Science from Manchester Metropolitan University (United Kingdom) 
and have completed four years doctoral research in Environmental Geochemistry 
(Water Quality) at the Manchester Metropolitan University. I am employed as a 
Senior Consents Investigating Officer by Environment Canterbury (ECan). Previous 
to employment at ECan, I was employed by Irricon Consultants Limited as an 
Environmental Consultant.  
 
This report was prepared under the provisions of Section 42A of the Resource 
Management Act 1991 (the Act). This section allows a Council officer to provide a 
report to the decision maker(s) on a resource consent application made to the 
Council, and allows the decision maker(s) to consider the report at the hearing. 
Section 41(4) of the Act allows the decision maker(s) to request and receive from any 
person who makes a report under Section 42A “any information or advice that is relevant 
and reasonably necessary to determine the application”. This report will provide 
information and advice related to: 
 

(i) A description of the proposed activity; 

(ii) The relevant legal and planning provisions; 

(iii) A summary of submissions received; 

(iv) A description of the affected environment; 

(v) An audit of the assessment of environmental effects provided; 

(vi) Conclusion and recommendations. 

 
 
2.0 DESCRIPTION OF THE PROPOSED ACTIVITY 
 
On the 5th June 2003 the applicant, Mr Brendon Phillip Dolan, applied to take and 
use groundwater from 7 bores at Corbetts Road, Dorie (refer Figure 1 and Figure 2), 
as described in Sections 1 and 2 of the assessment of environmental effects (AEE) 
initially prepared by Mr R L Engelbrecht of Engelbrecht, Evans and Co Limited and 
then further refined by Mr Richard Orlowski of  Bowden Consultancy Limited. 
 
The application was considered ‘notifiable’ on 8 July 2004 .  
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Figure 1 BP Dolan land parcels and bore locations 
 
 

 
 
Figure 2  Location of BP Dolan application CRC032124 
 
This application is to replace CRC961412 and CRC961336 (current consents) so that 
one resource consent will cover groundwater abstraction and use on the property. 

 

Area to be 
irrigated under 
CRC032124 
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CRC961336 permits abstractions from L37/0065, L37/0036 and L37/0066 at a 
combined rate of 186 l/s with a combined volume not exceeding 14,731 m3/day. 
CRC961412 permits abstraction from L37/1024 at a rate of 26.6l l/s with a volume 
not exceeding 1,340 m3/day. Both consents expire in 2031. This application is for a 
significantly larger rate and quantity of abstraction than is already permitted and also 
involves a larger area to be irrigated. The applicant intends to eventually link all their 
groundwater wells and irrigation systems so that they can use water from any bore to 
irrigate any part of the farm. It is the intention of the applicant to withdraw the original 
consent upon receipt of the new consent. 
 
The applicant also applied for a bore permit to replace bore L37/1024 which has 
collapsed. This replacement bore has been allocated the well number L37/1185. 
 
Mr Brendon Phillip Dolan has applied to take and use groundwater under the 
following conditions: 
 
1. Water will be taken from bore L37/0036, 300 millimetres diameter and 22 metres 

deep, at or about map reference NZMS 260 L37:42049-99696 and bore 
L37/0065, 300 millimetres diameter and 16 metres deep, at or about map 
reference NZMS 260 L37:43330-00498 and bore L37/0066, 200 millimetres 
diameter and 17.68 metres deep, at or about map reference NZMS 260 
L37:43391-99822 and bore L37/0707, 300 millimetres diameter and 19.6 metres 
deep, at or about map reference NZMS 260 L37:43257-00436 and bore 
L37/0747, 150 millimetres diameter and 20.5 metres deep, at or about map 
reference NZMS 260 L37:43330-00498 and bore L37/0807, 200 millimetres 
diameter and 15.3 metres deep, at or about map reference NZMS 260 
L37:43214-99770 and bore L37/1185, 1000 millimetres diameter and 8 metres 
deep, at or about map reference NZMS 260 L37:44192-00715.  

 
 
2. Water will be taken at a maximum rate not exceeding 328 litres per second with a 

volume not exceeding 283,392 cubic metres in any period of ten days. 
 
3. Water will be used for the spray irrigation of up to 513 hectares of crops and 

pasture for the grazing of sheep, deer and by milking dairy cows on the land 
shown on plan CRC032124. 

 
4. A consent duration of 35 years is sought. 
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2.1 Notification and submissions 
 
The application was (limited) notified on 20 October 2005 due to well interference 
effects on a neighbouring bore: 
 
Applicant:  Mr Brendon Phillip Dolan 
Address:   C/- Bowden Consultancy Limited, 176A Williams Street, Kaiapoi 
  Attn: Mr Richard Orlowski 
 
CRC032124 – To take and use groundwater at a maximum rate of 328 litres per 
second with a volume not exceeding 283,392 cubic metres in any period of ten days 
from bore L37/0036 (diameter: 300 millimetres, depth: 22 metres), at or about map 
reference NZMS 260 L37:42049-99696, and from bore L37/0065 (diameter: 300 
millimetres, depth: 16 metres) at or about map reference NZMS 260 L37:43330-
00498, and from bore L37/0066 (diameter: 250 millimetres, depth: 17.68 metres), at 
or about map reference NZMS 260 L37:43391-99822, and from bore L37/0707 
(diameter: 300 millimetres, depth: 19.6 metres) at or about map reference NZMS 260 
L37:43257-00436, and from bore L37/0747 (diameter: 150 millimetres, depth: 20.5 
metres), at or about map reference NZMS 260 L37:4314-0025, and from bore 
L37/0807 (diameter: 200 millimetres, depth: 15.3 metres) at or about map reference 

Well number L37/0036 L37/0065 L37/066 L37/0707 L37/0747 L37/0807 L37/1185 
Depth (m) 22 16 17.68 19.6 20.5 15.3 8 
Diameter 

(mm) 300 300 200 300 150 200 1000 

Map reference
(NZMS 260) 

L37:42049-
99696 

L37:43330-
00498 

L37:43391-
99822 

L37:43257-
00436 

L37:4314-
0025 

L37:43214-
99770 

L37:44192-
00715 

Maximum 
pump rate 

(l/s) 
92 42.5 60.5 42.5 1.7 27 63.5 

Hours per 
day 24 22 24 22 24 8 22 

Volume per 
day (m3/day) 7948.8 3366 5227.2 3366 146.88 777.6 5029.2 

Design 
Return 
Period 
(days) 

6 12 3 12 1 9 12 

Days water 
taken 6 12 3 12 1 9 12 

Volume per 
DRP 

(m3/DRP) 
47692.8 40392 15681.6 40392 146.88 6998.4 60350.4 

Landuse Crops and Intensive dairy pasture 
Groundwater 

Zone Chertsey 

Area to be 
irrigated (ha) 513 

Seasonal 
allocation: 
WQN9v2 
(m3/yr) 

Not supplied 
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NZMS 260 L37:43214-99770, and from bore L37/1185 (diameter: 1000 millimetres, 
depth: 8 metres), at or about map reference NZMS L37:44192-00715. Water will be 
used for the spray irrigation of 513 hectares of crops and pasture at Corbetts Road, 
Dorie.   
 
A consent duration of 35 years is sought. This is an application for a new take. This is 
an application to replace resource consent CRC961336 which authorised the taking 
of water at a rate up to 186 litres per second collectively from L37/0036, L37/0065, 
and L37/0066. 
  
Notice was served on the adversely affected party: 
 
Mr & Mrs K T & B J Kingsbury 
Riversea Downs 
169 Allens Road 
ASHBURTON 
 
A submission was received from Mr & Mrs K T & B J Kingsbury opposing the 
application but they did not wish to be heard in support of their written submission. Mr 
& Mrs K T & B J Kingsbury are concerned that their well is within the radius of effect 
and that last season their well ran dry. They are concerned that the new take will 
aggravate the situation. 
 
3.0 Consultation 
 
Chapters 5 and 6 of the Regional Policy Statement (PRS) details matters of resource 
management significance to tangata whenua, in particular historical, cultural, and 
traditional significance, as identified through consultation with rūnanga. Chapter 5, 
section 7 states that each rūnanga in Canterbury is given the opportunity to state 
which matters of resource significance are important to them, and therefore 
participate in the resource consent process for resource management issues in their 
rohe. Chapter 6 Policy 3 recognises specific aspects of the relationship of tangata 
whenua with their ancestral lands and water and providing for these in decisions on 
resource consents.  
 
The site of the proposed activity lies within the rohe of Te Rūnanga o Arowhenua. 
ECan informed the rūnanga of this consent application 06 June 2003 and the 
Rūnanga replied 16 June 2003  stating that they do not oppose the application but 
would seek a ten year duration. 
 
Consultation has also been carried out with the following bore owners who have 
signed the form included with the application indicating that they have no objection to 
this proposal. 

• G. H. Dolan 
• C. W. Muckle 
• M. J. McGuire 
• D. W. McKimmie 

 
As per section 94(4) of the Resource Management Act (1991) no effects on these 
persons will be considered as part of this audit. 
 
The applicant also consulted the South Rakaia Bachowners Association Inc., who 
own bore L37/1031. The Association has stated that they have no objection to the 
bore permit application (L37/1185) and use of the well water for irrigation purposes, 
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providing no more water than that permitted in the original resource consent is to be 
abstracted. As the application is for more water from L37/1185 than is consented the 
South Rakaia Bachowners Association Inc has been considered an affected party. 
 
 
4.0 LEGAL AND PLANNING MATTERS 
 
4.1 The Resource Management Act 1991 (The Act) 
 
Part III of the Act sets out duties and restrictions.  When the Act or a plan requires 
authorisation for an activity, that authorisation can only be derived from a rule in a 
plan or a resource consent. 
 
 
 
 
Section 14 – Restrictions relating to Water 
 
Section 14(1)(a) of the Act states that no person may take, use, dam, or divert any 
water, unless the taking, use, damming, or diversion is allowed by subsection (3).  
 
Section 14(3) sets out a number of situations where a person is not prohibited by 
subsection (1) from taking, using, damming, or diverting water, including where such 
activities are expressly allowed by a rule in a regional plan and in any relevant 
proposed regional plan, or a resource consent, where water is taken or used for an 
individual’s reasonable domestic needs, or the reasonable needs of an individual’s 
animals for drinking water, or for fire fighting purposes. 
 
Section 14(2) states that no person may take, use, dam or divert water in a manner 
that contravenes a rule in a regional plan or a proposed regional plan unless 
expressly allowed by a resource consent or allowed by section 20A of the Act. 
Therefore unless expressly allowed by a rule in a regional plan a resource consent is 
required. 
 
4.2 The Transitional Regional Plan (TRP) 
 
The TRP contains a General Authorisation (GA) for the abstraction of natural water, 
excluding the West Melton/Yaldhurst area as defined in the GA. This is deemed to be 
a Regional Rule by the Act, making activities that comply with the following 
conditions of the GA permitted. The taking of groundwater is permitted: 

 
“… provided that the volume of water abstracted shall not exceed 100 cubic 
metres per day, per property, at a rate not exceeding 10 litres per second from 
any bore, and: 

a) the abstraction shall occur on a property greater than 20 hectares in 
area; and 

b) the abstraction bore shall be further than 100 metres from any bore on 
a neighbouring property, or from any surface water resource.” 

 
As the proposed volume and instantaneous rate is greater than those specified in the 
GA, the proposed abstraction requires resource consent under section 14 of the Act. 
It is considered to be a discretionary activity in accordance with section 77C(1)(b) of 
the Act.  
 
4.3 Proposed Canterbury Natural Resources Regional Plan (NRRP) 
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Chapters 1 to 3 of the proposed NRRP were publicly notified on 1 June 2002, and 
chapters 4 to 7 were notified on 3 July 2004.   
 
Chapter 1 of the NRRP contains a section relating to the duration of resource 
consents. See section 10.2 of this report for further discussion on consent duration. 
 
Chapter 2 – Ngāi Tahu and the Management of Natural Resources – recognises the 
importance of resources as a Statutory Acknowledgement under the Ngāi Tahu 
Claims Settlement Act 1998. 
 
Chapter 4 – Water Quality 
 
Chapter 4 provides a framework for water quality management in the Canterbury 
Region. 
 
Rule WQL18 controls the use of land that may result in the discharge of nitrate 
nitrogen into groundwater in an unconfined or semi confined aquifer subject to 
conditions.  The applicant can comply with this rule and is considered a permitted 
activity. 
 
Chapter 5 - Water Quantity 
 
This chapter sets out objectives, policies and methods to provide an adequate level 
of protection to sustain the life-supporting capacity of surface and groundwater 
systems and sustain Ngāi Tahu and other instream values. Chapter 5 also contains 
rules for discretionary, restricted discretionary and non-complying activities for the 
abstraction of groundwater.   
 
Rule WQN14 permits the take and use of up to five litres per second (432 cubic 
metres per day) or ten cubic metres per day of water per property. 
 
Rule WQN19 covers the taking of water from groundwater within a groundwater 
allocation block. The take is considered a restricted discretionary activity, with 
Environment Canterbury’s discretion limited to the list of potential adverse effects of 
taking and using groundwater that have traditionally been used for a discretionary 
consent application.  
 
WQN19 conditions: 

(1) The take shall not have a stream depletion effects that, in accordance with 
Schedule WQN7, is to be counted in a surface water allocation block. 

(2) The take from each bore shall only occur from within one aquifer. 
(3) The bore(s) from which the groundwater is to be taken shall have been 

lawfully established. 
(4) The bore from which the water is taken shall comply with Rule WQL36 or 

Rule WQL38. 
(5) Where a take is from within a groundwater zone listed in Schedule WQN3, 

the take shall be reduced and cease in accordance with Schedule WQN3 
during times of water restrictions. 

(6) Monitoring of the water take shall be carried out as set out in Schedule 
WQN13. 

(7) The take shall not have an interference effect on any neighbouring bore 
within two kilometres that, together with all other direct cumulative 
interference effects, is in excess of 20% of the available drawdown, 
determined as per Schedule WQN10, except where the take is an existing 
activity and there is no increase in the abstraction rate proposed. 
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(8) [Ashley/Rakahuri and Rakaia River] – not applicable. 
 
 
This application can comply with all conditions of this Rule and can be considered a 
restricted discretionary activity.  
 
Rule WQN25 permits the use of water for irrigation on a property supplied entirely 
from private groundwater takes under certain conditions. The applicant’s proposed 
activity complies with this Rule and is therefore a permitted activity. 
 
This application was lodged prior to the notification of Chapter 5 of the NRRP. Under 
section 88(1A) the application shall be processed, considered and decided as the 
type of activity it was at the time of lodgement. Therefore the provisions of the TRP 
and section 77C(1)(b) of the Act determine its status as a discretionary activity and it 
shall be processed, considered and decided as such. 
 
4.4 Matters to be considered 
 
Section 104(1) of the Act states, that subject to Part II, when considering an 
application for resource consent and any submissions received, the consent authority 
shall have regard to any actual and potential effects on the environment of allowing 
the activity, and any relevant provisions of relevant policy or planning instruments, 
and any other matter considered to be relevant and necessary to determine the 
application.  
 
 
5.0 DESCRIPTION OF THE AFFECTED ENVIRONMENT 
 
5.1 Regional context 
 
The Chertsey Groundwater Zone is defined in Environment Canterbury Techincal 
Report U04/021 as: 
 

“The western boundary is the extent of Quaternary gravels, the northern 
boundary is the Rakaia River, the eastern boundary is the coast line, and 
the southern boundary is McLennans Bush, Waimarama, Line, Jamiesons 
and Chertsey-Kyle Roads.” 

 
The area between the Rakaia and Ashburton rivers is typical of the Canterbury Plains 
and consists of a series of coalescing, late Cenozoic, gravel fans derived from 
erosion of the Southern Alps. The fans consist of glacial outwash, and interglacial 
and post-glacial alluvium. Petroleum bores drilled at Chertsey and Seafield  indicate 
depths of Pleistocene gravels of 620m and 540m respectively (Brown 20002). 
 
Groundwater is contained in these sediments, and aquifers occur within well-sorted 
gravels. There is a general increase in aquifer yield with distance from the inland 
foothills and zones of relatively high transmissivity appear at different depths. These 
zones are interpreted as associations of broad, thin, ribbonlike aquifers following 
infilled channels. Limited well data suggests that the aquifers are sub-parallel to the 
present-day land surface and are more laterally continuous near the coast. 
                                                 
1  Aitchison-Earl, P et al. (2004). Groundwater allocation limits: Guidelines for the Canterbury Region. 
Environment Canterbury Technical Report U04/02. Appendix A, page 30. 
2 Brown, L. J, 2000: ‘Groundwaters of the Canterbury Region’  Environment Canterbury Report 
R00/10. 
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The water table is shallowest near the major rivers and the coast, and deepest in the 
central part of the Ashburton-Rakaia plains. Based on Environment Canterbury 
monitoring data, the water table in the north-east Ashburton area and along the 
Rakaia River is between 1 and 10 metres below ground surface (bgs). In the areas 
around Fairton and Seafield, the water table is around 20 to 30 metres bgs, while in 
the central part of the plains, for example near Chertsey, water levels are deeper 
than 50 metres bgs.  
 
Groundwater generally flows from north-west to south-east, toward the coast and 
parallel to the major rivers and the general slope of the plains. Seepage to 
groundwater from the Ashburton River/Hakatere and the Rakaia River deflects the 
groundwater flow directions slightly away from these rivers toward the central part of 
the plain (Brown and Weeber, 20023).  
 
Recharge to groundwater beneath the Ashburton-Rakaia Plains comes from river, 
rainfall, irrigation, and stock water races (Brown and Weeber, 20022). Stewart et al. 
(20024) used oxygen isotope data to identify the sources of groundwater in the area. 
They concluded that along some parts of the Ashburton River/Hakatere and the 
Rakaia River groundwater is derived primarily from those rivers, while rainfall is the 
dominant recharge source in the central part of the plains.  
 
 
5.2 Local context 
 
The applicant has provided the following description of the effected environment 

• The groundwater flows away from the Rakaia River, in a north/south direction, 
as indicated by the gallery to well L37/1185 

• The land to be irrigated is currently used for predominantly dairy farming and 
running of replacement heifers, pasture, feed crops and some cash crops. 
The stocking rate is approximately 3.5 milking cows per hectares on the 
milking pastures. 

• Water quality on this property is very good. 
 
 
The applicant’s wells are distributed approximately 1.2 kilometres west of the Rakaia 
River and within 2 kilometres from the coast.   
 
 
6.0 ASSESSMENT OF ACTUAL AND POTENTIAL EFFECTS 
 
The following list of actual and potential effects has been developed over time during 
the auditing of groundwater applications, presentation of hearing reports, and 
consideration of case law and current hydrogeological research. 
 
Effects that can arise from the taking and use of groundwater, including those that 
arise over time and in combination with other activities are as follows: 
 

                                                 
3 Brown, L.J.; Weeber, J.H., 2002: Groundwater of the Canterbury region. Environment Canterbury 
report R02/10.  
 
4 Stewart, M.; Trompetter, V.; van der Raaij, R., 2002: Age and source of Canterbury plains 
groundwater. Technical report produced by Institute of Geological Nuclear Sciences for Environment 
Canterbury. Environment Canterbury report U02/03.  
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• Adverse effect of take on surrounding groundwater users 
• Cumulative effect of take on other groundwater users 
• Adverse effect of inefficient take on other groundwater users 
• Adverse effect of take on other users from seawater intrusion 
• Adverse effect of take on aquifer stability 
• Adverse effect from cross-connection on groundwater quality 
• Adverse effect of take on surface water flows 
• Adverse effect of use on water quality 
• Adverse effect of take and use on tangata whenua values 

 
 
6.1 Adverse effect of take on surrounding groundwater users 
 
The abstraction of groundwater creates a drawdown cone that extends laterally from 
the pumping bore, and may result in a lowering of groundwater levels in neighbouring 
bores. Such lowering may have serious consequences for existing users by 
preventing them from taking their authorised amount, and may also result in 
increased costs for such users through having to lower their pump, change from a 
surface to submersible pump or by using more electricity to abstract water. 
 
Chapter 9 Policies 5 and 6 of the RPS give priority to existing authorised water users 
unless they have given their written consent. Proposed NRRP Objective WQN7 and 
Policy WQN20 are concerned with interference effects (drawdown) between bores. 
 
Chapter 9 Policy 5 of the RPS states: 
 

“Where a water flow, level, or allocation regime for a water body has not been 
specified, the granting of a permit for the taking, use, damming or diversion of 
water should not preclude the reasonable exercise of an existing resource 
consent to take, use, dam or divert water; except with the agreement of the 
holder of that existing consent”. 

 
Chapter 9 Policy 6 of the RPS states: 
 

“In considering a permit to take water, a consent authority should, as part of 
the requirements of section 104 of the Act, consider the need to: (c) provide 
for existing water permit holders to have priority for the term of their permits; 

The Investigating Officer notes that as the applicants bores were analysed for 
specific pumping rates and not at their combined rate, it is these individual pumping 
rates that the applicant should be restricted to. 
 
Mr Orlowski carried out an assessment of effects on other groundwater users and 
determined that no neighbouring wells are significantly affected.  
 
Regarding the South Rakaia Bachowners Association Inc., who own bore L37/1031 
Mr Orlowski determined that interference effects would not reduce water levels in the 
bore below 6m and there would be sufficient water to sustain a surface pump at the 
rates at which the South Rakaia Bachowners Association Inc is entitled to under the 
TRP. As a consequence written approval would not be required for this well. The 
Investigating Officer agrees with this assessment. 
 
After discussions between Mr Orlowski and the Investigating Officer the theoretical 
effect on Mr Kingsbury’s bore L37/1067 was determined to potentially reduce the 
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water in the bore to below 1m . This was based on available data and hinges on the 
contentious issue of the lowest water level. L37/1067 has never been measured 
during a pumping season to determine its water level. Normal operational practice 
would be to utilise ECan’s calculated minimum water level determinations for bores 
with this issue. Calculated minimums are interpolated spatially from bores with at 
least 20 observations and defined as 95% of the minimum.  However in this case 
L37/1067 is situated at the bottom of a terrace adjoining the Rakaia River and the 
calculated minimum water level is based on wells on top of the terrace and is 
therefore inaccurate for this bore. 
 
Mr Orlowski has stated that Mr Kingsbury, has indicated, previous to this season, that 
his well has never run dry, which confirms the inaccuracy of the calculated minimum 
which would suggest a dry bore. The assessment carried out by Mr Orlowski is 
conservative in that it does not take into account any recharge from the Rakaia River 
for Mr Kingsbury’s bore. The shallow aquifer immediately adjoining the Rakaia River 
is sourced almost entirely by recharge from the River, which would serve to buffer the 
effects of the applicants abstraction.  
 
In email correspondence 11 July 2005, Mr Orlowski stated that Mr Kingsbury’s well is 
not in permanent use as there is no house onsite, just a caravan with no permanent 
or semi permanent resident. In addition the bore was last used 18 months ago. 
 
Mr Orlowski also stated in that email that attempts to reconcile the issue with Mr 
Kingsbury had been attempted by Mr Dolan with an offer to deepen L37/1067 to 5 – 
6 m below ground level which would resolve any drawdown issues. Or to purchase 
the property at $150,000 (current GV $80,000 - $90,000). Both approaches were 
declined by Mr Kingsbury who allegedly wished the well to be deepened to 15m and 
re installed with screens or for Mr Dolan to purchase the property at $260,000. 
  
In conclusion, I agree that in terms of well interference under Council guidelines 
U03/75 that there is a de minimis effect on neighbouring groundwater users with the 
exception of L37/1067. It is noted that although Mr Kingsbury made a submission 
against this application, he did not wish to be heard. Council guidelines U03/7 have 
been utilised as this application was made before the current auditing system was 
adopted (WQN10 – NRRP). 
 
6.2 Cumulative effect of take on other groundwater users 
 
In addition to causing a localised depression in groundwater levels, the taking of 
groundwater can, over time or in combination with other takes, cause a long term 
continuing decline in groundwater level. 
 
The Council resolution of 19 February 2004 requires that decision makers consider 
Report U04/026 and suggests that applications in highly allocated ‘red zones’ should 
be declined unless it can be demonstrated that (cumulative) effects are minor. The 
Chertsey groundwater zone is a second order red zone in terms of report U04/02. As 
of 9th March 2006 the estimated allocation of groundwater abstraction authorised by 
consents from this zone is 101% of the allocation limit. 
 

                                                 
5 Aitchison-Earl, P et al. (2004). Guidelines for auditing assessments of well interference effects. 
Environment Canterbury Technical Report U03/07. 
6 Aitchison-Earl, P et al. (2004). Groundwater allocation limits: Guidelines for the Canterbury Region. 
Environment Canterbury Technical Report U04/02. 
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Mr Orlowski has not proposed a seasonal volume in line with Schedule WQN9 NRRP 
Chapter 5. I suggest an annual volume, as per policy WQN17 (2), of 2,924,100 cubic 
metres per year determined by reference to U05/15 7, I consider this to be an 
reasonable determination of water required for the area of land. 
 
Policy WQN16 “Measurement and recording of water abstraction” requires 
continuous monitoring with flow meters of water volumes abstracted unless it is 
considered appropriate to install these at a later date. The applicant has proposed to 
install flow meters and undertake continuous monitoring if requested in writing by the 
Canterbury Regional Council.   
 
In my opinion the proposed condition will adequately provide the information 
necessary to ensure compliance with the recommended seasonal volume. I 
recommend a condition requiring continuous monitoring of abstraction volumes with 
flow meters consistent with Schedule WQN13(2)(a)(i) of NRRP and therefore the 
effects will be minor.  
 
6.3 Adverse Effect of Inefficient Take on Other Groundwater Users 
 
Chapter 9 Policy 3 of the Regional Policy Statement states:  
 

“Promote efficiency in the use of water.” 
 
Chapter 9 Policy 6 states: 
 

“In considering a permit to take water, a consent authority should, as 
part of the requirements of s.104 of the Act, consider the need to: (b) be 
based on actual and reasonable water needs; …” 

 
The taking of water in excess of that required for the intended use may contribute to 
water levels being unnecessarily reduced.  This lowering may have adverse effects 
on other groundwater users, particularly where water availability is an issue. 
 
The efficiency of the proposed water use has been audited by checking the irrigation 
area, land use, soil type, average water holding capacity, the average daily 
application and gross application rates.   
 
In terms of Chapter 5 of the NRRP, Policy WQN17(1) aims to ensure that annual 
volumes granted for water permits are efficient and reasonable for the intended end 
use and Policy WQN17(2) requires that the grant of a seasonal volume meets a 
“reasonable use” test. This test is set out in a technical report for Schedule WQN9 
and is based on soil type and plant irrigation demand and seasonal rainfall. 
 
Mr Orlowski has not proposed limiting the annual volume however I suggest an 
annual volume, as per WQN17 (2), of 2,924,100 cubic metres per year. I consider 
this to be an reasonable determination of water required for the area of land. 
 
Policy WQN14(6)(e) states that the maximum instantaneous rate of take consented 
from a bore should not exceed the rate that is physically capable of being yielded 
from the bore.  The investigating Officer recommends a condition to verify that the 
rates applied for are capable of being produced by the wells with its associated 
review clause. 

                                                 
7 Davoren, A., Scott, D. 2005: “Schedule WQN9 revision : Review of seasonal use approach 
included in proposed NRRP”. Canterbury Regional Council Report No.U05/15, May 2005. 
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In conclusion I consider that restricting the rates of the individual bores to the limits of 
the analysis with a combined rate of no more than of 328 litres per second capped at 
a seasonal volume of 2,924,100 cubic metres per year is a reasonable and efficient 
allocation of water. 
 
6.4 Adverse Effect of Groundwater Take on Other Users from Seawater 
Intrusion 
 
Contamination of saltwater can occur if potentiometric levels in coastal aquifers fall 
below that of sea level, reversing the hydraulic gradient and resulting in movement of 
saltwater into the aquifer. This contamination may arise due to excessive pumping of 
groundwater, but it can also occur because of seasonal decline in water levels 
relative to sea level. A lowering of aquifer pressures in the coastal confined zone 
would have the potential to cause a shift in the saltwater-freshwater interface. 

The applicant notes that all the wells are within two kilometres from the sea and 
provided an assessment of the potential for saltwater intrusion. Mr Orlowski initially 
contended that the effects of saltwater intrusion at the applicants bores are 
anticipated to be minor. This is due to the self limiting nature of the surface pump 
bores in conjunction with what he determined to be considerable depths to the 
freshwater – saltwater interface. 

In further discussion with the Investigating Officer and Russel Sanders an ECan 
Groundwater Scientist it was agreed that L37/0036 should be monitored for saltwater 
intrusion effects based on its proximity to the coast and its large abstraction rate. 

The Investigating Officer recommends a condition to monitor L37/0036 for saltwater 
intrusion and  with this mitigation in place the effects on the environment and other 
users will be deminimis. 

6.5 Adverse Effect of Take on Aquifer Stability 

Documented cases of land subsidence from overseas commonly occur in thick 
unconsolidated sequences of aquifers and aquitards. It has occurred when 
overpumping of aquifers (eg. gravels) results in a lowering of water pressures and 
drainage of water from the overlying aquitards. Aquitards with a high proportion of silt 
or clay are particularly susceptible to compression, which leads to subsidence. 
Aquifer drainage can also result in subsidence but to a much lesser amount than the 
aquitard because of the nature of the aquifer materials.  

The applicant notes that the predominantly gravel based formation of the Canterbury 
Plains means that there is little likelihood of significant aquifer subsidence and that 
this effect is unlikely.  

I agree with the applicant’s conclusion and consider the effect minor. 

6.6 Adverse Effect from Cross-Connection on Groundwater Quality 

This occurs when fertiliser is injected into irrigation systems and water flows into the 
bore when pumping stops. It can also occur when water is taken from more than one 
source and water from a contaminated source is able to flow into a less contaminated 
source. It can result in groundwater becoming unsuitable as a source of potable 
supply. 
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The applicant notes that the bore is constructed in one aquifer only and this effect 
cannot occur. The Investigating Officer recommends a condition to install a reduced 
pressure zone backflow preventer that will prevent the backflow of contaminated 
water into the bore 

I agree with the applicant’s conclusion and consider the effect minor. 

6.7 Adverse Effect of Take on Surface Water Ecosystems and Users 

Chapter 9, Policy 1 of the Regional Policy Statement requires that water flow, level or 
allocation regimes should be set and managed in accordance with specified values 
within objective 1. Policy 2 states that: 

 Subject to Policy 1, all water flow, and level, and allocation regimes should be 
set and managed with the aim of: (a) maximising the wellbeing obtained by 
people and communities from Canterbury’s water resources through taking 
account of its value both instream and out of stream; 

 
NRRP Chapter 5 Policy WQN14 sets out an allocation regime for management of 
surface and groundwater. Policy WQN14(1) is: 

To establish and apply allocation regimes for all water bodies from which water 
is, or is likely to be taken, dammed, diverted, discharged or used. Where water 
conservation orders have established allocation regimes, these shall be 
applied. 

Taking hydraulically connected groundwater can deplete surface flow as effectively 
as a direct take, depending on distance and degree of connection. This can affect 
both instream values and existing users by reducing their reliability of supply. 

Mr Orlowski has provided an assessment of potential stream depletion effects and 
identified three bores (L37/1185, L37/0065 and L37/0707) of concern on Dolan’s 
Drain. Mr Orlowski has suggested low flow restrictions for these wells. Mr Dolan is 
the only user of the drain and his proposed minimum flows will protect the instream 
values of the drain. 

I agree with the applicant’s conclusion and taking into account the low flow 
restrictions offered consider the effects on surface water to be minor. 

6.8 Adverse Effect of Use on Water Quality 

Chapter 9 Policy 9 contains provisions to establish water quality standards in plans to 
ensure that Objective 3 is met – this sets the lowest acceptable standards, although 
protection could be set at a higher level. 

Objective 3 aims to: 
 

“Enable people to gain benefits from the water quality in Canterbury 
water bodies while safe-guarding: drinking water sources, life 
supporting capacity of water, Maori cultural values, preserving natural 
character, protecting habitat of trout and salmon.” 

 
Chapter 9 Policy 11 promotes land use practices that maintain and enhance water 
quality, both groundwater and surface water replenished by groundwater. The use of 
groundwater when applied to soil for irrigation purposes can, depending on the type 
of landuse, the intensity of the landuse and the inputs of contaminants to the soil 
from the landuse, degrade water quality. This degradation of water quality may have 



CRC032124 – PD Dolan (U/T)  Page 15 of 22 

adverse effects on other groundwater users and as a consequence of groundwater 
contamination, on surface water resources.  

The applicant has indicated that this is a continuation of an existing use and it is not 
considered that this proposal poses significant risks to groundwater quality.  

I agree with the applicant’s conclusion and consider the effects to be minor. 

6.9 Adverse Effect of Take and Use on Tangata Whenua Values 

Chapter 6 Policy 3 of the Council’s Regional Policy Statement dealing with the 
provision for relationship of tangata whenua with resources states:  

 
“Specific aspects of the relationship of Tangata Whenua, their culture 
and their traditions with their ancestral lands, water, sites, wahi tapu 
and other taonga should be recognised and provided for through 
resource management and planning including provisions in plans, 
decisions on resource consents and monitoring the state of the 
environment”. 

 
In accordance with s8 of the RMA, Arowhenua. were informed of this consent 
application 06 June 2003 and Arowhenua replied 16 June 2003  stating that they do 
not oppose the application but would seek a ten year duration. 
 

I do not consider Arowhenua to be adversely affected as effects on surface and 
groundwater resources have been assessed as minor. The proposed abstraction 
does not occur in a silent file area nor in an area of identified historical significance.   

 7.0 ADDITIONAL AND RECOMMENDED MITIGATION MEASURES 
(conditions) 

 
1 Water may be taken only from bore L37/0036 (diameter: 300 millimetres, depth: 22 

metres), at or about map reference NZMS 260 L37:42049-99696, and from bore 
L37/0065 (diameter: 300 millimetres, depth: 16 metres) at or about map reference 
NZMS 260 L37:43330-00498, and from bore L37/0066 (diameter: 250 millimetres, 
depth: 17.68 metres), at or about map reference NZMS 260 L37:43391-99822, and 
from bore L37/0707 (diameter: 300 millimetres, depth: 19.6 metres) at or about map 
reference NZMS 260 L37:43257-00436, and from bore L37/0747 (diameter: 150 
millimetres, depth: 20.5 metres), at or about map reference NZMS 260 L37:4314-
0025, and from bore L37/0807 (diameter: 200 millimetres, depth: 15.3 metres) at or 
about map reference NZMS 260 L37:43214-99770, and from bore L37/1185 
(diameter: 1000 millimetres, depth: 8 metres), at or about map reference NZMS 
L37:44192-00715 

   
2 Water may be taken at a rate not exceeding 92 litres per second from bore 

L37/0036, and at a rate not exceeding 42.5 litres from bore L37/0065 ,and at a rate 
not exceeding 60.5 litres from bore L37/0066 , and at a rate not exceeding 42.5 litres 
from bore L37/0707 , and at a rate not exceeding 1.7 litres from boreL L37/0747 , 
and at a rate not exceeding 27 litres from bore L37/0807  and at a rate not 
exceeding 63.5 litres from bore L37/1185 , with a volume not exceeding 25,862 
cubic metres per  day, and 2,924,100 cubic metres between 1st July and the 
following 30th June 

3 This consent shall not be exercised concurrently with consent CRC961336 
or any consent that replaces that consent. 
The taking of water in terms of this permit shall cease whenever the flow in Dolan's 
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Drain, at or about map reference NZMS 260 L37:4368-0179. falls below 100 litres 
per second.   
 

4 Water shall be used only for irrigation of crops and pasture as described in the 
application, on the area of land shown in attached plan CRC032124. 

5 The taking of water from bores L37/1185, L37/0065 and L37/0707 shall cease 
whenever the flow in Dolan's Drain, at or about map reference NZMS 260 L37:4368-
0179. falls below 100 litres per second.   

6 The consent holder shall, before the first exercise of this consent, install an easily 
accessible straight pipe(s), with no fittings or obstructions that may create turbulent 
flow conditions, of a length at least 15 times the diameter of the pipe. 
 

7 The consent holder shall within six months of the commencement of this consent:  
(a)  

(i) install a water meter(s) that has an international accreditation or 
equivalent New Zealand calibration endorsement, and has pulse 
output, suitable for use with an electronic recording device, which will 
measure the rate and the volume of water taken to within an 
accuracy of plus or minus five percent as part of the pump outlet 
plumbing, or within the mainline distribution system, at a location(s) 
that will ensure the total take of water is measured; and  

(ii) install a tamper-proof electronic recording device such as a data 
logger(s) that shall time stamp a pulse from the flow meter at least 
once every 60 minutes, and have the capacity to hold at least one 
season’s data of water taken as specified in clauses (b) (i) and (b) 
(ii), or which is telemetered, as specified in clause (b).  

 
(b) The recording device(s) shall:  

(i) be set to wrap the data from the measuring device(s) 
such that the oldest data will be automatically overwritten 
by the newest data (i.e. cyclic recording); or  

(ii) store the entire season’s data in each 12 month period 
from 1 July to 30 June in the following year, which the 
consent holder shall then download and store in a 
commonly used format and provide to the Canterbury 
Regional Council upon request in a form and to a 
standard specified in writing by the Canterbury Regional 
Council; or  

(iii) shall be connected to a telemetry system which collects 
and stores all of the data continuously with an 
independent network provider who will make that data 
available in a commonly used format at all times to the 
Canterbury Regional Council and the consent holder. No 
data in the recording device(s) shall be deliberately 
changed or deleted.  

 
(c) The water meter and recording device(s) shall be accessible to the 

Canterbury Regional Council at all times for inspection and/or data retrieval. 
(d) The water meter and recording device(s) shall be installed and maintained 

throughout the duration of the consent in accordance with the 
manufacturer’s instructions.  

(e) All practicable measures shall be taken to ensure that the water meter and 
recording device(s) are fully functional at all times. 

  
8 Within one month of the installation of the measuring or recording device(s), or any 

subsequent replacement measuring or recording device(s), and at five-yearly 
intervals thereafter, and at any time when requested by the Canterbury Regional 
Council, the consent holder shall provide a certificate to the Canterbury Regional 
Council, attention: RMA Compliance and Enforcement Manager, signed by a 
suitably qualified person certifying, and demonstrating by means of a clear diagram, 
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that:  
(a) The measuring and recording device(s) has been installed in accordance with 

the manufacturers specifications; and  
(b) Data from the recording device(s) can be readily accessed and/or retrieved in 

accordance with clauses (b) and (c) of condition (7).  
  
 

9 
 

The taking of water in terms of this permit shall cease for a period of up to 48 hours, 
on notice from the Canterbury Regional Council, to allow measurement of natural 
groundwater levels. 

   
10 (a) If the irrigation system used to distribute water taken in terms of this permit 

is used to distribute effluent, fertiliser or any other added contaminant, a 
backflow preventer manufactured in accordance with AS 2845.1 (1998) or 
the American Society of Sanitary Engineers standards shall be installed 
within the pump outlet plumbing or within the mainline, to prevent the 
backflow of water into the bore.  

 
(b) The backflow preventer shall be tested to the standard set out in AS 2845.3 

(1993) or an equivalent method within one month of its installation and 
annually thereafter by a suitably qualified person. A test report shall be 
provided to the Canterbury Regional Council, attention: RMA Compliance 
and Enforcement Manager within two weeks of each inspection. 

  
  
11 The consent holder shall take all practicable steps to:  

(a) ensure that the volume of water used for irrigation does not exceed 
that required for the soil to reach field capacity; and  

 
(b) avoid leakage from pipes and structures; and  

 
(c)       avoid the use of water onto non-productive land such as 

impermeable surfaces and    
             river or stream riparian strips. 

 
 12 (a) The standing water level, relative to ground level, in bore L37/0036 

shall be measured as follows:  
(i) once at the start of the irrigation season before pumping has 
commenced, 

            (ii) once two days after the cessation of pumping at the end of the       
             irrigation season, and 

(iii) once within the first seven days of each calendar month outside 
of the irrigation season. 

 
(b)  All measurements of the standing water level and date of 

measurement shall be recorded in a log book kept for that purpose, 
and supplied to the Canterbury Regional Council, attention RMA 
Compliance and Enforcement Manager, each year during the month 
of June, or when requested in writing. 

 
(c)  The taking of water in bore L37/0036 in terms of this permit shall 

cease for a period of up to 48 hours, commencing 14 days after 
receipt of a written requirement to do so from the Canterbury 
Regional Council, to allow measurement of the standing water level 
in bore L37/0036. 

   
13 (a) A sample of water shall be taken from bore L37/0036 in 

accordance with the following schedule: 
(b) During the first two years after the first exercise of this consent, 

every 14 days during the period commencing the last week in 
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September and ending the last week in April, and 
(c) Thereafter, once a month during the period commencing on the 

last week in September and ending the last week of April. 
(d) All samples shall be analysed for conductivity. 
(e) The laboratory carrying out the analyses shall be accredited to 

a NZS/ISO/IEC Guide 17025 or equivalent defined by an 
accreditation body recognised as operating to ISO/IEC Guide 
58 for those analyses. 

(f) The results of each analysis, and the date and time of 
sampling, along with the date and time the sample is sent to 
the laboratory, shall be provided to the Canterbury Regional 
Council within 10 working days of the receipt of the analytical 
result from the laboratory.   

14 The Canterbury Regional Council may, on any of the last five working days of May 
and November each year, serve notice of its intention to review the conditions of this 
consent for the purpose of dealing with any adverse effect on the environment which 
may arise from the exercise of the consent and which it is appropriate to deal with at 
a later stage. 

   
15 The lapsing date for the purposes of section 125 shall be 31 December 2011.  
  
 
 
8.0 POLICIES AND OBJECTIVES 

8.1 Regional Policy Statement 
 
The Regional Policy Statement (RPS) contains a number of policies pertaining to this 
application. The grant of the consent subject to the recommended conditions is 
considered consistent with the policies of the Regional Policy Statement. 
 
8.2 Proposed Canterbury Natural Resources Regional Plan (NRRP) 
 
Relevant provisions of the NRRP have been considered. The grant of the consent 
subject to the recommended conditions is considered consistent with the NRRP. 
 
9.0 PART II MATTERS 

9.1 Purpose of the Act 
 
Under s104 the consent authority must consider applications subject to part II of the 
Act. 

 
Section 5 of the Act states:  
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“(1) The purpose of this Act is to promote the sustainable 
management of natural and physical resources. 

 
(2) In this Act, “sustainable management” means managing the use, 

development, and protection of natural and physical resources in a 
way, or at a rate, which enables people and communities to provide 
for their social, economic and cultural wellbeing and for their health 
and safety while – 
(a) Sustaining the potential of natural and physical resources 

(excluding minerals) to meet the reasonably foreseeable needs of 
future generations; and 

(b) Safeguarding the life-supporting capacity of air, water, soil and 
ecosystems; and 

(c) Avoiding, remedying, or mitigating any adverse effects of 
activities on the environment. “ 

 
I consider that the sustainable management is promoted by the granting the 
application subject to the recommended conditions. 
 
9.2 Matters of National Importance 
 
Section 6 of the Act states: 
 

“In achieving the purpose of this Act, all persons exercising functions and 
powers under it, in relation to managing the use, development, and 
protection of natural and physical resources, shall recognise and provide 
for the following matters of national importance: 

(a)  The preservation of the natural character of the coastal environment 
(including the coastal marine area), wetlands, and lakes and rivers and 
their margins, and the protection of them from inappropriate 
subdivision, use, and development: 

(b)  The protection of outstanding natural features and landscapes from 
inappropriate subdivision, use, and development: 

(c)  The protection of areas of significant indigenous vegetation and 
significant habitats of indigenous fauna: 

(d)  The maintenance and enhancement of public access to and along the 
coastal marine area, lakes, and rivers: 

(e)  The relationship of Maori and their culture and traditions with 
their ancestral lands, water, sites, waahi tapu, and other 
taonga.” 

 

It is considered that all relevant matters of national importance have been adequately 
recognised and provided for in considering the proposal. 
 
9.3 Other Matters 
 
Section 7 requires the consent authority to have particular regard to a number of 
matters. 
 

Section 7 of the Act states:“In achieving the purpose of this Act, all persons 
exercising functions and powers under it, in relation to managing the use, 
development, and protection of natural and physical resources, shall have 
particular regard to--- 
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(a)  Kaitiakitanga: 
(b)  The efficient use and development of natural and physical 

resources: 
(c)  The maintenance and enhancement of amenity values: 
(d)  Intrinsic values of ecosystems: 
(e)  Recognition and protection of the heritage values of sites, 

buildings, places, or areas: 
(f)  Maintenance and enhancement of the quality of the environment: 
(g)  Any finite characteristics of natural and physical resources: 
(h)  The protection of the habitat of trout and salmon.” 
 

I considered that all relevant section 7 matters have been adequately considered. 
 
9.4 Principles of the Treaty of Waitangi 
 
Section 8 of the Act states: 
 

“In achieving the purpose of this Act, all persons exercising 
functions and powers under it, in relation to managing the use, 
development, and protection of natural and physical resources, 
shall take into account the principles of the Treaty of Waitangi (Te 
Tiriti o Waitangi).” 

 
The Court of Appeal has identified four principles, which form the basis of developing 
a relationship of partnership and communication.  These are the Essential Bargain, 
Tribal Self-Regulation, The Treaty Relationship, and Active Protection.  The third 
principle, the Treaty Relationship, accords Maori with special status as a Treaty 
Partner, distinct and separate from status as an ‘affected party’. 
 
Te Runanga O Arowhenua were informed of the application and provided comment. I 
consider that the Runanga will not be adversely affected.  There are no silent file 
areas nearby or historic sites that may be affected by the proposed activity and 
effects on surface water is minor. 
 
 
10.0 OTHER RELEVANT MATTERS 
 
10.1 Other consents granted and Environment Court cases 
 
The Council has previously granted consents for groundwater extraction in the wider 
environs of the applicant’s property. Similar effects were considered in these 
consents (CRC050115, CRC050183, CRC050195) and similar recommended 
conditions were attached. 
 
10.2 Duration 
 
Chapter 1 (Overview) of the NRRP, and in particular section 1.3.5, relates to the 
duration of resource consents.  Resource consents (other than for land use or 
subdivision) can be granted for a maximum duration of 35 years. Section 1.3.5 
outlines a number of factors that must be taken into account when considering the 
duration of any resource consent to be granted. 
 
 

• the nature and sensitivity of the affected environment, including: 
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• the degree to which the sensitivity of the affected environment 
may become more sensitive over time; and  

• the risk of unforeseen adverse effects arising from the consented 
activity; and  

• the level of knowledge about the affected environment; and 
• the nature of the activity, including:  
• the degree to which the methods used to control the adverse 

effects of the consented activity are of a temporary nature or 
inconsistent with the requirements of the RMA and the time that 
is practicable for the consent holder to implement other options; 
and 

• the level of compliance monitoring, environmental impact 
monitoring, reporting and action required by the conditions on 
the resource consent; and  

• the significance of the activity relative to the existing situation 
and the capacity of the affected environment; and 

• the duration of consent sought by the applicant; and 
• the rate of change in technology that may mitigate adverse 

effects resulting from the activity; and  
• the permanence and the economic life of the activity; and 
• the costs and benefits of the activity to the community; and 
• the consent holder’s capital investment in a pre existing activity; 

and 
• any documented history of non-compliance with the 

requirements of the RMA; and  
• guidance from resource management case law; and 

any other relevant matters. 
 
 
 
The applicant has applied for a duration of 35 years. 
 
I note that in the recent Environment Court decision for Lynton Dairies Limited v 
Canterbury Regional Council (C108/05), Judge Smith provided comment on duration 
of water permits issued by Environment Canterbury.  Judge Smith stated that  
 
“…with the current imperfect knowledge base and consequent need for conservatism 
it seems ill-judged to grant 35 year consents.”   
 
Further, Judge Smith states that future groundwater consents, including renewals, 
should be granted for a similar ten-year duration. Whilst the hearing was focused on 
groundwater resources within the Rakaia-Selwyn groundwater zone, I would consider 
the judgment provides clear guidance that where the environmental impacts of the 
activity are not fully understood, that granting 35 year consents is not wise as it  
 
“…commits the resource for a much longer period than is desirable and limits the 
responses that can be made to increases in understanding of the resource of the 
next 35 years”.  
 
The recent hearing for the Selwyn Waimakariri zone had to reconcile the 35yr 
duration request in light of the Lynton decision and they noted 
 
“ In conclusion, although we feel that the Lynton decision is relevant it is not wholly 
applicable and we do not consider it necessary to limit the duration to ten years. …. 
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We believe a cautious approach should be taken in relation to these consents and 
future allocation from the zone, at least until the final allocation regime is determined. 
We therefore consider a 15 year duration is appropriate.” 
 
The issue of duration of water permits is highlighted within a memorandum 
addressed to groundwater consultants, 7 November 2005 , from Mr Leo Fietje 
(Principal Consents Advisor). Within this memorandum, Mr Fietje concludes that for 
applications which have not been publicly notified, a 10 year duration will be 
considered appropriate, given the uncertainties and long timeframes for some effects 
to express themselves.  
 
Mr Fietje identifies that the above advice (for applications not publicly notified) will be 
implemented for all applications received from 7 November 2005, and 20 December 
2005 for all other applications in the consent system with unresolved issues. It is also 
identified that the advice will also be considered on applications proceeding to 
Council Committee or a Hearing. 
 
There is perhaps a strong case for a 35 year duration in that the application was 
applied for before 7 November 2005 and all issues had been resolved before the 20 
December 2005. The application was not progressed to a Regulation Hearing 
Committee due to the work load of the Consents Section and the applicant could 
have had no influence in speeding this process up. 
 
Although factors of section 1.3.5 (b)(vi-viii) support the grant of a long duration for 
water permits, given both the level of investment and its permanence once in place, 
the comments made by the Court in the Lynton decision summarise the lack of 
certainty and knowledge about sustainable allocation of the groundwater resource. 
Section 1.3.5 (b)(x) requires consideration of guidance from case law and factors 
listed in section 1.3.5 (a) suggest that under the circumstances summarised in the 
Court’s decision, a duration of less than the 35 years sought may be appropriate.  
 
Having had regard to these matters and on the basis of the audit of the applicant’s 
assessment of effects I consider, that given the recommended conditions, there are 
no apparent reasons why the consent should not be granted for the duration applied 
for. 

11.0 CONCLUSION OF ADVICE & RECOMMENDATIONS 

Based on my audit of applicant's information, and having considered all relevant 
matters under s104, including the provisions and policies of Chapter 5, Water 
Quantity of the NRRP, I consider that the grant of the application, subject to the 
mitigation measures recommended, is consistent with the promotion of the 
sustainable management of natural and physical resources and I recommend to the 
Hearing Panel that resource consent CRC032124 be granted subject to those 
recommended conditions. 
 
Paul Sullivan 
SENIOR CONSENTS INVESTIGATING OFFICER 
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Policy WQN16 “Measurement and recording of water abstraction” requires 460 
continuous monitoring with flow meters of water volumes abstracted unless it is 
considered appropriate to install these at a later date. The applicant has proposed to 
install flow meters and undertake continuous monitoring within six months of 
commencement of the consent, as described in section 2.2 above.   
 465 
In my opinion the proposed condition will adequately provide the information 
necessary to ensure compliance with the recommended seasonal volume. I 
recommend a condition, as proposed by the applicant, requiring continuous 
monitoring of abstraction volumes with flow meters consistent with Schedule 
WQN13(2)(a)(i) of NRRP, and therefore the effects will be minor.  470 
 
In addition, the applicant has also proposed to measure the standing water levels in 
their bore on a monthly basis.  This will enable Environment Canterbury to obtain 
long term data over the length of the consent which will give some indication of water 
levels trends within the aquifer. 475 
 
6.3 Adverse Effect of Inefficient Take on Other Groundwater Users 
 
Chapter 9 Policy 3 of the Regional Policy Statement states:  
 480 

“Promote efficiency in the use of water.” 
 

Chapter 9 Policy 6 states: 
 

“In considering a permit to take water, a consent authority should, as 485 
part of the requirements of s.104 of the Act, consider the need to: (b) be 
based on actual and reasonable water needs; …” 

 
The taking of water in excess of that required for the intended use may contribute to 
water levels being unnecessarily reduced.  This lowering may have adverse effects 490 
on other groundwater users, particularly where water availability is an issue. 
 
The efficiency of the proposed water use has been audited by checking the irrigation 
area, land use, soil type, average water holding capacity, the average daily 
application and gross application rates.   495 
 
Mrs Geddes advised that the property totals 541 hectares and of this, 120ha is used 
for crop production (wheat, barley, peas, carrot seed etc) and the remaining 421ha is 
for intensive pasture production.  The Mayfield Hinds Scheme water that the property 
receives equates to 3.5mm across the property.  Mrs Geddes advises that the 500 
additional 70L/s from this groundwater application equates to 1.5mm across the 
property, bringing the total to 5mm.  
 
To ensure an efficient use of water between this application and the take from the 
Mayfield Hinds Irrigation scheme, Mrs Geddes has derived the seasonal allocation 505 
figure on a volume proportional basis.  The groundwater from this consent accounts 
for 30% of the total application across the property. On these terms the use is 
considered to be an efficient use of water.  
 
In terms of Chapter 5 of the NRRP, Policy WQN17(1) aims to ensure that annual 510 
volumes granted for water permits are efficient and reasonable for the intended end 
use and Policy WQN17(2) requires that the grant of a seasonal volume meets a 
“reasonable use” test. This test is set out in a technical report for Schedule WQN9 
and is based on soil type and plant irrigation demand and seasonal rainfall. 
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 515 
Mrs Geddes has proposed limiting the annual volume as per WQN17 (2), of 909,825 
cubic metres per year. I consider this to be a reasonable determination of water 
required for the area of land. 
 
Policy WQN14(6)(e) states that the maximum instantaneous rate of take consented 520 
from a bore should not exceed the rate that is physically capable of being yielded 
from the bore.  
 
Mrs Geddes has proposed mitigation in terms of a step drawdown test being carried 
out on bore K37/2441 to determine the maximum pump rate that the bore can 525 
physically yield.  In conjunction with this, the review clause proposed by the applicant 
relates to the results of the step drawdown test.  I agree with this mitigation measure 
and recommend it as a condition of consent, if granted, to ensure that the rate 
applied for is capable of being produced by the proposed bore. 
 530 
In conclusion I consider that a rate of take of 70 litres per second capped at a 
seasonal volume of 909,825 cubic metres per year is a reasonable and efficient 
allocation of water. 
 
6.4 Adverse Effect of Groundwater Take on Other Users from Seawater 535 
Intrusion 
 
Contamination of saltwater can occur if potentiometric levels in coastal aquifers fall 
below that of sea level, reversing the hydraulic gradient and resulting in movement of 
saltwater into the aquifer. This contamination may arise due to excessive pumping of 540 
groundwater, but it can also occur because of seasonal decline in water levels 
relative to sea level. A lowering of aquifer pressures in the coastal confined zone 
would have the potential to cause a shift in the saltwater-freshwater interface. 

The applicant’s consultant notes that the site of the proposed take is a considerable 
distance from the coast (over 20km) and that this effect is unlikely and I agree with 545 
their assessment. 

6.5 Adverse Effect of Take on Aquifer Stability 

Documented cases of land subsidence from overseas commonly occur in thick 
unconsolidated sequences of aquifers and aquitards. It has occurred when 
overpumping of aquifers (eg. gravels) results in a lowering of water pressures and 550 
drainage of water from the overlying aquitards. Aquitards with a high proportion of silt 
or clay are particularly susceptible to compression, which leads to subsidence. 
Aquifer drainage can also result in subsidence but to a much lesser amount than the 
aquitard because of the nature of the aquifer materials.  

Mrs Geddes notes that the aquifers in the area are gravel based and therefore the 555 
likelihood of subsidence is low.  

I agree with Mrs Geddes’ conclusion and consider the effect minor. 

6.6 Adverse Effect from Cross-Connection on Groundwater Quality 

This occurs when fertiliser is injected into irrigation systems and water flows into the 
bore when pumping stops. It can also occur when water is taken from more than one 560 
source and water from a contaminated source is able to flow into a less contaminated 
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source. It can result in groundwater becoming unsuitable as a source of potable 
supply. 

Mrs Geddes notes that the bore will be constructed in one aquifer only (greater than 
80m deep) and therefore this effect cannot occur. She has also proposed a condition 565 
to install a reduced pressure zone backflow preventer that will prevent the backflow 
of contaminated water into the bore.  I agree with the applicant’s conclusion and 
consider the effect minor. 

6.7 Adverse Effect of Take on Surface Water Ecosystems and Users 

Chapter 9, Policy 1 of the Regional Policy Statement requires that water flow, level or 570 
allocation regimes should be set and managed in accordance with specified values 
within objective 1. Policy 2 states that: 

 Subject to Policy 1, all water flow, and level, and allocation regimes should be 
set and managed with the aim of: (a) maximising the wellbeing obtained by 
people and communities from Canterbury’s water resources through taking 575 
account of its value both instream and out of stream; 

 
NRRP Chapter 5 Policy WQN14 sets out an allocation regime for management of 
surface and groundwater. Policy WQN14(1) is: 
 580 

To establish and apply allocation regimes for all water bodies from which water 
is, or is likely to be taken, dammed, diverted, discharged or used. Where water 
conservation orders have established allocation regimes, these shall be 
applied. 

Taking hydraulically connected groundwater can deplete surface flow as effectively 585 
as a direct take, depending on distance and degree of connection. This can affect 
both in-stream values and existing users by reducing their reliability of supply. 

The applicant’s consultant, Mr Polson, in the original AEE, advised that the bore was 
to be drilled greater than 50m deep and that a confining layer would ensure that 
surface waterways were not affected.  In addition, he noted that there were no 590 
surface waterways nearby.  In the amended AEE, Mrs Geddes advised that no 
surface waterways would be affected.  In addition, she proposed a mitigation 
measure stating that water will not be drawn into the bore from less than 80m deep.  

I agree with the applicant’s conclusion and consider the effects on surface water to 
be minor. 595 

6.8 Adverse Effect of Use on Water Quality 

Chapter 9 Policy 9 contains provisions to establish water quality standards in plans to 
ensure that Objective 3 is met – this sets the lowest acceptable standards, although 
protection could be set at a higher level. 

Objective 3 aims to: 600 
 

“Enable people to gain benefits from the water quality in Canterbury 
water bodies while safe-guarding: drinking water sources, life 
supporting capacity of water, Maori cultural values, preserving natural 
character, protecting habitat of trout and salmon.” 605 
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Chapter 9 Policy 11 promotes land use practices that maintain and enhance water 
quality, both groundwater and surface water replenished by groundwater.  

The use of groundwater when applied to soil for irrigation purposes can, depending 
on the type of landuse, the intensity of the landuse and the inputs of contaminants to 610 
the soil from the landuse, degrade water quality. This degradation of water quality 
may have adverse effects on other groundwater users and as a consequence of 
groundwater contamination, on surface water resources.  

Mr Polson has indicated that this is a continuation of an existing use for crops and 
pasture and due to the efficient use of water the effects on ground or surface water 615 
quality will be minor.  

I agree with the applicant’s conclusion and consider the effects to be minor. 

6.9 Adverse Effect of Take and Use on Tangata Whenua Values 

Chapter 6 Policy 3 of the Council’s Regional Policy Statement dealing with the 
provision for relationship of tangata whenua with resources states:  620 

 
“Specific aspects of the relationship of Tangata Whenua, their culture 
and their traditions with their ancestral lands, water, sites, wahi tapu 
and other taonga should be recognised and provided for through 
resource management and planning including provisions in plans, 625 
decisions on resource consents and monitoring the state of the 
environment”. 

 
In accordance with s8 of the RMA, Arowhenua Runanga, was informed of the 
application on 5 May 2005. On 19 May 2005 they advised that they did not oppose 630 
the application but would seek a ten-year duration.  It was not considered necessary 
to re-notify Arowhenua of the proposed amendment as the scale of the activity was 
not changing from that previously commented on by them. 

I do not consider Arowhenua to be adversely affected as effects on surface and 
groundwater resources have been assessed as minor. The proposed abstraction 635 
does not occur in a silent file area nor in an area of identified historical significance.     
  
 
7.0 ADDITIONAL AND RECOMMENDED MITIGATION MEASURES (conditions) 
 640 
I do not consider any addition mitigation measures are required than those proposed 
by the applicant in section 2.2 above. 
 
 
8.0 POLICIES AND OBJECTIVES 645 

8.1 Regional Policy Statement 
 
The Regional Policy Statement (RPS) contains a number of policies pertaining to this 
application. The grant of the consent subject to the recommended conditions is 
considered consistent with the policies of the Regional Policy Statement. 650 
 
8.2 Proposed Canterbury Natural Resources Regional Plan (NRRP) 
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Relevant provisions of the NRRP have been considered. The grant of the consent 
subject to the recommended conditions is considered consistent with the NRRP. 655 
 
 
9.0 PART II MATTERS 

9.1 Purpose of the Act 
 660 
Under s104 the consent authority must consider applications subject to part II of the 
Act. 

 
Section 5 of the Act states:  
“(1) The purpose of this Act is to promote the sustainable management of 665 

natural and physical resources. 
 
(2) In this Act, “sustainable management” means managing the use, 

development, and protection of natural and physical resources in a way, or 
at a rate, which enables people and communities to provide for their social, 670 
economic and cultural wellbeing and for their health and safety while – 
(a) Sustaining the potential of natural and physical resources (excluding 

minerals) to meet the reasonably foreseeable needs of future 
generations; and 

(b) Safeguarding the life-supporting capacity of air, water, soil and 675 
ecosystems; and 

(c) Avoiding, remedying, or mitigating any adverse effects of activities on 
the environment. “ 

 
I consider that the sustainable management is promoted by the granting the 680 
application subject to the recommended conditions. 
 
9.2 Matters of National Importance 
 
Section 6 of the Act states: 685 
 

“In achieving the purpose of this Act, all persons exercising functions and powers 
under it, in relation to managing the use, development, and protection of natural 
and physical resources, shall recognise and provide for the following matters of 
national importance: 690 

(a)  The preservation of the natural character of the coastal environment 
(including the coastal marine area), wetlands, and lakes and rivers and their 
margins, and the protection of them from inappropriate subdivision, use, and 
development: 

(b)  The protection of outstanding natural features and landscapes from 695 
inappropriate subdivision, use, and development: 

(c)  The protection of areas of significant indigenous vegetation and significant 
habitats of indigenous fauna: 

(d)  The maintenance and enhancement of public access to and along the coastal 
marine area, lakes, and rivers: 700 

(e)  The relationship of Maori and their culture and traditions with their 
ancestral lands, water, sites, waahi tapu, and other taonga.” 

 
It is considered that all relevant matters of national importance have been adequately 
recognised and provided for in considering the proposal. 705 
 
9.3 Other Matters 
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Section 7 requires the consent authority to have particular regard to a number of 
matters. 710 
 

Section 7 of the Act states:“In achieving the purpose of this Act, all persons 
exercising functions and powers under it, in relation to managing the use, 
development, and protection of natural and physical resources, shall have 
particular regard to--- 715 

(a)  Kaitiakitanga: 
(b)  The efficient use and development of natural and physical resources: 
(c)  The maintenance and enhancement of amenity values: 
(d)  Intrinsic values of ecosystems: 
(e)  Recognition and protection of the heritage values of sites, buildings, 720 

places, or areas: 
(f)  Maintenance and enhancement of the quality of the environment: 
(g)  Any finite characteristics of natural and physical resources: 
(h)  The protection of the habitat of trout and salmon.” 
 725 

I considered that all relevant section 7 matters have been adequately considered. 
 
9.4 Principles of the Treaty of Waitangi 
 
Section 8 of the Act states: 730 
 

“In achieving the purpose of this Act, all persons exercising functions 
and powers under it, in relation to managing the use, development, and 
protection of natural and physical resources, shall take into account the 
principles of the Treaty of Waitangi (Te Tiriti o Waitangi).” 735 

 
The Court of Appeal has identified four principles, which form the basis of developing 
a relationship of partnership and communication.  These are the Essential Bargain, 
Tribal Self-Regulation, The Treaty Relationship, and Active Protection.  The third 
principle, the Treaty Relationship, accords Maori with special status as a Treaty 740 
Partner, distinct and separate from status as an ‘affected party’. 
 
Te Runanga O Arowhenua were informed of the application and provided comment. I 
consider that the Runanga will not be adversely affected.  There are no silent file 
areas nearby or historic sites that may be affected by the proposed activity and 745 
effects on surface water flows and quality have been audited as being minor. 
 
 
10.0 OTHER RELEVANT MATTERS 
 750 
10.1 Other consents granted and Environment Court cases 
 
The Council has previously granted consents for groundwater abstraction, within the 
Mayfield Hinds Groundwater Zone, in the wider environs of the applicant’s property. 
Similar effects were considered in these consents: CRC054860, granted 9-11-05 and 755 
CRC051517, granted 23-3-05, that were granted on a non-notified basis for a 35-
year duration. CRC051728 was limited notified due to well interference effects and 
was granted for a 35 year duration on 16-12-05 through the Regulatory Hearing 
Committee.  Similar conditions to those proposed by the applicant in section 2.2 
above were attached to these consents. 760 
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10.2 Duration 765 
 
Chapter 1 (Overview) of the NRRP, and in particular section 1.3.5, relates to the 
duration of resource consents.  Resource consents (other than for land use or 
subdivision) can be granted for a maximum duration of 35 years. Section 1.3.5 
outlines a number of factors that must be taken into account when considering the 770 
duration of any resource consent to be granted: 
 

“Resource consents other than for land use or subdivision have a maximum 
duration of 35 years. Whether or not there is a maximum, resource consents may 
be granted for limited durations.  775 
When considering the duration of any resource consent to be granted, 
Environment Canterbury will grant the resource consent for as long as reasonable 
having particular regard to the following matters: 

(a)  the nature and sensitivity of the affected environment, including: 
(i) the degree to which the sensitivity of the affected environment may 780 

become more sensitive over time; and  
(ii) the risk of unforeseen adverse effects arising from the consented 

activity; and  
(iii) the level of knowledge about the affected environment; and  

(b)  the nature of the activity, including:  785 
(i) the degree to which the methods used to control the adverse effects of 

the consented activity are of a temporary nature or inconsistent with 
the requirements of the RMA and the time that is practicable for the 
consent holder to implement other options; and  

(ii) the level of compliance monitoring, environmental impact monitoring, 790 
reporting and action required by the conditions on the resource 
consent; and  

(iii) the significance of the activity relative to the existing situation and the 
capacity of the affected environment; and 

(iv) the duration of consent sought by the applicant; and 795 
(v) the rate of change in technology that may mitigate adverse effects 

resulting from the activity; and 
(vi) the permanence and the economic life of the activity; and 
(vii) the costs and benefits of the activity to the community; and 
(viii) the consent holder’s capital investment in a pre existing activity; and 800 
(ix) any documented history of non-compliance with the requirements of 

the RMA; and  
(x) guidance from resource management case law; and 

(c)  any other relevant matters.  
 805 
 
The applicant has applied for a duration of 35 years. 
 
I note that in the recent Environment Court decision for Lynton Dairies Limited v 
Canterbury Regional Council (C108/05), Judge Smith provided comment on duration 810 
of water permits issued by Environment Canterbury.  Judge Smith stated that  
 
“…with the current imperfect knowledge base and consequent need for conservatism it 
seems ill-judged to grant 35 year consents.”   
 815 
Further, Judge Smith states that future groundwater consents, including renewals, 
should be granted for a similar ten-year duration. Whilst the hearing was focused on 
groundwater resources within the Rakaia-Selwyn groundwater zone, I would consider 
that the judgment provides clear guidance that where the environmental impacts of 
the activity are not fully understood, that granting 35 year consents is not wise as it: 820 
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“…commits the resource for a much longer period than is desirable and limits the 
responses that can be made to increases in understanding of the resource of the next 
35 years”.  
 825 
The more recent hearing for applications within the Selwyn Waimakariri Groundwater 
zone had to reconcile the 35-year duration request in light of the Lynton decision and 
the Commissioners noted: 
 
“ In conclusion, although we feel that the Lynton decision is relevant it is not wholly 830 
applicable and we do not consider it necessary to limit the duration to ten years. …. We 
believe a cautious approach should be taken in relation to these consents and future 
allocation from the zone, at least until the final allocation regime is determined. We 
therefore consider a 15 year duration is appropriate.” 
 835 
The issue of duration of water permits is highlighted within a Memorandum addressed 
to groundwater consultants, 7 November 2005 (attached as Appendix 1), from Mr Leo 
Fietje (Environment Canterbury Principal Consents Advisor). Within the Memorandum 
to consultants, Mr Fietje concludes that for applications, which have not been publicly 
notified, a 10-year duration will be considered appropriate, given the uncertainties and 840 
long timeframes for some effects to express themselves.  
 
Mr Fietje identifies that the above advice will be implemented for all applications 
received from 7 November 2005, and from 20 December 2005 for all other 
applications in process with unresolved issues. It is also identified that the advice will 845 
also be considered on applications proceeding to Council Committee or a Hearing. 
 
There is perhaps a strong case for the 35-year duration requested by the applicant in 
that the application was applied for before 7 November 2005 and all issues had been 
resolved before the 20 December 2005 date mentioned in Mr Fietje’s memorandum. 850 
However, the application was not progressed to a Regulatory Hearing Committee 
meeting to be heard prior to 20 December 2005 as issues were only resolved on 18 
December 2005 and the last RHC for 2005 was held on 16 December 2005. 
 
Although factors of section 1.3.5 (b)(vi-viii) support the grant of a long duration for 855 
water permits, given both the level of investment and its permanence once in place, 
the comments made by the Court in the Lynton case summarise the lack of certainty 
and knowledge about sustainable allocation of the groundwater resource. Section 
1.3.5 (b)(x) requires consideration of guidance from case law and factors listed in 
section 1.3.5 (a) suggest that under the circumstances summarised in the Court’s 860 
decision, a duration of less than the 35 years sought may be appropriate.  
 
Having had regard to these matters and on the basis of the audit of the applicant’s 
assessment of effects, I consider that given the recommended conditions, there are 
no apparent reasons why the consent should not be granted for the duration applied 865 
for. 
 

11.0 CONCLUSION OF ADVICE & RECOMMENDATIONS 

Based on my audit of applicant's information, and having considered all relevant 
matters under s104, including the provisions and policies of Chapter 5, Water 870 
Quantity of the NRRP, I consider that the grant of the application, subject to the 
mitigation measures recommended, is consistent with the promotion of the 
sustainable management of natural and physical resources and I recommend to the 
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Hearing Panel that resource consent CRC052394 be granted subject to those 
recommended conditions. 875 

 

Melissa Anthony 
SENIOR CONSENTS INVESTIGATING OFFICER 
 



 
 

SEC/AC/RHC/03/NOM170306  10 March 2006 

5. APPOINTMENT OF A COMMISSIONER TO HEAR AND DECIDE RESOURCE 
CONSENT APPLICATION 

R T AND G M TURNEY - CRC060823 
 
Application 
 
CRC060823  –  to discharge contaminants into air and onto land from an intensive 
piggery operation at Dip Road, Methven.  The contaminants shall be only pig effluent 
diluted with washdown water and odour associated with the activity.  The disposal 
area is located between Thompsons Track, Dip Road, and Springfield Road West, at 
or about map reference NZMS 260 K38:988-194, legal description Lot 1 DP 7160 Blk 
XV Spaxton SD.  
A consent duration of 35 years is sought.  The applicant currently operates under 
existing resource consent CRC960297 to discharge contaminants onto land. 
 
 
A hearing is scheduled to commence on 4 April 2006 to hear and decide resource the 
consent application to discharge contaminants into air and onto land from an 
intensive piggery operation at Dip Road, Methven. 
 
The applicant requested that a commissioner be appointed to hear and decide the 
application. 
 
The Commissioner recommended has satisfied Council staff he has the necessary 
criteria including technical ability and availability to carry out the duties required. 
 
Report prepared by Donald Fraser, Consents Hearings Officer. 
Endorsed, Don Rule, Consents Operations Manager. 
 
Recommendation 
 
(a) That the Committee appoint John Iseli as Commissioner to hear and decide 

resource consent application CRC060823 by R T and G M Turney with the 
full powers of the Council as a consent authority. 

 
(b) That the Committee appoint John Iseli to deal with any preliminary matters 

associated with (a). 
 

 
 


