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This Section 42A report has been prepared by: Katherine Wilson, Tobias Lang, Vicky Lucas and 
Teresa Aberkane    

Katherine Wilson: I am a Senior Resource Management Planner for the Canterbury Regional 
Council, and project leader for Chapters 1-3 of the PNRRP, a position I have held since October 
2006. Prior to this, I had five years experience as a consultant in the UK specialising in air 
quality policy and planning.  My qualifications include an MSc (Distinction) in Environmental 
Technology from Imperial College, London and a BSc Hons. (First Class) in Geography from 
the University of Edinburgh.  

Tobias Lang: I am a Graduate Resource Management Planner for the Canterbury Regional 
Council working on Chapters 1-3 of the PNRRP, a position I have held since August 2007. Prior 
to this, I was employed by the Canterbury Regional Council as A Graduate Planner for 7 
months, working on market-based instruments for biodiversity conservation. I hold a Master of 
Environmental Policy from Lincoln University, New Zealand, and a BSc in Environmental and 
Resource Management from Brandenburg Technical University, Germany.  

Vicky Lucas: I have spent the last fifteen years as a professional meteorologist. I have worked 
in the UK and New Zealand as an operational weather forecaster and as a meteorological 
trainer for the UK Meteorological Office.  Through my work in meteorology, I have specialised in 
atmospheric dispersion, including researching long-range dispersion and producing 
environmental impact assessments for discharges to air of the UK electricity industry.  I am 
currently an air quality scientist for the Canterbury Regional Council.  

Teresa Aberkane: I am the Air Monitoring Team Leader for the Canterbury Regional Council. I 
have been in a similar role since 2001, although I was initially employed by the Council in 1995 
as an Air Quality Officer. Whilst with Canterbury Regional Council I have produced, or 
contributed to, a technical report on ambient monitoring within Canterbury every year. I have 
attended many courses and workshops provided by the Clean Air Society of Australia and New 
Zealand, of which I am a member, and, owing to my experience, have often contributed as a 
presenter.  I have provided training on data processing for new staff at two other councils, as 
well as to staff within my own team. In recent years, I have been a co-author and conference 
presenter for a national study: A Comparison of PM10 Monitoring Methods in New Zealand 
(Aberkane et al). I have a Bachelor of Science degree in Mathematics.  
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Introduction 

Content of this report 

This Officer Report is concerned with Variation 12 to Chapter 3 of the Proposed Natural 
Resources Regional Plan (PNRRP). The provisions of Variation 12 relate to the management of 
particulate matter smaller than 10 micrometres (PM10) in Kaiapoi.  

Purpose of this report 

This Officer Report is presented under Section 42A of the Resource Management Act: 

1. to assist the Hearing Committee in making its recommendations to Environment 
Canterbury on the submissions and further submissions to Variation 12 of the PNRRP; 
and 

2. to assist submitters and further submitters by providing an evaluation of what has been 
sought prior to the hearing. 

The evaluations and recommendations presented in this report are based on the information 
that is available prior to the hearing including that contained in the submissions and further 
submissions.  In evaluating the submissions and further submissions, the following matters 
have been considered:  

1. the purpose of the preparation of Variation 12 of the PNRRP is to assist Environment 
Canterbury to carry out any of its functions in order to achieve the purpose of the Resource 
Management Act 1991 (RMA); 

2. Environment Canterbury s function that Proposed Chapter 3 is primarily focussed on, is the 
control of discharges of contaminants into air; 

3. the extent to which Objective AQL5 is the most appropriate way to achieve the purpose of 
the RMA; 

4. whether, having regard to their efficiency and effectiveness, and taking into account benefits 
and costs and the risk of acting or not where there is insufficient and uncertain information, 
the policies and methods (including rules) are the most appropriate means of achieving 
Objective AQL5; 

5. whether the methods (including rules) implement the policies;  

6. whether the rules are for the purpose of Environment Canterbury carrying out its functions; 
and 

7. whether the rules achieve Objective AQL5. 

How to read this report 

The officer report is divided into parts according to the key topics raised by submissions on 
Variation 12. Each part deals with the provisions relevant to the topic, in the following format: 

 

the name of the provisions (shaded) preceded by a coding number (see explanation of 
coding below); 

 

the summary of decisions requested by submitters on the relevant provisions (i.e. 
objective, policy or rule); 

 

evaluation and reasons , which includes (i) a short overview on the scope of the 
submissions, (i) the purpose of the provisions in question, (iii) an evaluation of the 
changes requested, and (iii) a summary of the officers recommendations; 

 

recommendation, which identifies for each submission whether it should be accepted, 
accepted in part or rejected; and 
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amendment required, which will identify the location and nature of any amendment being 
recommended in response to submissions. 

In evaluating the submissions, the original submitter number and further submitter number are 
shown prior to the evaluation.  It is noted that the original submission is a number only and the 
further submission is a number with an F in front of it to identify it as a further submission.  

In making any recommendations to amend the PNRRP, the following annotations are used to 
show any changes: 

 

deletion - strikethrough is used e.g. strikethrough; 

 

addition 

 

underlining and italic is used e.g. underlining and italic. 

The recommended amendments are listed in full at the end of this report, on coloured paper. 

Explanation of coding 

Each set of submissions evaluated in this report is preceded by the name of the provision 
submitted on and a coding number. The coding number is a reference to where the provision is 
located in the Proposed NRRP. The formula for coding is generally as follows: 

[Chapter number]-[page number] [paragraph number] on which the provision begins 

When a submission was summarised and put into our submission database, staff gave every 
decision requested its own number. Thus a submission with five separate decisions requested 
would have five entries in our database, one for each plan provision submitted on. The decision 
number is displayed after the submission number. For example, the third decision requested by 
submitter number 63, would be coded as 63.3. 

Structure of this report and the main changes recommended 

An overview of each part including the relevant Officer Recommendations is set out below. 

Part 1 deals with the general submissions relating to the need for Variation 12 itself. No 
changes are recommended as the variation is necessary to meet the National Environmental 
Standard for Particulate Matter as prescribed by the Resource Management (National 
Environmental Standards Relating to Certain Air Pollutants, Dioxins, and Other Toxics) 
Regulations, 2004 (NESAQ). 

Part 2 is concerned with Objective AQL5. Several submitters request that the objective be 
deleted or modified such that it is more lenient and less detailed. The recommendation is that 
Objective AQL5 be made slightly more lenient without breaching the NESAQ. 

Part 3 outlines the arguments around the extent of the Clean Air Zones (CAZ) for Kaiapoi. It is 
recommended that the extent of CAZ2 be reduced.  

Part 4 covers discharges from open fires (Policy AQL30, Rules AQL85 and AQL89). Changes 
are recommended to permit discharges from any retrofitted open fires that are approved as 
meeting the emissions standards of Rule AQL2 in the existing Chapter 3 of the PNRRP. 

Part 5 relates to discharges from enclosed burners (Policy AQL31, Rules AQL90, AQL91 and 
AQL92). A change is recommended to Policy AQL31(a) to clarify that this provision relates to 
non- clean air approved burners installed prior to January 2001. 

Part 6 deals with the replacement of enclosed burners currently permitted under Rule AQL2 in 
the existing Chapter 3 (Policy AQL32 and Rule AQL88). Changes are recommended such that, 
after 15 years, resource consent must be obtained to demonstrate that the emissions 
performance of an appliance is as good as when it was first installed. The recommendation is to 
delete the second part of the policy and rule, which requires that these appliances should also 
perform as well as appliances approved by the Plan at the time the consent application was 
made. Additional changes are recommended to make provision for retrofitted devices to be 
treated in the same way as clean air approved burners. 
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Part 7 addresses the provisions to allow retrofit devices. Submissions are generally in support 
and no changes are recommended. 

Part 8 covers exemptions and emergency provisions. Again, submissions are generally in 
support and no changes are recommended. 

Part 9 covers the provisions for large scale fuel burning devices (Policy AQL36 and Rules 
AQL93, AQL94 and AQL95). One change is recommended, to add an explanatory note 
regarding the application of the rule to existing large scale fuel burning devices. 

Part 10 addresses wintertime outdoor burning in Kaiapoi CAZ1 and CAZ2 (Policy AQL37 and 
Rule AQL86). Two options have been recommended to the panel, which can be adopted 
separately, or together. These are: (i) the inclusion of a new permitted activity rule for the 
burning of diseased material in CAZ2, under tightly controlled conditions; and (ii) changes to the 
provisions to allow outdoor burning in CAZ2 to be controlled by Waimakariri District Council 
through a bylaw promulgated under the Local Government Act 2002. 

Part 11 deals with submissions on the methods. It is recommended that the method for financial 
assistance be upgraded to become a new policy. Consequential changes are also 
recommended to include the intent to collaborate with Waimakariri District Council on the 
development of a bylaw for wintertime outdoor burning in CAZ2. 

In preparing this report we have relied upon the Section 32 Report for Variation 12, along with a 
number of technical reports. Where we rely upon these reports, they are referenced within a 
footnote. In addition, Appendix A contains technical information which has arisen since the 
notification of the variation.  This appendix was prepared by Vicky Lucas, Air Quality Scientist 
for Environment Canterbury, and Teresa Aberkane, Air Monitoring Team Leader for 
Environment Canterbury.  
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1. General Issues 

3-0-0  General 

2.7 John Costello Do not proceed with a subsidy scheme for the replacement 
of heating devices 

2.8 John Costello Add provisions to Variation 12 to reduce air pollution from 
vehicles and crop sprayers  

F102.3 Horticulture New Zealand Oppose 
3.2 Waimakariri District Council Apply the definitions and standards provided in the PNRRP, 

Chapter 1: Definitions and Chapter 3: Air Quality, as 
amended by decisions on submissions and further 
submissions, to Variations 11 and 12, irrespective of the 
outcome of references currently before the Environment 
Court on PNRRP Chapters 1 and 3. 

F102.2 Horticulture New Zealand Oppose 
4.4 Harold Brittan Rewrite Variation 12 in plain English 
9.2 Brenda & Steve Ryder Do not ban wood burners 
9.3 Brenda & Steve Ryder Do not proceed with a subsidy scheme for the replacement 

of heating devices 
10.1 Association for Independent 

Research (Air) Incorporated 
Delete Issue AQL2 

F101.1 Sutherland and Co Ltd Support 
10.2 Association for Independent 

Research (Air) Incorporated 
Delete Objective AQL2 

F101.2 Sutherland and Co Ltd Support 
12.2 David Blackwell Apply a staged approach to managing emissions:  

1) Concentrate on eliminating old open fires, potentially with 
financial assistance for residents. Allow a period of 2-3 years 
and record the drop in pollution nights  

2) Identify the old non-complying wood burners and proceed 
for replacement as in step (1). Allow a further 2-3 years and 
record the further drop in pollution nights  

3) Promote the use of very dry wood  

12.3 David Blackwell Ensure that heating and cooking options remain flexible in 
Variation 12 

16.1 Marryanne Brown Withdraw the Variation. 
16.2 Marryanne Brown Include provisions to deal with all facets of industry and the 

business sector, including vehicle and aircraft fuel emissions 
and noise, specifically relating to Christchurch International 
Airport. 

16.3 Marryanne Brown Include provisions to cover all New Zealand Standards for Air 
Quality in Variation 12 

16.4 Marryanne Brown Include options for conversion of home heating devices to 
combustible fuel and other pollution control devices 

17.1 Brenda Soares Do not stop the use of wood burners 
17.2 Brenda Soares Ensure that Variation 12 allows for filter systems 
18.1 A. W. Rhodes Do not ban the installation of all wood burners 

Evaluations and reasons  

Scope of submissions

  

The General Submissions cover a range of issues: delete Variation 12 in its entirety; do not proceed with 
a subsidy scheme; do not ban wood burners; include additional provisions; and a number of 
miscellaneous requests.  
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Submission 18.2 was originally coded as 3-0-0, but has been recoded under 3-11-4, and is evaluated in 
Part 5. Submission 20.1 was originally coded as 3-0-0, but has been recoded under 0-9-1, and is 
evaluated in Part 3.    

Purpose of provision

  
The purpose of Variation 12 is to put in place provisions specific to Kaiapoi, in order to meet the standard 
for PM10 concentrations by 31 August 2013, as prescribed by the Resource Management (National 
Environmental Standards Relating to Certain Air Pollutants, Dioxins, and Other Toxics) Regulations, 2004 
(NESAQ).   

Changes requested

  

16.1: Withdraw Variation 12  

 

Submitter 16.1 opposes all provisions of Variation 12, stating that it is short-sighted, does not take 
account of industry and business and does not cover localised, ambient and global air quality issues.   

The provisions proposed in Variation 12 are not the only provisions relating to air quality in Kaiapoi. 
The provisions under Objectives AQL1 and AQL2 deal with localised and ambient air quality 
respectively, across the whole of Canterbury. Variation 12 has been proposed in order to deal 
specifically with the wintertime ambient PM10 problem in the Kaiapoi urban area.  

If Variation 12 was withdrawn, there would be no means to ensure that Kaiapoi would meet the 
NESAQ and Kaiapoi s residents would be exposed to higher levels of air pollution, with associated 
health effects. This would not give effect to Objective 1 and the associated Policies 1 and 2 of 
Chapter 13 (Air) of the Canterbury Regional Policy Statement (RPS).  Further, given that Objective 
AQL5 is nested within, and is a more specific version of, Objective AQL2, Variation 12 better 
implements this key objective of Chapter 3 of the PNRRP.  It is also noted that the explanation to 
Objective AQL2 envisages that a variation will occur.  Finally, the rules proposed in Variation 12 
better align with the achievement of the PM10 ambient air quality standard specified in the NESAQ, 
removing the potential tension between Chapter 3 and the NESAQ that currently exists.  

This submission should be rejected. No amendment required.   

10.1, F101.1, 10.2, F101.2: Delete Issue AQL2 and Objective AQL2  

 

Submitter 10, supported by further submitter F101, requests the deletion of Issue AQL2 and Objective 
AQL2.    

These provisions belong to the existing Chapter 3 of the PNRRP. Minor amendments to the text are 
highlighted within Variation 12 to identify Kaiapoi as an area of Canterbury, where air quality should 
be addressed. As such, the provisions themselves cannot be submitted on through the variation 
process. Seeking the complete deletion of Issue AQL2 and Objective AQL2 would only have been 
possible by challenging these provisions in Chapter 3 of the PNRRP. Consequently, there is not the 
scope available to grant the relief sought by the submitter.  

These submissions should be rejected. No amendment required.   

2.7, 9.3: Do not proceed with a subsidy scheme  

 

Submitter 2.7 argues that they do not want to subsidise people whose priorities are luxuries such as 
cell phones, television, cars or smoking instead of a warm home. Submitter 9.3 goes further, and 
feels that it is unrealistic to subsidise low-income earners into other forms of heating as the costs of 
rates are rising year by year.  
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The financial burden of replacing older solid fuel burning devices will be difficult to carry for some 
households1. Method AQL30(c) is to consider the implementation of a financial assistance scheme to 
target support specifically at low-income households. Without financial assistance, the potential 
beneficial effects of the improvement in air quality could be offset by the negative effects created by 
the incidences of inadequately heated homes. Whilst a subsidy scheme would slightly increase the 
rates for Kaiapoi households, the assistance provided by such a scheme would ensure that the 
financially underprivileged have a fair opportunity to adjust to air quality requirements.   

Regardless of these issues, the proposed rate level and the format of any scheme will be approved 
and administered through Environment Canterbury s Long Term Council Community Plan (LTCCP) 
and Annual Plans, for which there are separate consultation processes outside this variation and 
Chapter 3. Changes to Variation 12 will therefore have no material effect on these external 
processes. Currently, Environment Canterbury has notified such a proposal, and a formal decision is 
expected by the start of this hearing.  

These submissions should be rejected. No amendment required.   

9.2. 12.3, 17.1, 18.1: Do not ban wood burners  

 

A number of submitters stated that wood burners should not be banned, with cost, convenience and 
electricity supply being the main arguments. Submitter 12.3 is concerned that with the extreme 
weather patterns in Canterbury

 

and a history of regular power failures, it is essential that other 
options for home heating and cooking are retained or available .  

The provisions in Variation 12 do not ban wood burners. Anyone currently using an open fire or an 
old ( non-clean air approved ) wood burner can replace their appliance with a low-emission ( clean air 
approved ) wood burner. Therefore, the variation does not result in the regulation of the use of wood.  
The provisions relating to discharges from enclosed burners are discussed in Part 5. The concern 
that wood burners must be kept due to the possibility of power shortages is met by Policy AQL35, 
which allows the use of any small scale fuel burning device under emergency conditions. The list of 
burners permitted under Rule AQL2 is provided on Environment Canterbury s website and includes 
limited wetbacks and models which can be used as a hot plate for cooking.  Therefore, Variation 12 
does not require those people that currently rely upon wood as a means of home heating to change if 
they do not choose to.  

These submissions should be rejected. No amendment required.   

2.8, F102.3, 16.2, 16.3: Include provisions for other sources  

 

Submitter 2.8 requests additional provisions in Variation 12 to address discharges from motor 
vehicles and from crop sprayers. This is opposed by further submitter F102, who states that these 
sources are already covered by provisions in the existing Chapter 3.   

Motor vehicles are not a significant source of PM10 emissions in Kaiapoi2. In general, reductions in 
vehicle emissions would require a national approach. This is not something that Environment 
Canterbury can implement. The only means by which Environment Canterbury can address transport 
emissions is through advocacy to Central Government and liaison with Local Authorities to consider 
land-use and transport linkages. Within Chapter 3, Policy AQL3 is relevant and seeks to promote 
reductions in discharges to air from motor vehicles, with advocacy to Central Government to reduce 
motor vehicle exhaust emissions as one of the main methods employed. As this method is already 
included within Chapter 3, there would be no material effect of adding further advocacy methods to 
Variation 12.  

                                                     

 

1 Taylor Baines and Associates (2007) Social Impact Assessment of Proposed Air Plan Changes for Rangiora And 
Kaiapoi. Report prepared for Environment Canterbury. September 2007.  
2 McCauley, M., and Scott, A. (2006) Inventory of emission to air in Waimate, Ashburton, Kaiapoi and Rangiora, 
2004. Report R06/24, Environment Canterbury. Available online at: 
http://ecan.govt.nz/Plans+and+Reports/Air/EmissionsInventoryReports.htm. Accessed July 2008. 

http://ecan.govt.nz/Plans+and+Reports/Air/EmissionsInventoryReports.htm
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Discharges to air from agrichemical spray drift are currently controlled by Chapter 3, Objective AQL1, 
Policy AQL7 and Rules AQL70 to AQL73. These provisions apply to the whole of Canterbury, 
including Kaiapoi. They deal with local adverse effects resulting from agrichemical spraying. 
Agrichemical spray does not affect ambient concentrations of PM10 in Kaiapoi urban area to any 
measurable degree3. Therefore, additional provisions for agrichemical spraying would not help reduce 
concentrations of PM10 in Kaiapoi and as such, would not contribute to meeting Objective AQL5.   

Submission 2.8 should be rejected and further submission F102.3 accepted. No amendment 
required.   

 

Submitter 16.2 requests a more comprehensive approach to addressing emissions from all facets of 
industry and the business sector , covering localised, ambient and global air quality issues including 
vehicle and aircraft fuel emissions and noise . The submitter specifically mentions Christchurch 
International Airport.   

Chapter 3 deals with localised, ambient and global air quality issues throughout the whole of 
Canterbury, including Kaiapoi. Variation 12 has been proposed in order to address the specific 
problem of high ambient PM10 concentrations in Kaiapoi urban area during the winter. The emissions 
sources which lead to high concentrations are detailed in Environment Canterbury s emission 
inventories and projections4. These show that domestic home heating is by far the most dominant 
emissions source in Kaiapoi, followed by road transport and the industrial/commercial sector. 
Emissions from Christchurch International Airport are covered under the existing rules in Chapter 3 
and control localised adverse effects. There is no evidence that emissions from the airport operations 
or emissions from aeroplanes themselves contribute to ambient concentrations of PM10, more than 10 
kilometres away, in Kaiapoi5. The submitter may be confusing noise contours from the Airport, with 
discharges of PM10.   

This submission should be rejected. No amendment required.   

 

Submitter 16.3 states that the New Zealand Standards on Air Quality, apply to localised, ambient air 
quality and global air quality

 

and are being over-ruled/negated to suit Environment Canterbury 
internal bureaucracy . The submitter does not specify the particular New Zealand Standards which 
are being over-ruled/negated.   

Environment Canterbury has the function of the control of the discharge of contaminants into air (see 
section 30(1)(f)).  Variation 12 changes Chapter 3 (being a proposed regional plan) in the way that 
this assists Environment Canterbury to carry out its functions in relation to PM10 ambient air quality 
(see section 63(1)).  Section 15 further reinforces that a rule in a regional plan may regulate the 
discharge of contaminants into air.  This power is subject to the statutory tests contained within the 
RMA (see for example sections 32, 63, 65, and Part II).   

Issues of localised air quality are addressed within the existing Chapter 3, and are not the subject of 
Variation 12.  Therefore, the submitter s concerns in this regard are outside the scope of the variation.  

Regarding ambient air quality, Variation 12 has been proposed in order to ensure that Kaiapoi meets 
the NESAQ. It also gives effect to Objective 1 and the associated Policies 1 and 2 of Chapter 13 (Air) 
of the Canterbury Regional Policy Statement (RPS). Further, given that Objective AQL5 is nested 
within, and is a more specific version of, Objective AQL2, Variation 12 better implements this key 

                                                     

 

3 Section 32 Report: Air Quality chapter of the Proposed Canterbury Natural Resources Regional Plan. Prepared 
under the Resource Management Act 1991. 1 June 2002. Report No. R02/4. ISBN 1-86937-444-4. Available online 
at: http://www.ecan.govt.nz/Plans+and+Reports/NRRPNEW/NRRP+Information.htm. Accessed July 2008. 
McCauley, M., and Scott, A. (2006) Inventory of emission to air in Waimate, Ashburton, Kaiapoi and Rangiora, 2004. 
Report R06/24, Environment Canterbury 
4 Scott, A. and McCauley, M. (2007) Meeting the National Environmental Standard for PM10 in Kaiapoi and Rangiora. 
October 2007. Report No. U07/103 ISBN 978-1-86937-830-1 
McCauley, M., and Scott, A. (2006) Inventory of emission to air in Waimate, Ashburton, Kaiapoi and Rangiora, 2004. 
Report R06/24, Environment Canterbury. Available online at: 
http://ecan.govt.nz/Plans+and+Reports/Air/EmissionsInventoryReports.htm. Accessed July 2008. 
5 Sturman, A., Zawar-Reza, P. and Katurji, M. (2007a) Canterbury Airsheds Project  Rangiora/Kaiapoi Buffer Zones. 
Report prepared for Environment Canterbury. Centre for Atmospheric Research, University of Canterbury. 

http://www.ecan.govt.nz/Plans+and+Reports/NRRPNEW/NRRP+Information.htm
http://ecan.govt.nz/Plans+and+Reports/Air/EmissionsInventoryReports.htm
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objective of Chapter 3 of the PNRRP. It is also noted that the explanation to Objective AQL2 
envisages that a variation will occur. Finally, the rules proposed in Variation 12 better align with the 
achievement of the PM10 ambient air quality standard specified in the NESAQ, removing the potential 
tension between Chapter 3 and the NESAQ that currently exists.  

The policy framework for addressing global air quality is not  contained within Chapter 3 and is not the 
subject of Variation 12.  Again, the submitter s concerns in this regard is outside the scope of the 
variation.   

This submission should be rejected. No amendment required.   

16.4, 17.2: Make provision for filter systems  

 

Submitters 16.4 and 17.2 believe that the provisions in Variation 12 will prevent the use of wood 
burners. The evaluation for submissions 9.2, 17.1, 18.1 above, deals with this issue and will not be 
repeated.   

Submissions 16.4, 17.2 also request that pollution control devices and filter systems should be 
included as a home heating option. Variation 12 does make provision for such retrofit devices, should 
they become commercially available. This issue is addressed under provisions for retrofitting , in 
Part 6.  

These submissions should be accepted in part. No amendment required.   

3.2, F102.2: Application of definitions from Chapter 1  

 

Submitter 3.2 requests that the definitions and standards in Chapter 1 as amended by the Council 
Decisions (September 2007) should apply to Variations 11 and 12, irrespective of the outcome of 
appeals to the Environment Court on Chapters 1 and 3. This is opposed by further submitter F102, 
who states that this would be confusing and inappropriate.   

To have separate definitions for different parts of the same chapter, would indeed be confusing as 
argued by the further submitter. The definitions in Chapter 1 apply to Variation 12 as they do to the 
rest of Chapter 3. Parts of Chapter 1 are currently under appeal with the Environment Court. The 
method for affecting changes to these definitions is through the Court process, which Submitter 3 
(Waimakariri District Council) is party to. Changes to definitions applying across Chapter 3 cannot be 
resolved through Variation 12.  

Submission 3.2 should be rejected and further submission F102.2 accepted. No amendment 
required.    

12.2: Apply provisions in stages  

 

Submitter 12.2 suggests that Environment Canterbury should undertake a staged approach to 
managing emissions, initially focussing on eliminating discharges from open fires. Then, following a 
time period of around 2-3 years, and recording the number of pollution nights over that time, attention 
should switch to discharges from older non-complying wood burners. Very dry wood should also be 
promoted.  

Relevant to the consideration of this submission is section 32(4)(b) - the risk of acting or not acting if 
there is uncertain or insufficient information.    

The approach suggested by the submitter would allow direct monitoring of the effects of intervention, 
in a stepwise manner. Weather variability from one year to the next would need to be taken into 
account.   As such, it would manage the uncertainty in the PM10 concentration response to reducing 
PM10 emissions.  
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However, there are relatively few open fires within Kaiapoi, when compared with the number of older, 
non-complying wood burners. Therefore, although the emissions per appliance are high for open 
fires, their actual contribution to total emissions is relatively low6. As such, if only discharges from 
open fires were targeted at this stage, the relative reductions in PM10 concentrations would not be 
expected to reduce significantly. They certainly would not be expected to reduce sufficiently to meet 
Objective AQL5 (or the NESAQ).  There can be a high degree of confidence that the approach 
proposed would not, within the short term, better implement Objective AQL5.  Conversely, the risk of 
this approach is a high likelihood that replacement and new resource consents could not be granted 
for the discharge of PM10 in Kaiapoi after 31 August 2013.  The consequences of this may not be 
significant for existing consent holders because of their relatively low number.  However, it does 
mean that further growth in the commercial and industrial base of Kaiapoi (which emits PM10) is 
effectively foreclosed.  This loss of potential may be significant to the economic and social well-being 
of the Kaiapoi community.  

Taking into account potential delays in the rules becoming operative, the level of emission reductions 
required and the short timescale in which to do so, all of the measures identified in Variation 12 are 
necessary to be implemented at the same time, in order to meet the timescales specified within 
Objective AQL5 and the NESAQ.  

This submission should be rejected. No amendment required.   

4.4: Rewrite Variation 12 in plain English  

 

Wording the variation in plain English may facilitate understanding for some readers. However, the 
variation is written in a manner to fulfil Environment Canterbury s obligations under the RMA. To 
make wording changes, which are not specified in the submission, risks altering the legal meaning 
but would also mean that further submitters were not able to consider what is proposed.   

This submission should be rejected. No amendment required.   

Officer recommendation

  

No changes should be made to Variation 12 as a result of these submissions.  

Recommendation  

16.1, 10.1, F101.1, 10.2, F101.2, 2.7, 9.3, 9.2, 12.3, 17.1, 18.1, 2.8, 16.2, 16.3, 3.2, 12.2, 4.4: Reject  

F102.3, F102.2: Accept  

16.4, 17.2: Accept in part   

Amendment  

Nil  

                                                     

 

6 McCauley, M., and Scott, A. (2006) Inventory of emission to air in Waimate, Ashburton, Kaiapoi and Rangiora, 
2004. Report R06/24, Environment Canterbury. Available online at: 
http://ecan.govt.nz/Plans+and+Reports/Air/EmissionsInventoryReports.htm. Accessed July 2008. 

http://ecan.govt.nz/Plans+and+Reports/Air/EmissionsInventoryReports.htm
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2. Objective AQL5 

3-8-1  Objective AQL5 

10.3 Association for Independent 
Research (Air) Incorporated 

Delete Objective AQL5 

F101.3 Sutherland and Co Ltd Support 
19.1 Geoffrey Norman Swailes Retain Objective AQL5 
12.4 David Blackwell Amend Objective AQL5(a) to increase the number of 

pollution breaches allowed per year 

Evaluations and reasons  

Scope of Submissions

  

The decisions requested by the submitters are to retain/delete Objective AQL5 and to amend Objective 
AQL5(a) to increase the number of exceedences allowed per year.   

Purpose of provision

  

Objective AQL5 is at the core of Variation 12. Its purpose is to ensure that Kaiapoi meets the health-
based air quality requirements prescribed in Objective AQL2 and the NESAQ.   

Changes requested

  

10.3, F101.3, 19.1: Retain / Delete Objective AQL5  

 

Submitter 19.1 supports the general objectives of the variation. Submitter 10.3, supported by further 
submitter F103.3, opposes Objective AQL5, stating that the benefits claimed are unrealistic and 
outweighed by the likely costs, and in the absence of stipulation of an averaging period for PM10 
concentrations.  

The deletion of Objective AQL5 would mean that all of the associated policies and rules would also 
be deleted. There would be no means of protecting the local population from the effects of PM10 air 
pollution and to meet the legal requirements set out in the NESAQ. Emission projections show that 
industrial and transport emissions will not decrease significantly over time and current rates of 
domestic burner replacement are insufficient to reduce PM10 concentrations to the level required by 
the NESAQ by 20137. As the regulation currently stands, if the NESAQ is exceeded after 1 
September 2013, no resource consents for discharges to air can be granted within Kaiapoi. This 
would affect both new activities that wish to establish and require resource consents, as well as 
existing activities that require replacement consent after 2013.   

In summary, if Objective AQL5 was deleted, this would not give effect to Objective 1 and the 
associated Policies 1 and 2 of Chapter 13 (Air) of the Canterbury Regional Policy Statement (RPS).  
Further, given that Objective AQL5 is nested within, and is a more specific version of, Objective 
AQL2, Variation 12 better implements this key objective of Chapter 3 of the PNRRP.  It is also noted 
that the explanation to Objective AQL2 envisages that a variation will occur.  Additionally, the rules 
proposed in Variation 12 better align with the achievement of the PM10 ambient air quality standard 
specified in the NESAQ, removing the potential tension between Chapter 3 and the NESAQ that 
currently exists. Finally, it is noted that the Commissioners recommendations to Council dealt 
extensively with the relationship of Chapter 3 to the NESAQ (see paragraphs 88-109, on pages 28-
34), stating in paragraph 107:  

There are differences in approach between the NRRP and the national environmental 
standard. The NES effectively sets minimum ambient air quality objectives which have to be 
achieved by 2013. It is stricter than the NRRP. In practical terms, it moves the PM10 ambient 

                                                     

 

7 Scott, A. and McCauley, M. (2007) Meeting the National Environmental Standard for PM10 in Kaiapoi and Rangiora. 
October 2007. Report No. U07/103 ISBN 978-1-86937-830-1 
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air quality debate in Christchurch from what is the appropriate objective to how do we 
achieve the objective .  

The same reasoning applies to Kaiapoi.  

The averaging period used by Environment Canterbury is midnight to midnight.  This reflects the 
definition of 24-hour mean defined in Schedule 1 of the NESAQ.  It is not necessary to state this in 
Objective AQL5, and it is already implied in the third paragraph of the explanation to this objective.  

Submissions 10.3 and F101.3 should be rejected and 19.1 accepted. No amendment required.   

12.4: Amend Objective AQL5 to allow more than one breach per year  

 

Submitter 12.4 requests that the number of annual exceedences should be increased, on the basis 
that only allowing one exceedence may not be realistic or necessary without being draconian.  

One breach per year of 50 µg/m³ PM10 measured as a 24-hour average is the standard set by the 
NESAQ. Under the RMA, rules in Regional Plans are required to be no more lenient than any 
National Environmental Standard, meaning that the regulatory effect of Variation 12 cannot allow 
more than one annual breach of the NESAQ after 2013.   

However, the wording of Objective AQL5(a) could be relaxed slightly and remain no more lenient than 
the NESAQ. Currently the wording is concentration of PM10 is less than 50 µg/m³ (24-hour 
average), with no more than one annual exceedence . However, the NESAQ is framed such that a 
monitored value of more than

 

50 µg/m³ is an exceedence . As such, to make Objective AQL5(a) 
slightly less stringent, the wording could be modified to read concentration of PM10 is 50 µg/m³ (24-
hour average) or less, with no more than one annual exceedence.

  

Submission 12.4 should be accepted in part. Amendment required to Objective AQL5a.   

Officer recommendation

  

Following the reasoning provided in the evaluation of submission 12.4, the wording of Objective AQL5(a) 
should be modified so that a monitored value of 50 µg/m³ is not classified as an exceedence . This would 
ensure that Objective AQL5 is not more stringent than the NESAQ. This amendment has no 
consequential effects for other parts of the plan.   

Other than this, the provisions should be retained as notified.  

Recommendation  

10.3, F101.3: Reject  

19.1: Accept  

12.4: Accept in part  

Amendment  

Amend wording of Objective AQL5(a) to read as follows:  

In the Kaiapoi Clean Air Zone 1, improve ambient air quality so that on and after 31 August 
2013 the concentration of PM10 is less than

 

50 µg/m3 (24-hour average) or less, with no 
more than one annual exceedence.   
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3. Clean Air Zones 

0-9-1  Maps 

3.5 Waimakariri District 
Council 

Reduce the area included in Clean Air Zone 2 for Kaiapoi to 
the west of the town 

13.1 Gordon Smith Amend the Clean Air Zone 2 boundaries to match the 
Waimakariri District Council boundaries - such that all areas 
outside Clean Air Zone 1 act as a buffer zone 

F102.1 Horticulture New Zealand Oppose 
20.1 Chris Bailey Delete Flaxton Area from Clean Air Zone 2  

 

Evaluations and reasons  

Scope of Submissions

  

The submissions are to increase the size of Clean Air Zone 2 (CAZ2) to match the Waimakariri District 
Council boundaries, to reduce its size to the west of Kaiapoi and to delete the Flaxton area from CAZ2.  

Submission 20.1 was originally coded as 3-0-0 (Part 1), but has been recoded under 0-9-1, and is 
evaluated here     

Purpose of provision

  

The purpose of CAZ2 is to act as a buffer between the Kaiapoi urban area (CAZ1) and its surroundings. 
In CAZ2, emissions should not increase and jeopardise reductions made in CAZ1. Atmospheric 
modelling8 has shown that PM10 emissions generated up to 5 km outside CAZ1 have the potential to 
affect concentrations within CAZ1, with the northwestern boundary most sensitive to the addition of new 
pollution sources in the surrounding rural areas.   

Changes requested

  

3.5, 20.1: Reduce the extent of Clean Air Zone 2  

 

Submitter 3 requests that the area included in CAZ2 to the west of the town be reduced. Submitter 20 
requests that the Flaxton area be deleted from CAZ2 (Appendix A.1), because they oppose the 
outdoor burning provisions (Policy AQL37 and Rule AQL86) which apply in CAZ2.  

Reducing the extent of CAZ2 would increase the risk of emissions from the excluded areas 
contributing to PM10 concentrations in CAZ1. However, this increase in risk must be balanced by the 
implications on the restriction on land use in these predominantly rural areas. It may be possible to 
reduce the extent of CAZ2 to the west, without significant detriment to CAZ1, provided that a 
reasonable sized buffer remains to the North West.  

These submissions should be accepted in part. Amendment required to Map Series Index and Maps 
AQL35 to AQL41 of the Clean Air Zones.   

13.1, F102.1: Increase the extent of CAZ2  

 

Submitter 13 requests that CAZ2 be expanded to cover the whole of the Waimakariri District, to 
ensure that all potential sources are captured and to spread compliances costs evenly across the 
district. This is opposed by further submitter F102.1, who states that this approach would not be 
effects-based.   

                                                     

 

8 Sturman, A., Zawar-Reza, P. and Katurji, M. (2007a) Canterbury Airsheds Project  Rangiora/Kaiapoi Buffer Zones. 
Report prepared for Environment Canterbury. Centre for Atmospheric Research, University of Canterbury. 
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Amending the CAZ2 boundaries to match the Waimakariri District Council boundaries would mean 
that provisions applying to CAZ2 would apply throughout the Waimakariri District. These rules restrict 
PM10 emissions from wintertime outdoor burning and new large scale fuel burning devices, in order 
that CAZ1 can meet the ambient concentrations set out in Objective AQL5 (and the NESAQ). 
Increasing the size of Kaiapoi CAZ2 may slightly increase the effectiveness of the controls to achieve 
Objective AQL5 (and the NESAQ). However, the meteorological modelling by Canterbury University 
indicates that there is unlikely to be any measurable impact beyond 5 km from CAZ1. As such, any 
increase in effectiveness is likely to be minimal, compared with the compliance costs for Waimakariri, 
if these rule applied throughout the District.  

Submission 13.1 should be rejected, and F102.1 accepted. No amendment required.   

Officer recommendation

  

Following the reasoning provided in the evaluation of submissions 3.5 and 20.1, the western boundary of 
CAZ2 should be reduced. The suggested boundary is shown in Appendix A.2.  

Other than this change, the boundaries of the Clean Air Zones should be retained as notified.  

There are no consequential changes for other parts of the Plan.  

Recommendation  

3.5, 20.1: Accept in part  

13.1: Reject  

F102.1: Accept  

Amendment  

Amend boundaries of Kaiapoi Clean Air Zone 2 on the Map Series Index and Maps AQL35 to AQL41 as 
shown in Appendix A.2.  
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4. Discharges from open fires  

3-10-6  Policy AQL30 

2.1 John Costello Retain Policy AQL30 
4.3 Harold Brittan Delete Policy AQL30 
9.1 Brenda & Steve Ryder Retain Policy AQL30 
10.4 Association for Independent Research 

(Air) Incorporated 
Delete Policy AQL30(a) 

10.5 Association for Independent Research 
(Air) Incorporated 

Retain Policy AQL30(b) 

Evaluations and reasons  

Scope of Submissions

  

The decisions requested by submitters cover both the retention and the deletion of Policy AQL30(a) and 
(b) (and therefore implementing Rules AQL85 and AQL89).   

Purpose of provision

  

The purpose of Policy AQL30 is to prevent new open fires from being installed and to phase out existing 
open fires by 1 May 2010 or at the point of sale of the property, if earlier. Policy AQL30 is implemented by 
Rule AQL85 (for new open fires) and Rule AQL89 (for existing open fires).   

Changes requested

  

2.1, 4.3, 9.1, 10.4: Retain / delete Policy AQL30(a) and Rule AQL89 

 

retain / remove restrictions on 
existing open fires  

 

Submitters 2.1 and 9.1 support the banning of open fires and therefore the retention of Policy AQL30. 
Submitter 2.1 sees these appliances as being inefficient and heavy polluters. Submitters 4.3 and 10.4 
wish to delete Policy AQL30(a) and implementing Rule AQL89. Submitter 4.3 argues that the 
provisions would be expensive and not warranted, because smoke would only affect Kaiapoi in a 
south westerly wind. Submitter 10 argues that the measures cannot be justified on health or cost 
benefit grounds. Submitter 10 also sees this provision as hindering open fires from being used with 
alternative fuels or pollution control technology.   

Deleting Policy AQL30(a) and Rule AQL89 would mean that households currently relying on open 
fires would be able to continue to use them and would not have to invest in new heating devices. 
However, it would result in continued PM10 emissions from these appliances. Although relatively low 
in numbers, open fires are high PM10 emitters per appliance due to their inefficient burning 
characteristics9. Targeting emissions from open fires first is the most cost-effective means of reducing 
PM10 emissions10.   

The proposed provisions do not prevent the retrofitting of pollution control technology for open fires. 
Rule AQL89 allows open fires with retrofit devices to apply for resource consent as a non-complying 
activity, with guidance from Policy AQL33. However, it could be argued that the rules in their current 
form do not equitably control the retrofitting of open fires, compared with the retrofitting of enclosed 
burners.   

                                                     

 

9 McCauley, M., and Scott, A. (2006) Inventory of emission to air in Waimate, Ashburton, Kaiapoi and Rangiora, 
2004. Report R06/24, Environment Canterbury. Available online at: 
http://ecan.govt.nz/Plans+and+Reports/Air/EmissionsInventoryReports.htm. Accessed July 2008. 
10 Bicknell, K. (2008) Cost analysis of reducing PM10 emissions from domestic combustion for Kaiapoi. Report for 
Environment Canterbury. 
Section 32 Report: Air Quality chapter of the Proposed Canterbury Natural Resources Regional Plan. Prepared under 
the Resource Management Act 1991. 1 June 2002. Report No. R02/4. ISBN 1-86937-444-4. Available online at: 
http://www.ecan.govt.nz/Plans+and+Reports/NRRPNEW/NRRP+Information.htm. Accessed July 2008. 

http://ecan.govt.nz/Plans+and+Reports/Air/EmissionsInventoryReports.htm
http://www.ecan.govt.nz/Plans+and+Reports/NRRPNEW/NRRP+Information.htm
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In the case of enclosed burners, Rules AQL90 and AQL91 specifically apply to enclosed burners that 
do not meet Rule AQL2. As such, if a retrofit device for an enclosed burner could be approved 
through Rule AQL2, it would be a permitted activity and would be treated in the same way as 
enclosed burners that meet Rule AQL211.   

However, Rule AQL89 currently refers to any open fire . This precludes retrofit devices for open fires 
from being able to be approved as permitted activities. There is an additional hurdle, in that in its 
current form, Rule AQL2 refers only to enclosed burners. As such, even if Rule AQL89 applied only to 
open fires that do not meet Rule AQL2, there is currently no means for a retrofitted open fire to 
become an approved device, and therefore a permitted activity in the same way as enclosed 
burners.   

The provision for retrofit devices for open fires is an issue currently under appeal at the Environment 
Court. If the issue is not resolved through that process, Environment Canterbury has undertaken to 
develop a variation to provide for retrofit devices12. One of the potential means of achieving this is to 
modify Rule AQL2 to apply to open fires that can be retrofitted to meet the emission standards.   

Notionally, if the emissions from a retrofitted open fire are equivalent to those from a retrofitted 
enclosed burner, there is no reason, under Objective AQL5, that they should be treated differently. It 
may therefore be prudent to position Variation 12 in order to anticipate any future freeing up of Rule 
AQL2, with regards to retrofitted open fires. This could be achieved by amending the wording of Rule 
AQL89 such that it controls only those open fires that do not meet Rule AQL2. Consequential 
amendments would also be required to Policy AQL32 and Rule AQL88, in order that retrofitted open 
fires are treated in the same way as retrofitted enclosed burners after 15 years of installation. The 
wording of Policy AQL33 should also be modified to reflect this.  However, as part of this variation, 
there is no scope to make the necessary changes to Rule AQL2 and Policy AQL11, which this rule 
implements.  

Submissions 2.1, 9.1 and 10.4 should be accepted in part, and submission 4.3 rejected. Amendment 
required to Policy AQL30, Rule AQL89 and Policy AQL33, with consequential amendments to Policy 
AQL32 and Rule AQL88.   

2.1, 4.3, 9.1, 10.5: Retain / delete Policy AQL30(b) and Rule AQL85  retain / remove restrictions on new 
open fires (although new open fires would remain a non-complying activity under Rule AQL4)  

 

Submitter 4.3 requests that the whole of Policy AQL30 be deleted. Submitters 2.1, 9.1 and 10.5 
support the retention of part (b) and implementing Rule AQL85. The effect of deleting Policy 
AQL30(a), and Rule AQL89, is discussed above. Deleting Policy AQL30(b) and Rule AQL85, would 
have no material effect because the installation of new open fires is already a non-complying activity 
within the existing Chapter 3, under Rule AQL4.   

In considering whether Policy AQL30(b) and Rule AQL85 should be deleted, the material 
considerations are: (i) whether the activity status of the installation of new open fires should change 
from non-complying; or (ii) whether the date of implementation should be later than 1 January 2008. 
However, there are no submissions to amend Policy AQL30(b) or Rule AQL85, only to delete or 
retain. If there are no amendments to the notified provisions, it could be argued that Policy AQL30(b) 
and Rule AQL85 are unnecessary. Deleting them would have the effect of simplifying the plan as a 
whole, by reducing the number of provisions. There are no cross-references to these provisions, so 
no further amendments would be required. However, it would mean that the domestic package for 
Kaiapoi would not be read as a whole. Additionally, there are no submissions for Variation 11 
(Rangiora), which would enable the corresponding policy and rule to be deleted. Therefore the format 
of the provisions for Rangiora and Kaiapoi would differ.  

                                                     

 

11 This would mean that it would also be controlled by Rule AQL88 and would become a restricted discretionary 
activity after it had been installed for 15 years. 
12 Minutes of 314th meeting of Environment Canterbury held in the Council Chamber, Environment Canterbury, 58 
Kilmore Street, Christchurch, on Wednesday, 27 March 2008 at 8:30 am. Available online at: 
http://ecan.govt.nz/About+Us/Council+Info/Council-minutes.htm. Accessed July 2008. 
Agenda for the Meeting of the Regional Planning Committee of Environment Canterbury on Thursday 12 March at 
9:30 am. Available online at: http://ecan.govt.nz/About+Us/Council+Info/Committee+Agendas.htm. Accessed July 
2008. 

http://ecan.govt.nz/About+Us/Council+Info/Council-minutes.htm
http://ecan.govt.nz/About+Us/Council+Info/Committee+Agendas.htm
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Submissions 2.1 and 9.1 should be accepted in part, submission 10.5 accepted and submission 4.3 
rejected. No amendment required.   

Officer recommendation

  
Following the reasoning provided in the evaluation of submission 10.4, amendments should be made to 
the provisions in order that retrofitted open fires would be treated in the same manner as retrofitted 
enclosed burners, if Policy AQL11 and Rule AQL2 are modified through the appeals to Chapter 3 or by 
way of plan change or variation. Amendments are therefore recommended for Policy AQL30, Rule AQL89 
and Policy AQL33. Consequential amendments would then be required to Policy AQL32 and Rule 
AQL88. These are displayed in Part 6.  

The other parts of the provisions should remain as notified.  

Recommendation  

2.1, 9.1, 10.4: Accept in part  

4.3: Reject  

10.5: Accept  

Amendment  

Amend Policy AQL30 as follows:  

 

Policy AQL30 Avoid discharges from open fires in Kaiapoi Clean Air Zones 1 
and 2 

 

Except as provided for by Policies AQL33, AQL34 and AQL35, avoid the discharge of PM10 

from open fires that do not meet Policy AQL11: 

(a) in Kaiapoi Clean Air Zone 1, that exist as of 1 January 2008 from the earliest of the 
following dates: 

(i) 1 May 2010; or 

(ii) the date upon which there is a registered transfer of ownership of the site on 
which the open fire is located; and 

(b) in Kaiapoi Clean Air Zones 1 and 2, that did not exist as of 1 January 2008.    
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Amend Rule AQL89 as follows:  

Rule AQL89 Open fires existing on 1 January 2008 in Kaiapoi Clean Air Zone 1  non complying 
activity 
Activity Conditions 

 
Cross Ref. 

Notwithstanding Rule AQL1 and AQL2, and 
except as permitted by Rules

 
AQL2 and

 
AQL87 

or prohibited by Rules AQL5 and AQL6, the 
discharge of contaminants into air in the Kaiapoi 
Clean Air Zone 1 from the burning of any fuel in 
any open fire is a non complying activity after

 

from the earliest of the following dates: 
(a) 1 May 2010; or 
(b) the date upon which there is a 

registered transfer of ownership of the 
site on which the open fire is located;

 

is a non complying activity.   

For the purposes of this rule, transfer of 
ownership does not include: 
(a) a transaction in which a person who 

was a registered proprietor of the land 
at the date of notification of this rule, 
remains or becomes a registered 
proprietor (whether or not the only 
registered proprietor) of that land after 
the transfer; or 

(b) a transaction in which the transferee is 
a trustee of a trust, and one or more of 
the transferors is a beneficiary of that 
same trust; or 

(c) a transaction for which a legal contract 
was entered into before this rule was 
publicly notified.   

Policies: 
AQL30 
AQL33  

   

Amend Explanation and principal reasons for Rule AQL89 as follows: 

Rule AQL89 Open fires in Kaiapoi Clean Air Zone 1 existing on 1 January 2008 

 

non-
complying activity 

Rule AQL89 controls the discharge of contaminants into air from the burning of any fuel from 
existing open fires (those that existed as of 1 January 2008) that do not meet Rule AQL2.  

Rule AQL89 requires discharges to cease unless resource consent is obtained.  The purpose of 
allowing application for resource consent to be made is to consider consenting discharges to air 
from open fires if pollution control devices are retrofitted implementing Policy AQL33.  Retrofitting 
such pollution control devices may result in the ongoing emission performance of open fires being 
less than enclosed burners permitted under this Plan.  Emission performance in this regard 
should take into account both emissions(g/kg) and thermal efficiency.       
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Amend Policy AQL33 as follows:  

 
Policy AQL33 Best practicable technology for small scale solid fuel 

burnering devices in Kaiapoi Clean Air Zone 1 

 
In the Kaiapoi Clean Air Zone 1, allow discharges from small scale solid fuel burning 
devices if: 

(a) a small scale solid fuel burning device is not being replaced as specified in Policy 
AQL31(c)(i) and (ii), the performance of the new small scale solid fuel burning 
devices achieve the standards set out in Policy AQL11 when operated under a range 
of conditions representative of the real-life operation of the burner

 

device;  

(b) a small scale solid fuel burning device is being replaced, the performance of the new 
small scale solid fuel burning devices are the same or better than burners

 

devices 
achieving the standards set out in Policy AQL11. 

Explanation and principal reasons  

At this time small scale solid fuel burning devices meeting Policy AQL11 are considered to be, when 
viewed from a PM10 emissions perspective, the best practicable option for solid fuel home heating.  
However, in the future alternative forms of small scale solid fuel burning devices, or existing small scale 
fuel burning devices fitted with special emission control technology, may become commercially available.  
These may perform better from an emissions per appliance perspective than enclosed burners

 

small 
scale solid fuel devices meeting Policy AQL11.  Policy AQL33 provides specific guidance on how this 
change in technology is to be provided for.  

A stricter emissions control approach is to be applied to small scale solid fuel burning devices where 
these are to locate in new situations.  This reflects the limitations set out in Policy AQL31(c), and the need 
to ensure such emissions do not undermine the achievement of Objective AQL5.  In recognition of the 
difference between tested laboratory emissions and real-life emissions, the stricter approach requires 
consideration of the real-life emissions of the small scale solid fuel burning device under consideration.    

Where an

 

enclosed burner

 

small scale solid fuel device is being replaced, provided the tested laboratory 
emission performance of the burner is the same or better than an

 

enclosed burner

 

small scale solid fuel 
device

 

meeting Policy AQL11, the emissions are to be allowed on the same basis as the burner

 

device 
meeting Policy AQL11.     
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5. Discharges from enclosed burners  

3-11-4  Policy AQL31 

2.3 John Costello Delete Policy AQL31(a) and (b) 
10.6 Association for Independent Research 

(Air) Incorporated 
Delete Policy AQL31 

18.2 A. W. Rhodes Do not restrict the use of existing wood burners 
2.2 John Costello Retain Policy AQL31(d) 

3-25-1  Rule AQL90 
3.3 Waimakariri District 

Council 
Amend Rule AQL90 to provide for the enclosed burners covered 
by this rule to be treated in the same way as the burners that 
were 'clean air' approved at the time of installation under Rule 
AQL88. If they can be modified to meet the standards required in 
the Plan, these appliances can continue to be used under the 
conditions set out in the consent. 

3-26-1  Rule AQL91 

3.4 Waimakariri District 
Council 

Amend Rule AQL91 to provide for the enclosed burners covered 
by this rule to be treated in the same way as the burners that 
were 'clean air' approved at the time of installation under Rule 
AQL88. If they can be modified to meet the standards required in 
the Plan, these appliances can continue to be used under the 
conditions set out in the consent. 

 

Evaluations and reasons  

Scope of Submissions

  

The submissions are to delete Policy AQL31 entirely (and therefore implementing Rules AQL90, AQL91 
and AQL92), to delete Policy AQL31(a) and (b) (and implementing Rules AQL90 and AQL91) and to 
retain Policy AQL(d). Submitter 3 requests that Rules AQL90 and AQL91 be amended such that enclosed 
burners controlled by these rules, which have been retrofitted with pollution-control devices, should be 
treated like burners under Rule AQL88.  

Submission 18.2 was originally coded as 3-0-0 (Part 1), but has been recoded under 3-11-4, and is 
evaluated here.   

Purpose of provision

  

Older wood burners, not complying with the emission standards set out in Rule AQL2 of Chapter 3, emit 
high levels of PM10 per appliance. Generally speaking, most burners installed before 1 June 2002 do not 
comply with the standards in Policy AQL11/Rule AQL2. In Kaiapoi, these burners are responsible for a 
large part of the overall PM10 emissions in CAZ113.   

The purpose of Policy AQL31(a) and (b), implemented by Rules AQL90 and AQL91, is to phase out those 
old wood burners by 2013 in order to remove the sources of PM10 that contribute most to Kaiapoi s PM10 
pollution problems, prior to the deadline set by Objective AQL5 (and the NESAQ). Under Rule AQL90 
discharges from pre-2001 burners, which are not permitted under Rule AQL2, are a non-complying 
activity after 1 May 2010 (or earlier if the property is sold). Under Rule AQL91, discharges from post-Jan 
2001/pre-June 2002 burners, which are not permitted under Rule AQL2, are a non-complying activity 
after 31 August 2013 (or earlier if the property is sold). The purpose of allowing application for resource 
consent to be made is to consider consenting discharges to air from these enclosed burners, particularly 
if pollution control devices are retrofitted under Policy AQL33. 

                                                     

 

13 McCauley, M., and Scott, A. (2006) Inventory of emission to air in Waimate, Ashburton, Kaiapoi and Rangiora, 
2004. Report R06/24, Environment Canterbury. Available online at: 
http://ecan.govt.nz/Plans+and+Reports/Air/EmissionsInventoryReports.htm. Accessed July 2008. 

http://ecan.govt.nz/Plans+and+Reports/Air/EmissionsInventoryReports.htm
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Policy AQL31(c), implemented by Rule AQL92, prevents the installation of new enclosed burners (other 
than pellet fires) in new homes and homes where there was not a solid fuel burner previously. Policy 
AQL31(d) seeks to encourage the replacement of small scale solid fuel burners with pellet fires and non-
solid fuel heating devices, by way of marketing and education.    

Changes requested

  

2.3, 10.6, 18.2: Delete Policy AQL31(a) and (b) and implementing Rules AQL90 and AQL91 

 

remove 
restrictions on existing solid fuel burning devices that do not meet Rule AQL2   

 

Submitter 2.3 requests that Policy AQL31(a) and (b) and implementing Rules AQL90 and AQL91 be 
deleted, stating that Environment Canterbury cannot enforce the removal of log burners, no matter 
how old they are. Submitter 18 questions the restriction of the use of existing burners. Submitter 10 
opposes all parts of the policy and implementing rules because they feel that the relationship 
between measured levels of PM10 and the alleged adverse public health consequences is 
unsubstantiated/exaggerated.  

The air quality implications of these submissions should be evaluated with reference to Objective 
AQL5 and the NESAQ.  Central to this, are the future predicted PM10 concentrations in Kaiapoi.  
Environment Canterbury s projections used to develop Variation 12 were originally formulated in 
200714. Since the notification of Variation 12, preliminary indications have become available of the 
results of a further study commissioned by the National Institute of Water and Atmospheric Research 
(NIWA), to investigate real-life emissions from clean air approved enclosed burners (i.e. burners 
which meet the emission standards of Rule AQL2). The results of this research are yet to be formally 
published. The indications are that on average real-life emissions from these burners may be lower 
than previously estimated15, but recognising that there is a wide range of real-life emission 
performance from different makes and models of the tested complying burners. If this position 
remains correct, and Kaiapoi s complying burner population reflects the burner population the study s 
average is derived from, the implications for Variation 12 are that the provisions proposed for small 
scale solid fuel burning will have a greater effect on reducing PM10 emissions and ambient 
concentrations than predicted when Variation 12 was notified16.   

This is a clear case where it is appropriate to consider the risk of acting or not acting when there is 
uncertain information (section 32(4)(b)). The two different actions are retaining the notified provisions, 
or reducing the level of control on existing small scale solid fuel burning devices. There is already 
uncertainty in Environment Canterbury s predictions, in part due to assumed future behaviour17, with 
the NIWA study reinforcing a further level of uncertainty about one aspect of those predictions 

 

the 
emission factors used for complying burners.  The consequences of not meeting Objective AQL5, as 
determined by the NESAQ, are severe. Whilst the commercial/industrial sector in Kaiapoi is relatively 
small, there are also plans to grow this industrial base in the future. If the NESAQ is not met, 
Environment Canterbury would not be able to grant replacement or new consents for discharges to 
air.    

Given the uncertainty, it is judged that incurring the risk of reducing the level of control is not 
warranted.  Retaining the overall approach to the management of emissions from small scale fuel 
burning devices provides an appropriate level of confidence that the measures will achieve Objective 

                                                     

 

14 Scott, A. and McCauley, M. (2007) Meeting the National Environmental Standard for PM10 in Kaiapoi and 
Rangiora. October 2007. Report No. U07/103 ISBN 978-1-86937-830-1 
15 Preliminary analysis of draft data from a FRST funded NIWA project.  
16 Scott, A. and McCauley, M. (2008) Meeting the National Environmental Standard for PM10 in Kaiapoi and Rangiora 
 an update. June 2008. R08/36  ISBN: 978-1-86937-800-4 

17 Within the 2007 emission projections, the provisions proposed in Variation 12 would achieve Objective AQL5, as 
long as no more than 20% of households with open fires and older enclosed burners selected clean air approved 
enclosed burners, with the remainder selecting pellet fires, electricity, oil or gas. This is in contrast to Rangiora, where 
the provisions proposed within Variation 11 would achieve Objective AQL4 as long as no more than 40% of solid fuel 
burning households selected clean air approved enclosed burners. There are no rules within Variation 12 to 
determine these choices, instead Variation 12 relies on education and marketing under Policy AQL31(d). If the real-
life emissions of clean air approved burners are lower than initially thought, more households would be able to install 
them, whilst still achieving Objective AQL5. 
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AQL5. This also includes a safety margin in the choices made by households in replacing their older 
devices and the technical assumptions which underpin the projections.  

This approach is different to that recommended for Rangiora in relation to post 1 January 2001 

 
pre 

1 June 2002 burners owing to the different understanding of the PM10 loadings in each of the 
airsheds.    

(i) Deleting Policy AQL31(a) and Rule AQL90 

 
permit discharges from all pre-2001 non- clean air 

approved burners

  

Deleting Policy AQL31(a) and Rule AQL90 would mean that Rule AQL1, Chapter 3 PNRRP, 
would permit discharges from any burners installed before 1 January 2004 in CAZ1. This would 
allow discharges from pre-2001 enclosed burners, which do not meet the emission standards of 
Rule AQL2, to continue indefinitely, or until they are replaced through natural attrition. This would 
effectively extend the life of those burners which are still operating effectively at 1 May 2010.   

Pre-2001 enclosed burners that do not meet the emissions standards of Rule AQL2 are currently 
the main source of PM10 emissions in Kaiapoi18. The 2007 emission projections showed that if 
the replacement of these burners was left to natural attrition alone, Kaiapoi would be very 
unlikely to achieve Objective AQL5 (and the NESAQ)19.   

(ii) Deleting Policy AQL31(b) and Rule AQL91 

 

permit discharges from all post-2001 non- clean air 
approved burners

  

Allowing discharges from burners installed after 2001, which do not meet the conditions of Rule 
AQL2, would effectively extend the life of those burners which are still operating effectively at 31 
August 2013.   

In Kaiapoi, the 2007 emission projections20 indicated that it would be possible to retain all post-
2001 burners and still just meet Objective AQL5 (and the NESAQ). However, this would leave no 
space within the airshed, to enable any open fires or older burners to be replaced with clean air 
approved burners, effectively requiring a solid fuel ban for new or replacement devices. This was 
not considered an appropriate means of achieving Objective AQL5.  

The indications from the NIWA study regarding average complying burner emission rates, could 
suggest that controls may be relaxed slightly. However, given the level of reductions required in 
Kaiapoi, and the uncertainty in assumed future behaviour as regards replacement with clean air 
approved burners, it is judged that incurring the risk of reducing the level of control in Kaiapoi is 
not warranted.   

These submissions should be rejected. No amendment required.   

10.6: Delete Policy AQL31(c) and implementing Rule AQL92 

 

remove restrictions on solid fuel burners 
installed into new situations

   

Submitter 10.6 opposes all parts of the policy and implementing rules.   

Under Policy AQL31(c) and Rule AQL92, pellet fires are the only solid fuel burning devices allowed to 
be installed into new situations in CAZ1. This is because pellet fires result in significantly less real-
life emissions than wood burners, because their operation (including fuel quality) is highly automated.  

                                                     

 

18 McCauley, M., and Scott, A. (2006) Inventory of emission to air in Waimate, Ashburton, Kaiapoi and Rangiora, 
2004. Report R06/24, Environment Canterbury. Available online at: 
http://ecan.govt.nz/Plans+and+Reports/Air/EmissionsInventoryReports.htm. Accessed July 2008. 
19 Scott, A. and McCauley, M. (2007) Meeting the National Environmental Standard for PM10 in Kaiapoi and Rangiora. 
October 2007. Report No. U07/103 ISBN 978-1-86937-830-1 
20 Scott, A. and McCauley, M. (2007) Meeting the National Environmental Standard for PM10 in Kaiapoi and Rangiora. 
October 2007. Report No. U07/103 ISBN 978-1-86937-830-1 

http://ecan.govt.nz/Plans+and+Reports/Air/EmissionsInventoryReports.htm
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Deleting these provisions would allow all types of enclosed burners that meet Rule AQL2, to be 
installed in situations where there are currently no solid fuel burners. For people with potential access 
to free wood, this could be financially beneficial. It may also enhance the amenity values and quality 
of life for people moving to new homes if they enjoy the ambience of a wood burner.   

However, this would introduce additional PM10 emissions into CAZ1, which are not there at present. 
Under the Greater Christchurch Urban Development Strategy21 Kaiapoi is expected to accommodate 
700 new dwellings in the period 2007-16. This represents a significant latent potential of new PM10 
sources. The extent of the reductions required in Kaiapoi is such that achievement of Objective AQL5 
is reliant on only 20% of existing households with solid fuel burners selecting complying burners as 
replacements22. If new households also installed complying burners, the proportion of replacements 
that could be accommodated would be even lower and would mean that achievement of Objective 
AQL5 (and the NESAQ) would be much less likely.   

This submission should be rejected. No amendment required.   

2.2, 10.6: Retain / Delete Policy AQL31(d) 

 

retain / remove encouragement to replace solid fuel burning 
devices  

 

Submitter 2.2 supports the policy to encourage replacement of log burners which do not meet the 
current clean air requirements. Submitter 10.6 opposes all parts of the policy.   

Policy AQL31(d) is to encourage households to replace solid fuel burning devices with pellet burners 
or non-solid fuel heating. This is because, if everyone who currently has a solid fuel burner wishes to 
have a low-emission burner that complies with Rule AQL2, then the 2007 emission projections 
indicate that Objective AQL5 (and the NESAQ) will not be met23. As such, without marketing and 
education to encourage households towards non-solid fuel and pellet burners, the risk of breaching 
Objective AQL5 (and the NESAQ) increases, potentially creating the need to regulate the installation 
of enclosed burners installed as replacements in order to meet Objective AQL5.  This is a form of 
regulation not currently found within Chapter 3. It would change the mix of methods in a way that is 
likely to receive a high level of community opposition.  

Submission 10.6 should be rejected and submission 2.2 accepted. No amendment required.   

3.3, 3.4: Amend Policy AQL31 and implementing rules AQL90 and AQL91  allow older enclosed burners 
retrofitted to meet emissions standards to apply for consent for continued use  

 

Submitter 3 seeks to treat older enclosed burners that have been modified to meet Rule AQL2 (e.g. 
through the retrofit of pollution control technology) in the same way as burners that were clean air 
approved at the time of installation.   

As noted above, the non-complying activity status of Rule AQL90, coupled with the guidance from 
Policy AQL33 already provides for the situation where burners have been retrofitted and achieve 
PM10 emissions as low as those from burners approved under Rule AQL2.  However, the submission 
could be read as requesting that these devices should be able to be used for 15 years after 
installation, at which point they may apply for resource consent for continued use as a restricted 
discretionary activity. This is linked to the evaluation of submission 10.4 regarding the treatment of 
retrofitted open fires under the proposed rules (evaluated in Part 4).  

                                                     

 

21 Regional Policy Statement Proposed Change No. 1. Chapter 12A, Development of Greater Christchurch; and 
Section 32 Report. Notified 28 July 2007. Report No. R07/18. ISBN 978-1-86937-664-2. Available online at: 
http://www.ecan.govt.nz/Plans+and+Reports/RegionalPolicyStatement/rpsProposedChange1.htm. Accessed July 
2008. 
22 Scott, A. and McCauley, M. (2007) Meeting the National Environmental Standard for PM10 in Kaiapoi and Rangiora. 
October 2007. Report No. U07/103 ISBN 978-1-86937-830-1 
23 Scott, A. and McCauley, M. (2007) Meeting the National Environmental Standard for PM10 in Kaiapoi and Rangiora. 
October 2007. Report No. U07/103 ISBN 978-1-86937-830-1 

http://www.ecan.govt.nz/Plans+and+Reports/RegionalPolicyStatement/rpsProposedChange1.htm
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Notionally, if an older enclosed burner has been modified so that it meets the emission standards set 
by Rule AQL2, then it could be argued that it should be treated in the same way as new enclosed 
burners, which have been clean air approved  at the time of installation. In contrast to Rule AQL89 for 
open fires, Rules AQL90 and AQL91 already allow for this situation for enclosed burners, by 
specifying in the activity, any enclosed burner that does not meet Rule AQL2 . As such, if a 
retrofitted burner is approved under Rule AQL2, it would not be controlled by Rules AQL90 or AQL91, 
but instead by Rule AQL88. Amendments to the wording of the activity in Rules AQL90 and AQL91 
are recommended to make this more explicit, in stating except as permitted by Rule AQL2 . The 
same point should also be clarified in Policy AQL31(a), by referring to enclosed burners installed 
before 1 January 2001, that do not meet Policy AQL11 .  

However, Rule AQL2, as it currently stands, does not provide for retrofit devices, because the testing 
methodology required by Rule AQL2 is very specific. As highlighted in the evaluation of submission 
10.4, provision for retrofit devices is a matter currently under appeal at the Environment Court, and if 
not resolved there, has been identified as a priority for a future variation24. The most appropriate 
means of resolving this issue is therefore, not within Variation 12, but within Rule AQL2, which is not 
within the scope of this variation.  

These submissions should be accepted in part. Amendment required to Policy AQL31 and Rules 
AQL90 and AQL91.   

Officer recommendation

  

The wording of Policy AQL31(a) should be clarified so that it refers to enclosed burners installed before 1 
January 2001 that do not meet Policy AQL11 . Amendments to the wording of the activity in Rules AQL90 
and AQL91 are also recommended, in order to clarify the relationship with Rule AQL2.   

The other parts of the provisions should remain as notified.   

Recommendation  

2.3, 10.6, 18.2: Reject  

2.2: Accept  

3.3, 3.4: Accept in part 

                                                     

 

24 Minutes of 314th meeting of Environment Canterbury held in the Council Chamber, Environment Canterbury, 58 
Kilmore Street, Christchurch, on Wednesday, 27 March 2008 at 8:30 am. Available online at: 
http://ecan.govt.nz/About+Us/Council+Info/Council-minutes.htm. Accessed July 2008. 
Agenda for the Meeting of the Regional Planning Committee of Environment Canterbury on Thursday 12 March at 
9:30 am. Available online at: http://ecan.govt.nz/About+Us/Council+Info/Committee+Agendas.htm. Accessed July 
2008. 

http://ecan.govt.nz/About+Us/Council+Info/Council-minutes.htm
http://ecan.govt.nz/About+Us/Council+Info/Committee+Agendas.htm
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Amendment  

Amend Policy AQL31 as follows:  

 
Policy AQL31 Emissions from enclosed burners in Kaiapoi Clean Air Zone 1 

 
In Kaiapoi Clean Air Zone 1, reduce PM10 discharges from enclosed burners by: 

(a) except as provided for by Policies AQL33, AQL34 and AQL35, avoid discharges from 
enclosed burners installed before 1 January 2001, that do not meet Policy AQL11,

 

from the earliest of the following dates: 

(i) 1 May 2010; or  

(ii) the date upon which there is a registered transfer of ownership of the site on 
which the small scale solid fuel burners is located; 

(b) except as provided for by Policies AQL33, AQL34 and AQL35, avoid discharges from 
enclosed burners, installed after 1 January 2001 but before 1 June 2002, that do not 
meet Policy AQL11, from the earliest of the following dates: 

(i) 31 August 2013; or  

(ii) the date upon which there is a registered transfer of ownership of the site on 
which the small scale solid fuel burner is located; 

(c) avoid discharges from new enclosed burners, other than pellet fires, in all situations 
where: 

(i) a small scale solid fuel burning device did not exist as of 1 January 2008; or 

(ii) at the time of installation, an existing small scale solid fuel burning device is not 
being replaced by the new enclosed burner: and 

(d) encourage people to replace small scale solid fuel burning devices with non-solid fuel 
burning heating appliances and pellet fires.    

Amend Rule AQL90 as follows:  

Rule AQL90 Enclosed burner installed before 1 January 2001 in the Kaiapoi Clean Air Zone 1 

 

non complying activity  

Activity Conditions 

 

Cross Ref. 
Notwithstanding Rule AQL1 and AQL2, and 
except as permitted by Rules AQL2 and AQL87 
or prohibited by Rules AQL5 and AQL6, the 
discharge of contaminants into air in the Kaiapoi 
Clean Air Zone 1 from the burning of any fuel in 
any enclosed burner installed before 1 January 
2001 is a non complying activity after that does 
not meet Rule AQL2

 

from the earliest of the 
following dates: 
(a) 1 May 2010; or 
(b) the date upon which there is a 

registered transfer of ownership of the 
site on which the enclosed burner is 
located;

 

is a non complying activity.   

Policies: 
AQL31 
AQL33 
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For the purposes of this rule, transfer of 
ownership does not include: 
(a) a transaction in which a person who 

was a registered proprietor of the land 
at the date of notification of this rule, 
remains or becomes a registered 
proprietor (whether or not the only 
registered proprietor) of that land after 
the transfer; or 

(b) a transaction in which the transferee is 
a trustee of a trust, and one or more of 
the transferors is a beneficiary of that 
same trust; or 

(c) a transaction for which a legal contract 
was entered into before this rule was 
publicly notified. 

   

Amend Rule AQL91 as follows:  

Rule AQL91 Enclosed burner installed after 1 January 2001 but before 1 June 2002 in the 
Kaiapoi Clean Air Zone 1  non complying activity 
Activity Conditions 

 

Cross Ref. 
Notwithstanding Rules AQL1 and AQL2, and 
except as permitted by Rule AQL2 or prohibited by 
Rules AQL5 and AQL6, the discharge of 
contaminants into air in the Kaiapoi Clean Air Zone 
1 from the burning of any fuel in any enclosed 
burner installed after 1 January 2001 but before 1 
June 2002 is a non complying activity after that 
does not met Rule AQL2

 

from the earliest of the 
following dates: 
(a) 31 August 2013; or 
(b) the date upon which there is a registered 

transfer of ownership of the site on which 
the enclosed burner is located; 

is a non complying activity.  

For the purposes of this rule, transfer of 
ownership does not include: 
(a) a transaction in which a person who was a 

registered proprietor of the land at the date 
of notification of this rule, remains or 
becomes a registered proprietor (whether 
or not the only registered proprietor) of 
that land after the transfer; or 

(b) a transaction in which the transferee is a 
trustee of a trust, and one or more of the 
transferors is a beneficiary of that same 
trust; or 

(c) a transaction for which a legal contract 
was entered into before this rule was 
publicly notified.   

Policies: 
AQL31 
AQL33 
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6. Replacement of enclosed burners permitted under Rule AQL2 

3-13-1  Policy AQL32 

2.4 John Costello Delete Policy AQL32 
10.7 Association for Independent Research 

(Air) Incorporated 
Delete Policy AQL32 

Evaluations and reasons  

Scope of Submissions

  

Two submitters wish to delete Policy AQL32, implemented by Rule AQL88.   

Purpose of provision

  

The purpose of Policy AQL32, which is implemented by Rule AQL88 as set out in the variation document, 
is to encourage the timely phase out of older enclosed burners , which will result in emissions reducing 
in the airshed . Provision is made for continued discharge from burners that are older than 15 years as a 
restricted discretionary activity, if it can be demonstrated that (i) the burner continues to operate as well, 
or better than, it did when first installed, and (ii) is also as good as or better than enclosed burners 
permitted under the plan at the time the resource consent application is made.  

This is to ensure that burners complying with current performance standards continue to comply with 
these standards after 15 years of use. The 15-year life was proposed on the basis that the average life 
span of an enclosed burner ranges from 12 to 20 years25. Over the long term, this is intended to maintain 
PM10 emissions from complying burners at a low level. If it can be demonstrated, through the resource 
consent process, that the burner continues operate as well, or better than, it did when first installed, and 
is also as good as or better than enclosed burners permitted under the plan at that time, then resource 
consent should be granted for continued use, as a restricted discretionary activity under Rule AQL88, with 
guidance from Policy AQL32.   

Changes requested

  

2.4, 10.7: Delete Policy AQL32 and implementing Rule AQL88 

 

no restrictions on discharges from 
burners meeting Rule AQL2   

 

Submitter 2.4 reasons that some wood burners are serviceable for much longer than the 15-year 
period prescribed by Policy AQL32. Submitter 10.7 opposes the policy on the grounds that the 
alleged benefits are likely to be outweighed by the costs and harm likely to be involved.   

Deleting Policy AQL32 and Rule AQL88 would allow burners that comply with current performance 
standards to be replaced by natural attrition, without requiring verification of emissions performance 
after 15 years. Deleting these provisions would have the benefit of reducing compliance costs and 
avoiding the inconvenience of applying for resource consent and either making any required repairs 
to continue to discharge from the burner, or replacing the burner with an approved device.   

There are two elements to these provisions, which are effectively summarised by parts (a) and (b) of 
Policy AQL32. Part (a) requires emissions from burners to be as good as they were when first legally 
authorised. This is because, over the course of its life, the emissions performance of a burner can 
diminish. In considering ambient PM10 concentrations beyond 2013, it is possible that discharges from 
low-emission , complying burners, could increase as they age, thereby jeopardising air quality 
improvements made in previous years. Policy AQL32(a) therefore provides a mechanism by which 
the emissions performance of 15-year old burners can be checked, to ensure that good maintenance 
and stewardship practices have been employed so that the burner is still operating effectively and 
that deterioration in their performance does not lead to future breaches of Objective AQL5 (or the 

                                                     

 

25 Section 32 Report: Air Quality chapter of the Proposed Canterbury Natural Resources Regional Plan. Prepared 
under the Resource Management Act 1991. 1 June 2002. Report No. R02/4. ISBN 1-86937-444-4. Available online 
at: http://www.ecan.govt.nz/Plans+and+Reports/NRRPNEW/NRRP+Information.htm. Accessed July 2008. 

http://www.ecan.govt.nz/Plans+and+Reports/NRRPNEW/NRRP+Information.htm
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NESAQ). The most appropriate means of verifying the discharge from an installed burner within the 
RMA context is through a relatively straightforward resource consent application such as a restricted 
discretionary activity.   

Part (b) of Policy AQL32 requires emissions from burners to be as good as from those burners 
permitted under the Plan at the time of resource consent application. Part (b) would therefore be a 
much higher hurdle than part (a), if Rule AQL2, which sets the emission standards for new burners, 
is tightened at some point in the future. It is unlikely that burners permitted under Rule AQL2 in its 
current form would be able to achieve a more stringent standard without substantial modifications, 
and may therefore need to be replaced. The effect of this would be to reduce domestic emissions 
even further in the future. Whilst this would be beneficial from an ambient air quality perspective, and 
would contribute to achieving Objective AQL226, it would be going beyond that which is required to 
meet Objective AQL5, which is the controlling objective for Policy AQL32 and Rule AQL88. As such, it 
could be argued that part (b) of Policy AQL32 and part (2) of the restriction of discretion in Rule 
AQL88, are not effective and therefore not an appropriate measure to achieve Objective AQL5.  

The alternative approach of natural attrition in relation to complying burners is the approach used in 
Christchurch.  That is a much larger airshed with a significantly larger number of emission sources.  
As such, it is possible that older enclosed burners whose emission performance is degrading have a 
lesser impact on overall PM10 concentrations. The potential for older degrading burners to affect PM10 
concentrations in the Kaiapoi Airshed, is unknown, albeit likely to be low.  However, it would 
counteract some of the benefit of installing complying burners.  

It is important that the duration of consent can be specified at the time a consent is granted. This is 
because the emission performance of devices that would have passed both parts (1) and (2) could be 
expected to be more reliable over the longer term, than devices which just had to pass part (1). To 
achieve this, the restriction of discretion needs to be widened.  

It is also important to highlight the evaluation of submission 10.4 in Part 4, which recommended 
amendments to Policy AQL32 and Rule AQL88, in anticipation of changes to the existing Chapter 3, 
either through the appeals process or by way of variation. This would mean that, if retrofitted open 
fires could be approved under Rule AQL2, they would be treated in the same way as other devices 
meeting Rule AQL2.  

These submissions should be accepted in part. Amendment required to Policy AQL32, Rule AQL88 
and the explanations.   

Officer recommendation

  

The intent of Policy AQL32 and Rule AQL88 should not be to phase out older technology as a means of 
incrementally reducing ambient concentrations. To do this would be to go beyond the reductions required 
under Objective AQL5. Rather, the provisions should reflect part (a) of Policy AQL32, to provide a means 
of verifying the emissions performance of 15-year old burners, in order to ensure that their contribution to 
ambient concentrations does not increase with time, therefore increasing the risk of breaching Objective 
AQL5 (and the NESAQ).   

If the Officer recommendation is accepted, amendments would be required to Policy AQL32 and Rule 
AQL88 and the associated Explanation and principal reasons , as well as the proposed addition to 
Section 3.4 Information to be provided with resource consent applications .  

Consequential amendments to the wording of the activity in Rule AQL88 are also recommended, in order 
to remain consistent with wording proposed for Rules AQL89, Rule AQL90 and Rule AQL91.   

Consequential amendments to Policy AQL32 and Rule AQL88 following the evaluation of submission 
10.6 in Part 4, are also displayed below. 

                                                     

 

26 There is no identified safe threshold for health effects for PM10. As such, any further reductions beyond the level set 
by Objective AQL5 would be beneficial from a health perspective. Reductions would also work towards achieving 
Objective AQL2, within Chapter 3, which is to reduce ambient concentrations across Canterbury to at least the 
acceptable target as specified in the Regional Ambient Air Quality Targets in Schedule 1. For PM10, the acceptable 
level is 33 µg/m³ measured as a 24-hour average. 
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Recommendation  

2.4, 10.7: Accept in part  

Amendment  

Amend Policy AQL32 as follows:  

 

Policy AQL32 Replacement of enclosed burners

 

small scale solid fuel 
burning devices that meet Policy AQL11

 

in Kaiapoi Clean Air 
Zone 1 

 

In the Kaiapoi Clean Air Zone 1, avoid the discharge of contaminants into air from enclosed 
burners

 

small scale solid fuel burning devices that meet Policy AQL11

 

where the discharge 
occurs 15 years after the date of installation, except where the enclosed burners

 

emission 
performance of the device:

 

(a)

 

continues to meet the standards in Policy AQL11be the same or better than when the 
discharge was first legally authorised; and

 

(b)

 

is the same or better than a discharge from enclosed burners permitted under this 
Plan at the time when the discharge from the device would otherwise be required to 
cease. 

Explanation and principal reasons  

Policy AQL32 recognises that, with technological advances, the emission performance of small scale 
solid fuel burning devices is improving.  In general, emissions are considerably lower from modern small 
scale solid fuel burning devices than older models.  It is anticipated that this trend will continue into the 
future.  Therefore, by ensuring the timely phase-out of older enclosed burners, this policy will result in 
emissions reducing in the airshed.  In addition, this policy reduces uncertainty as to quantum and length 
of the contribution of these enclosed burners to the PM10 concentrations within the airshed.

  

Studies undertaken indicate that the average life of an enclosed burner to be between 12 and 20 years.  
The 15-year life for an enclosed burner is adopted to maintain consistency with the requirements for 
Christchurch.  This will avoid confusion between the rules pertaining to these airsheds which are located 
in close proximity. 

  

A mandatory phase-out time of 15 years means that there is only a relatively small cost associated with 
any acceleration of the need for a household

 

to change an enclosed burner.  This is because many 
households will have replaced an older enclosed burner anyway, and for those yet to be replaced, the 
remaining life of the burner is small. 

  

Provision is made for continued PM10

 

emissions from individual enclosed burners that are older than 15 
years.  This reflects that the effective life of an individual burner can vary.  This will need to be assessed 
on a case-by-case basis.

  

Policy AQL32 seeks to ensure that small scale solid fuel burning devices permitted under Policy AQL11 
and Rule AQL2, continue to comply with those standards after 15 years of use. 

  

Studies undertaken indicate that the average life of an enclosed burner is between 12 and 20 years. Over 
the course of its life, the emissions performance of a burner can diminish. This could result in increased 
ambient PM10

 

concentrations beyond 2013, which could jeopardise air quality improvements made in 
previous years and increase the risk of breaching Objective AQL5 (and the NESAQ). Provision is made 
for continued PM10

 

emissions from these burners, if after 15 years of installation, it can be demonstrated 



Officer Report  Variation 12 (Kaiapoi), Chapter 3: Air Quality of the Proposed 
Canterbury Natural Resources Regional Plan   

26 

that the burner continues to operate as well, or better, than it did when first installed. This will need to be 
assessed on a case-by-case basis.

   
This policy is also intended to cover open fires or older enclosed burners which have been retrofitted with 
pollution control technology, or other small scale solid fuel burning devices which have been approved 
under Policy AQL11 and Rule AQL2. In the absence of information on the longevity of such devices, a 
permitted discharge period of 15 years after installation of the pollution control equipment is consistent 
with the requirements for enclosed burners and is therefore considered appropriate.

    

Amend Rule AQL88 as follows:  

Rule AQL88 Enclosed burner

 

Small scale solid fuel burning device installed after 1 June 2002

 

permitted by Rule AQL2 in the Kaiapoi Clean Air Zone 1  restricted discretionary activity  
Activity Conditions Restriction of discretion Cross 

Ref. 
Notwithstanding Rules AQL1 and 
AQL2 and eExcept as controlled 
by Rules AQL89, AQL90 and 
AQL91, or prohibited by Rules 
AQL5 and AQL6, the discharge 
of contaminants into air in the 
Kaiapoi Clean Air Zone 1 from 
the burning of any solid fuel in 
any enclosed burner

 

small scale 
solid fuel burning device 
permitted by Rule AQL2, is a 
restricted discretionary activity

 

after the later of the following 
dates: 
(1) 1 May 2010, or 
(2) from

 

the day 15 years 
following the date of its 
first installation as 
recorded by the relevant 
building consent   

is a restricted discretionary 
activity.    

Public notification and service of 
notice:  

In accordance with section 
94D(2), an application for 
resource consent required by this 
rule does not need to be notified, 
and in accordance with section 
94D(3), notice of such an 
application does not need to be 
served. 

None 1. Existing and 
predicted future 
emission 
performance of 
the enclosed 
burner

 

small 
scale solid fuel 
burning device 
under a range 
of operating 
conditions when 
compared with 
its 
manufacturer s 
design 
performance at 
the time of 
installation. 

2.

 

Existing and 
future emission 
performance of 
the enclosed 
burner under a 
range of 
operating 
conditions in 
relation to 
enclosed 
burners 
authorised by 
this Plan at the 
time of the 
resource 
consent 
application.

 

2. Duration of 
consent

 

Policies: 
AQL32 
AQL33

    



Officer Report  Variation 12 (Kaiapoi), Chapter 3: Air Quality of the Proposed 
Canterbury Natural Resources Regional Plan   

27 

Amend Table 3.1 Summary of rules as follows:  

Kaiapoi Clean 

Air Zone 1 
AQL88 

Enclosed burner permitted by Rule AQL2 Small scale solid fuel 

burning device installed after 1 June 2002

 
Restricted 

discretionary  

   
Amend Explanation and principal reasons for Rule AQL88 as follows:  

Rule AQL88 Enclosed burner

 
Small scale solid fuel burning device installed after 1 June 

2002 permitted by Rule AQL2

 

in the Kaiapoi Clean Air Zone 1 

 

restricted discretionary 
activity  

Rule AQL88 controls the discharge of contaminants into air from enclosed burners

 

small scale 
solid fuel burning devices installed after 1 June 2002 permitted by Rule AQL2.  

Emission performance of enclosed burners is improving over time.  Tighter emissions criteria and 
technological advances mean that, in general, modern solid fuel burners emit less PM10

 

than 
older models.  To ensure a timely phase out of older models, a 15-year life for an enclosed 
burner was selected to be consistent with the requirements for Christchurch.  This will avoid 
confusion and perception of unfairness.  Further, a 15-year phase out period means the costs 
associated with replacing appliances will be relatively small as some existing burners will have 
been replaced and for those remaining, their remaining operating life is limited.

  

Over the course of its life, the emissions performance of a small scale solid fuel burning device 
can diminish. This could result in increased ambient PM10

 

concentrations beyond 2013, which 
could jeopardise air quality improvements made in previous years and increase the risk of 
breaching Objective AQL5 (and the NESAQ). Provision is made for continued PM10

 

emissions 
from these devices if, after 15 years of installation, it can be demonstrated that the device 
continues to operate as well, or better than it did when first installed.

  

Council s discretion is limited to the existing and future emission performance of the enclosed 
burner

 

small scale solid fuel burning device

 

to ensure the ambient air quality as identified in 
Objective AQL5 is achieved.  The consent application for a restricted discretionary activity will 
require an assessment of the effects of the discharge in the Kaiapoi Clean Air Zone 1.

 

The 
duration of consent will be determined on a case-by-case basis.

    

Amend Proposed addition to 3.4 Information to be provided with resource consent applications

 

as follows:  

3.4.10 Information to be provided for resource consent applications for discharges to air 
from enclosed burners

 

small scale solid fuel burning devices installed after 1 June 
2002 permitted by Rule AQL2in the Kaiapoi Clean Air Zone 1 (Rule AQL88)  

Resource consent applications for discharges to air from enclosed burners

 

small scale solid fuel 
burning devices installed after 1 June 2002 permitted by Rule AQL2

 

must include the following 
information:  

(a) description of the type of device, year of manufacture and installation, and particulate 
emission rates for that device at the time of installation as tested in accordance with the 
requirements of this Plan at the time of installation;  

(b) description of any modifications made to the device since at the time of installation;  

(c) an assessment of the current emissions performance of the device relative to its 
performance at the time of installation;  

(d) an assessment of the likely emissions performance of the device over the period for 
which the resource consent is being sought;  
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(e)

 
an assessment of the current and likely emissions performance of the device relative to 
the performance of the equivalent enclosed burner able to be installed as a permitted 
activity in accordance with this Plan at the time of the resource consent application is 
made;

  
(ef) any other information which, in the opinion of a resource consent officer of Environment  

Canterbury, is necessary or desirable to assess the effect which the proposed activity  
may have upon the environment. 
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7. Provision for retrofit devices 

3-14-1  Policy AQL33 

10.8 Association for 
Independent Research 
(Air) Incorporated 

Retain Policy AQL33 provided the rules governing such 
policies applicable in urban areas 

 
throughout 

Canterbury/generally - allowing alternative small scale heating 
devices or existing devices fitted with emission control/waste 
heat recovery technology have been agreed to/finalized (the 
waste heat recovery aspect also being linked to the rules i.e. 
via the testing methodology employed) 

15.1 Tom & Janice Moore Retain Policy AQL33 

Evaluations and reasons  

Scope of Submissions

  

Two submitters wish to retain Policy AQL33.    

Purpose of provision

  

Policy AQL33 is intended to address the emergence of new burning technologies and the installation of 
pollution control devices. It provides guidance to decision makers in relation to resource consent 
applications made for non-complying activities under Rules AQL89, AQL90, AQL91 and AQL92.   

The structure of the provisions as proposed in Variation 12 is such that homes with existing solid fuel 
burners can install new solid fuel burners permitted under Rule AQL2 (Policy AQL31), or they can apply 
for resource consent as a non-complying activity (under Rules AQL89-AQL91) for a different appliance. In 
situations where there is already an existing solid fuel burner, the guidance under Policy AQL33(b) is that 
discharges should be allowed if the performance is as good as burners permitted under Policy 
AQL11/Rule AQL2 .  

Homes without existing solid fuel burners (or new houses) can install pellet burners permitted under Rule 
AQL2 (Policy AQL31), or they can apply for resource consent as a non-complying activity (under Rule 
AQL92) for a different appliance. In situations where there is not an existing solid fuel burner, the 
guidance under Policy AQL33(a) is that discharges should be allowed if the real-life

 

performance of the 
burner achieves the standards set out in Policy AQL11/Rule AQL2. The more stringent requirement for 
devices in new houses or houses without existing solid fuel burners, is consistent with Policy AQL31, and 
ensures that new emissions do not undermine Objective AQL5.   

Changes requested

  

10.8, 15.1: Retain Policy AQL33  retain provisions for retrofit devices   

 

Submission 15.1 wishes to support the flexibility to include provisions for new technology. Submission 
10.8 supports the policy, provided such provisions are applied throughout Canterbury.   

It is not possible to address areas outside Kaiapoi through this variation. If this provision is to be 
applied to the whole of Canterbury, it would have to be proposed either through the appeals process, 
currently ongoing for Chapter 3, or through another variation or plan change. This matter is currently 
under appeal at the Environment Court. If the appeals process fails to resolve the issue, Environment 
Canterbury Council has resolved to develop a variation to accommodate new technologies , including 
retrofit devices27. 

                                                     

 

27 Minutes of 314th meeting of Environment Canterbury held in the Council Chamber, Environment Canterbury, 58 
Kilmore Street, Christchurch, on Wednesday, 27 March 2008 at 8:30 am. Available online at: 
http://ecan.govt.nz/About+Us/Council+Info/Council-minutes.htm. Accessed July 2008. 
Agenda for the Meeting of the Regional Planning Committee of Environment Canterbury on Thursday 12 March at 
9:30 am. Available online at: http://ecan.govt.nz/About+Us/Council+Info/Committee+Agendas.htm. Accessed July 
2008. 

http://ecan.govt.nz/About+Us/Council+Info/Council-minutes.htm
http://ecan.govt.nz/About+Us/Council+Info/Committee+Agendas.htm
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Submission 10.8 should be accepted in part, and submission 15.1 accepted. No amendment 
required.    

Officer recommendation

  
The provisions should be retained as notified  

Recommendation  

10.8: Accept in part  

15.1: Accept  

Amendment  

Nil 
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8. Exemptions and Emergency Provisions 

3-14-8  Policy AQL34 

10.9 Association for Independent Research 
(Air) Incorporated 

Retain Policy AQL34 

 
3-15-3  Policy AQL35 
10.10 Association for Independent 

Research (Air) Incorporated 
Retain Policy AQL35 

12.1 David Blackwell Retain Policy AQL35 

Evaluations and reasons  

One submitter supports the exemptions set out in Policy AQL34 (which is implemented by Rule AQL87) 
for heritage buildings, with no reasons given. Two submitters support the retention of Policy AQL35, so 
that heating and cooking options are retained in the event of power failures.  

Submissions 10.9, 10.10 and 12.1 should be accepted. No amendment required.  

Recommendation  

10.9, 10.10, 12.1: Accept  

Amendment  

Nil 
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9. Large scale fuel burning devices 

3-16-1  Policy AQL36 

1.7 Horticulture New Zealand Retain Policy AQL36 
10.11 Association for Independent Research 

(Air) Incorporated 
Delete Policy AQL36 

F101.4 Sutherland and Co Ltd Support  

3-29-1  Rule AQL95 
1.8 Horticulture New Zealand Include a note in Rule AQL95 to state that existing large scale 

burning devices in Kaiapoi Clean Air Zone 2 are not covered by 
Rule AQL95 

F101.5 Sutherland and Co Ltd Support  

 

Evaluations and reasons  

Scope of Submissions

  

The submissions range from seeking the deletion of, to retaining Policy AQL36 (and Rules AQL93-95, 
which implement it).   

Purpose of provision

  

Policy AQL36 and Rules AQL93, AQL94 and AQL95 relate to discharges from large scale fuel burning 
devices fired by solid fuel or light fuel oil. The purpose of Policy AQL36 is to ensure that industrial sources 
of PM10, although less significant than domestic solid fuel burning, do not compromise the efforts and 
gains made in terms of PM10 emissions from the domestic sector. Rule AQL93 captures new devices in 
both Clean Air Zones 1 and 2. Rule AQL94 captures existing devices in Clean Air Zone 1 only. The 
activity status of both Rules AQL93 and AQL94 is discretionary. Activities captured by Rules AQL93 and 
AQL94, that do not meet the conditions of those rules, may apply for resource consent through Rule 
AQL95 as a non-complying activity. Devices not captured by Rules AQL93 and AQL94 are covered by 
the rules for large scale fuel burning devices applying anywhere in Canterbury , as set out in Chapter 3.   

Changes requested

  

1.7, 10.11, F101.4: Retain / delete Policy AQL36 and implementing Rules AQL93, AQL94 and AQL95  

 

Submitter 1.7 seeks to retain Policy AQL36 because it provides for existing operations as long as 
they use best practice, and because it acknowledges the greater contribution of domestic sources to 
PM10 concentrations in Kaiapoi. Submitter 10.11, supported by further submitter F101.4, opposes the 
provisions because they claim that the relationship between measured levels of PM10 and the alleged 
adverse public health consequences is unsubstantiated and exaggerated.   

Deleting Policy AQL36 (and Rules AQL93, AQL94 and AQL95) would mean that current and future 
PM10 emissions from a (potentially growing) industrial sector would be controlled by the existing 
provisions within Chapter 3, covering large scale fuel burning devices, which apply outside the 
Christchurch Clean Air Zones 1 and 2. These are Rules AQL12, AQL12A and AQL12B, and Rules 
AQL22-AQL27.  These rules were established for the primary purpose of reducing local adverse 
effects, rather than to control PM10 emissions to ambient air. Relying on the existing provisions within 
Chapter 3 would mean that large scale solid fuel burning devices would be permitted activities under 
Rule AQL24, up to 1 MW in capacity, and controlled activities, up to 3 MW, as long as PM10 
discharges were less than 500 mg/m³, with a default status of discretionary, if the conditions are not 
met. This would mean a more permissive regime for industry. However, there would be no provisions 
to prevent, for example, a number of moderately sized coal boilers from being established within 
Kaiapoi, which could significantly increase total emissions from the industrial and commercial sector 
and jeopardise the reductions made as a result of policy measures for the domestic sector. The 
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emission standards set within Rules AQL93 (for new boilers in CAZ1 and 2) and AQL94 (for existing 
boilers in CAZ1 only) are based on a cost-effectiveness analysis, specific to Kaiapoi28.   

Submission 1.7 should be accepted, and 10.11 and F101.4 rejected. No amendment required.   

1.8, F101.5: Clarify intent of Rule AQL95   

 
Submitter 1.8, supported by further submitter F101.5, wishes to clarify the fact that Rule AQL95 does 
not apply to existing large scale burning devices in CAZ2, by adding a note to the rule.   

Existing large scale fuel burning devices in CAZ2 are not captured by either Rule AQL93 or Rule 
AQL94, thus Rule AQL95 cannot cover existing large scale fuel burning devices in CAZ2. Adding this 
explanation could potentially facilitate understanding.  

These submissions should be accepted. Amendment required to add a note beneath Rule AQL95.   

Officer recommendation

  

The provisions should remain as notified. However, a note may be added to Rule AQL95 in order to 
clarify the activities covered by this rule.   

No consequential amendments would be required.   

Recommendation  

1.7, 1.8, F101.5: Accept  

10.11, F101.4: Reject    

Amendment  

Add a note underneath Rule AQL95 to read as follows:  

Note:

 

Rule AQL95 applies only to:

 

(i) existing large scale fuel burning devices burning solid fuel or light fuel oil in the Kaiapoi Clean Air 
Zone 1; and

 

(ii) new large scale fuel burning devices burning solid fuel or light fuel oil in the Kaiapoi Clean Air 
Zones 1 and 2;

 

which do not comply with the conditions set out in rules AQL93 and AQL94. Existing large scale fuel 
burning devices in the Kaiapoi Clean Air Zone 2 are not covered by Rule AQL95. For the purposes of this 
rule, new devices are those installed after the date of notification of the variation (27 October 2007).

   

                                                     

 

28 Wilton, E., Anderson, B. and Iseli, J. (2007) Cost effectiveness of policy options for boilers  Kaiapoi. October 
2007. Report No. U07/97 ISBN: 978-1-86937-762-5. 
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10. Outdoor burning 

3-17-2  Policy AQL37 

1.1 Horticulture New Zealand Amend Policy AQL37 so that it reads:  

Policy AQL37 Manage

 
discharges to air from outdoor 

burning in the Kaiapoi Clean Air Zones 1 and 2  

In the Kaiapoi Clean Air Zones 1 and 2 manage

 
the 

discharge to air of contaminants associated with any outdoor 
burning between May and September by providing for the 
burning of vegetative matter in the following circumstances:

  

(a) where there is diseased material that needs to be 
destroyed by burning;

 

(b) where it is impracticable to remove vegetative material; 

 

(c) where there are no reasonable alternatives to burning.

  

And delete Explanation and reasons following Policy AQL37 
and replace as follows:  

Outdoor burning in the Kaiapoi Clean Air Zones 1 and 2, if 
not managed appropriately, could contribute to PM10 levels. 
The policy establishes a framework for such burning to be 
managed appropriately.

   

Or alternatively delete Kaiapoi Clean Air Zone 2 from Policy 
AQL37 (ref. Submission 1.5) 

1.5 Horticulture New Zealand Delete Kaiapoi Clean Air Zone 2 from Policy AQL37. As an 
alternative to amending Policy AQL37 to provide for burning 
of vegetative matter under certain circumstances (ref. 
Submission 1.1) 

2.5 John Costello Amend Policy AQL37 to ban the burning of all rubbish 
outside, including industrial, commercial, farming and 
domestic 

F102.4 Horticulture New Zealand Oppose in part, support in part 
4.1 Harold Brittan Delete Policy AQL37 
6.1 Sheryl Johnston Delete Policy AQL37 
7.1 Liz Andersen Delete Policy AQL37 
8.1 Graeme William & 

Margaret Topp 
Amend Policy AQL37 so that it does not apply to Clean Air 
Zone 2 

F102.5 Horticulture New Zealand Support  
9.4 Brenda & Steve Ryder Delete Policy AQL37 
10.12 Association for 

Independent Research 
(Air) Incorporated 

Retain Policy AQL37(a), (b) and (c)  

11.1 James Polden Amend Policy AQL37 such that there is only a ban on 
outdoor burning when the weather is calm and inversion 
layers form. 

F103.1 Harold G Brittan Support 
14.1 R.M. Mackintosh Amend Policy AQL37 to permit the burning of dry gorse in 

winter, when it is impractical to remove the vegetation and 
financially prohibitive 

10.13 Association for 
Independent Research 
(Air) Incorporated 

Delete Policy AQL37(d) 
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3-21-2  Rule AQL86 

1.2 Horticulture New Zealand Amend Rule AQL86 to a restricted discretionary activity, state 
the matters over which discretion is sought and include 
provision that applications be considered without notification or 
the need to obtain written approval from affected parties. 

1.3 Horticulture New Zealand Amend Rule AQL86 by changing "Notwithstanding Rules 
AQL2..."' to "Except as provided by Rules AQL28..."

 

1.4 Horticulture New Zealand Insert new permitted activity rule for outdoor burning in Kaiapoi 
Clean Air Zones 1 and 2 between May and September based 
on a set of thresholds and conditions including the following:  

Burning could take place if: 
- the weather conditions are such that smoke could readily 
disperse 
- the material to be burnt met a level of dryness 
- burning was only during the day 
- no other reasonable options for disposal were available 
- material to be burnt is orchard and shelter belt prunings 
- the material to be burnt is diseased material that needs to be 
destroyed.  

Or alternatively delete Kaiapoi Clean Air Zone 2 from Rule 
AQL86 (ref. Submission 1.6) 

1.6 Horticulture New Zealand Delete Kaiapoi Clean Air Zone 2 from Rule AQL86. As an 
alternative to permitting the burning of vegetative matter under 
certain circumstances (ref. Submission 1.2, 1.3 and 1.4). 

3.6 Waimakariri District Council Amend Rule AQL86 such that it applies to outdoor burning 
Kaiapoi Clean Air Zone 2 only if there is no bylaw in place to 
control outdoor burning in the Kaiapoi Clean Air Zone 2 
between 1 May and 30 September 

F102.7 Horticulture New Zealand Oppose 
4.2 Harold Brittan Delete Rule AQL86 
14.2 R.M. Mackintosh Amend Rule AQL86 to permit the burning of dry gorse in 

winter, when it is impractical to remove the vegetation and 
financially prohibitive  

Evaluations and reasons  

Scope of Submissions

  

The submissions range from tightening Policy AQL37 and Rule AQL86, so that they prohibit any type of 
outdoor burning, through to deleting the provisions entirely, so that there are no restrictions on wintertime 
outdoor burning. A number of submitters request amendments that allow wintertime outdoor burning in 
CAZ2, or under certain conditions when it would not contribute to high ambient PM10 concentrations in 
CAZ1.  Those submitters who requested amendments to Clean Air Zone 2, because they opposed the 
consequential restrictions on outdoor burning, are evaluated in Part 3.   

Purpose of provision

  

The purpose of Policy AQL37, implemented by Rule AQL86, is to restrict outdoor burning in Kaiapoi 
Clean Air Zones 1 and 2 in the winter months (May to September inclusive) when concentrations of PM10 
are the highest and breaches of Objective AQL5 (and the NESAQ) are likely. During these times, outdoor 
burning in the Kaiapoi urban area and its surroundings (i.e. both Clean Air Zones 1 and 2) can affect air 
quality in the central urban area. Parts (a) to (d) of Policy AQL37 provide guidance for the processing of 
consents as a non-complying activity under Rule AQL86.   
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Changes requested

  
4.1, 6.1, 7.1, 9.4, 4.2: Delete Policy AQL37 and Rule AQL86 

 
remove restrictions on wintertime outdoor 

burning in CAZ1 and CAZ2  

 
Submissions 4.1, 6.1, 7.1, 9.4 and 4.2 request the deletion of Policy AQL37 and Rule AQL86, thereby 
removing restrictions on wintertime outdoor burning. The reasoning provided is that it is important to 
allow burning to continue, that a ban would encourage dumping of rubbish, and that emissions from 
this source do not have an impact on air pollution in Kaiapoi.  

Deleting Policy AQL37 and Rule AQL86 would enable outdoor burning in CAZ1 and CAZ2 over the 
winter months, subject to Rules AQL28-AQL34 of the PNRRP, and would mean that alternative 
storage or disposal methods would not be required. Whilst emissions from outdoor burning are not 
included within Environment Canterbury s emission inventories, owing to the difficulty of accurately 
quantifying the emissions29, outdoor burning is a known contributor to ambient PM10 concentrations30.  
If the source is not controlled during the winter months, emissions from outdoor burning mean that 
there is a significant risk that Objective AQL5 (and the NESAQ) may not be met.  Therefore, such an 
approach would not better implement Objective AQL5.  

These submissions should be rejected. No amendment required.   

1.5, 1.6, 8.1, F102.5: Amend Policy AQL37 and Rule AQL86 to delete CAZ2 from the provisions 

 

remove restrictions on wintertime outdoor burning in CAZ2   

 

Submissions 1.5, 1.6 and 8.1 (supported by further submitter F102.5) request that CAZ2 be deleted 
from the outdoor burning provisions. Submitter 1 suggests this as an alternative to providing greater 
flexibility for outdoor burning in CAZ2 during the winter.   

Accepting these submissions would enable outdoor burning in CAZ2 over the winter months, subject 
to Rules AQL28-AQL34, and would mean that alternative storage or disposal methods would not be 
required. However, this could result in PM10 emissions from outdoor burning in CAZ2 contributing to 
ambient concentrations in CAZ131, therefore undermining the achievement of Objective AQL5 (and 
the NESAQ).  

These submissions should be rejected. No amendment required.   

10.12, 10.13: Delete Policy AQL37(d) and amend Rule AQL86 accordingly 

 

remove requirement that 
outdoor burning in CAZ2 does not contribute to ambient concentrations in CAZ1  

 

Submitter 10 supports the exceptions provided in Policy AQL37(a)(b) and (c), but opposes part (d), 
claiming that it involves inappropriate definition of ambient  in a public health context.  

The term ambient air is defined within Chapter 1 of the PNRRP. There is no further clarification that 
can be provided. Policy AQL37(d) provides guidance for the processing of resource consents under 
Rule AQL86 as non-complying activities. The deletion of Policy AQL37(d) would remove the part of 
the policy guidance stating that outdoor burning should not contribute to ambient PM10 concentrations 
in CAZ1, at times when Objective AQL5 may be breached. This would mean that any resource 
consents processed under Rule AQL86 would not have to consider the effects of outdoor burning on 
ambient PM10 concentrations in CAZ1. This is the main purpose of the provision: to protect ambient 
PM10 concentrations in CAZ1. Deleting part (d) would not be appropriate to achieve Objective AQL5. 

                                                     

 

29 McCauley, M., and Scott, A. (2006) Inventory of emission to air in Waimate, Ashburton, Kaiapoi and Rangiora, 
2004. Report R06/24, Environment Canterbury. Available online at: 
http://ecan.govt.nz/Plans+and+Reports/Air/EmissionsInventoryReports.htm. Accessed July 2008. 
Scott, A. and McCauley, M. (2007) Meeting the National Environmental Standard for PM10 in Kaiapoi and Rangiora. 
October 2007. Report No. U07/103 ISBN 978-1-86937-830-1 
30 Section 32 Report: Air Quality chapter of the Proposed Canterbury Natural Resources Regional Plan. Prepared 
under the Resource Management Act 1991. 1 June 2002. Report No. R02/4. ISBN 1-86937-444-4. Available online 
at: http://www.ecan.govt.nz/Plans+and+Reports/NRRPNEW/NRRP+Information.htm. Accessed July 2008. 
31 Sturman, A., Zawar-Reza, P. and Katurji, M. (2007a) Canterbury Airsheds Project  Rangiora/Kaiapoi Buffer 
Zones. Report prepared for Environment Canterbury. Centre for Atmospheric Research, University of Canterbury. 

http://ecan.govt.nz/Plans+and+Reports/Air/EmissionsInventoryReports.htm
http://www.ecan.govt.nz/Plans+and+Reports/NRRPNEW/NRRP+Information.htm
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These submissions should be rejected. No amendment required.   

1.1, 1.4, 11.1, F103.1, 14.1, 3.6, F102.7, 14.2: Amend Policy AQL37 and Rule AQL86 to allow wintertime 
outdoor burning in CAZ1 and/or CAZ2 under certain conditions  

 
Several submitters requested that Environment Canterbury consider provisions specifying 
conditions such as material drying time and meteorological conditions under which burning can 
take place. The rationale is that burning can be managed over the winter period so as to avoid 
contributing to breaches of the ambient PM10 concentration specified in Objective AQL5 (and the 
NESAQ). There are essentially two methods of achieving this through the submissions: 
(i) inserting a new permitted activity rule to permit outdoor burning under certain conditions; and 
(ii) controlling outdoor burning in CAZ2 through a bylaw promulgated by Waimakariri District 
Council under the Local Government Act 2002.  

(i) New Permitted Activity Rule

 

Submission 1.4 seeks the insertion of a new permitted activity rule (and make 
appropriate amendments to Policy AQL37) to allow outdoor burning in Kaiapoi Clean Air 
Zones 1 and 2 between May and September based on a set of thresholds and conditions 
including weather conditions, type and condition of material, time of day and lack of 
alternative disposal technique. Similar suggestions were made by submitters 11 and 14, 
supported by further submitter F103.  

Permitting any outdoor burning within CAZ1 or CAZ2 over the winter months increases 
the risk of breaching Objective AQL5 (and the NESAQ). Under current Policy AQL37, this 
risk would be managed through the resource consent process on a case-by-case basis. If 
a new permitted activity rule was introduced, the risk of contributing to ambient 
concentrations would be managed by generic permitted activity conditions. The decision 
to include a permitted activity rule must therefore balance this increase in risk to be 
managed by generic conditions with the benefits to those wishing to continue their 
burning practices, which may be an integral part of the rural functioning of the area.  

If outdoor burning was to be a permitted activity under Variation 12, the conditions of the 
new rule would need to minimise the risk of the activity contributing to PM10 
concentrations in CAZ1 when Objective AQL5 (and the NESAQ) may be breached. 
There are a number of contributing factors to this risk, which are discussed in turn below. 

 

CAZ1 or CAZ2: Submitter 1 indicates that there should be greater flexibility in 
managing outdoor burning particularly in CAZ2, which is not included within the 
ambient air quality standard set out in Objective AQL5.  By definition, outdoor 
burning in CAZ1 will contribute to ambient concentrations in CAZ1, and therefore 
increase the risk of breaching Objective AQL5 (and the NESAQ). As such, it is 
recommended that consideration of a new permitted activity rule should be 
restricted to CAZ2. 

 

Type of material: Restricting the material which can be burnt to only that which 
must

 

be burnt over that period, would reduce the potential PM10 emissions that 
could result from outdoor burning. It may therefore be appropriate to distinguish 
between material that must be burnt over the winter, from that which would be 
convenient to be burnt. As suggested by Submitter 1, this could be diseased 
vegetative matter arising from primary production activities which need to be 
disposed of by burning in order to control disease, in situations when the storage 
of the diseased material (until after winter) poses a threat to production 
processes. 

 

Weather conditions: High ambient PM10 concentrations are generally recorded 
in Kaiapoi during temperature inversions. These form under cold, still conditions 
when wind speeds are low. They can develop from 2-3pm and can last until 
11am the following day (Appendix B.2). Conditions for burning would therefore 
have to take account of both wind speed (e.g. greater than 5 metres per second), 
and time of day (e.g. burning completed by 2pm). If burning was permitted in 
CAZ2, it would also be appropriate to ensure that the wind direction was away 
from CAZ1. 
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Amount of material: Reducing the amount of material burnt on one property at 
any one time, minimises the risk of high emissions of PM10. This could be 
achieved by specifying a maximum footprint of the material to be burnt (e.g. 4 by 
4 by 2 metres in height). It may also be appropriate to limit the number of 
properties from which the vegetation is sourced (e.g. from no more than 2 
adjoining properties). 

 
Condition of material: As noted by a number of submitters, the moisture 
content of the material to be burnt can have a significant impact on the PM10 
emissions. A maximum moisture content or drying time should therefore be 
specified and if a moisture reading cannot be achieved, the drying provisions in 
Appendix AQL1 be made mandatory. 

 

Supervision: Burning should be supervised at all times by a suitable person, 
capable of extinguishing the fire quickly (e.g. within 30 minutes) if the conditions 
for discharge (e.g. wind direction, wind speed, time of day) are not met.  To 
support this, appropriate fire control and weather speed measuring equipment 
should be present on site.   

(ii) Controlling outdoor burning in CAZ2 with a bylaw

 

Submission 3.6 requests that Rule AQL86 be amended such that it applies to outdoor 
burning in Kaiapoi Clean Air Zone 2 only if there is no bylaw in place to control outdoor 
burning in the Kaiapoi Clean Air Zone 2 between 1 May and 30 September. This is 
opposed by further submitter F102, who states that local bylaws to control land use 
activities are inappropriate mechanisms for the control of the effects from discharges.   

The benefit of using a bylaw, promulgated under the Local Government Act 2002, rather 
than a rule within the regional plan, is that it could be a more responsive management 
regime. It could be cheaper and quicker than an RMA consent process, to authorise 
discharges for people who want to burn to be allowed to do so, under the appropriate 
conditions.   

There are a number of activities which would not be classified as being necessary for 
disease control, but could be desirable for the rural functioning of the area. If these 
activities could be undertaken without adverse effect on CAZ1, then a bylaw approach 
could permit them.  

However, as stated above, permitting any outdoor burning within CAZ2 over the winter 
months inherently increases the risk of breaching Objective AQL5 (and the NESAQ). This 
risk is currently managed by Policy AQL37 through the resource consent process. If the 
Waimakariri District Council controlled this activity through a bylaw, the enforcement of 
the conditions under the Local Government Act 2002, may be less effective than 
enforcement by the regional council under the RMA. The decision to link Variation 12 to 
the presence of a bylaw must therefore balance the increased risk in potential 
contributions to ambient air quality with the desire to create flexibility for burning 
practices. At the same time, the effectiveness of the relationship between the bylaw and 
Objective AQL5 could be assessed with reference to monitoring data and observations 
regarding outdoor burning. If a bylaw is not effective, a variation or plan change could be 
notified.  

In drafting any change to Rule AQL86 in order to link to a bylaw, it will be important to 
consider the legal requirements. A rule in a regional plan cannot be beholden to a bylaw 
promulgated under the Local Government Act 2002. As such, the rule would need to be 
phrased in such a way as to use the presence or absence of a bylaw on outdoor burning 
in CAZ2 as a trigger to switch the rule on or off, in the same way as a date in time can 
be used as a trigger .  

The two methods outlined above could either be used separately or in combination with each 
other. If a new permitted activity rule was included within Variation 12, the conditions would need 
to be very tightly constrained, as described above. A bylaw approach has the ability to be more 
flexible and responsive to the local context. As such, it is possible that permit conditions 
authorised in accordance with a bylaw may be more responsive than the proposed conditions for 
a new permitted activity rule. Control through a bylaw in CAZ2 may therefore be the simplest 
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means of enabling rural activities to continue, whilst ensuring that PM10 emissions do not affect 
CAZ1.  

Submissions 1.1, 1.4, 11.1, F103.1, 14.1 and 14.2 should be accepted in part. Submission 3.6 
should be accepted. Submission F102.7 should be rejected. Amendments required to Policy 
AQL37, Rule AQL86, Method AQL30(j) and to introduce a new Rule AQL86A.    

1.3: Amend Rule AQL86 to allow wintertime outdoor burning if permitted by rules within the existing 
Chapter 3  

 

Submission 1.3 requested that the wording of Rule AQL86 should be changed from 
"notwithstanding Rules AQL28-34..."  to  "except as provided by Rules AQL28-34..." .   

This would mean that Rules AQL28, AQL29, AQL32, AQL33 and AQL34 would take precedence 
over Rule AQL86, rather than the other way around. As a consequence, outdoor burning of 
standing crop residue or vegetative stubble, vegetation, paper, cardboard, untreated wood, 
animal carcasses and offal, as well as outdoor burning for fire-fighting purposes would be 
permitted subject to conditions within CAZ1 and CAZ2 over the winter months. If the conditions 
are not met, the burning of this type of material would be a discretionary activity (under Rule 
AQL34). The conditions listed within Rules AQL28 to AQL34 are concerned with avoiding 
localised adverse effect, rather than avoiding contributions to ambient concentrations. As such, 
making the suggested amendments would have the effect of permitting a wide range of burning 
activities over the winter months, in both CAZ1 and CAZ2. This would have a very similar effect 
to deleting Rule AQL86 altogether. It would contribute to ambient PM10 concentrations and would 
therefore increase the risk of breaching Objective AQL5 (and the NESAQ).  

This submission should be rejected. No amendment required.   

1.2: Amend Rule AQL86 to change the activity status from non-complying to restricted discretionary  

 

Submission 1.2  argues that a non-complying activity rule for outdoor burning is over-regulatory, 
and that Rule AQL86 should be amended to a restricted discretion activity, without notification or 
the need to obtain written approval from affected parties.   

The restriction of discretion was not specified in the submission. This change sought 
complements a further change sought by Submitter 1, in seeking a new permitted activity rule for 
outdoor burning of diseased material. Making this amendment would benefit those caught under 
Rule AQL86 because the process for a non-notified restricted discretionary activity is less costly 
and less onerous than for a non-complying activity. For the consent authority, the difference 
between restricted discretionary and non-complying is the manner in which a resource consent 
application must be assessed (sections 104C and 104D of the RMA). For a non-complying 
activity, a consent authority must consider firstly, whether the adverse effects on the environment 
will be minor or that it is not contrary to the objectives and policies of the Plan. In determining the 
appropriate level of restriction, consideration should be given to which of the two options is most 
appropriate to achieve Objective AQL5 (and the NESAQ).  

This submission should be rejected. No amendment required.   

2.5, F102.4: Amend Policy AQL37 and Rule AQL86 to ban all outdoor burning   

 

Submitter 2.5, opposed in part by further submitter F102, requested that all outdoor rubbish burning 
should be banned, including industrial, commercial, farming and domestic. Further submitter F102 
opposes a blanket ban, but would support a ban on the burning of inorganic rubbish.   

Banning outdoor burning completely would be beneficial from an air quality perspective (reducing 
both local adverse effects, as well as improving ambient air quality). However, for some farming 
operations, burning is perceived as being the only practicable method to dispose of their material. 
There are already provisions within Chapter 3 to control the local adverse effects of outdoor burning 
throughout Canterbury (Policy AQL4 and Rules AQL28 to AQL34). Policy AQL37 and Rule AQL86 
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proposed within Variation 12 seek to control outdoor burning in and around Kaiapoi, for the purpose 
of reducing emissions of PM10 and improving ambient air quality. This is particularly important during 
the winter months, when PM10 concentrations in the urban area are high and any additional 
emissions could contribute to breaches of Objective AQL5 (and the NESAQ).  

Submission 2.5 should be rejected, and submission F102.4 accepted. No amendment required.   

Officer recommendation

  

Provision should be made for the burning of vegetative material on production land which needs to be 
burnt for disease control purposes, in CAZ2 only. However, the burning must be tightly controlled, such 
that it does not cause a breach of Objective AQL5 (or the NESAQ). A new permitted activity rule with 
stringent conditions reflecting the issues listed above could be an appropriate means of achieving this. A 
model rule has been drafted below.   

For other situations in CAZ2, linking the provisions to a bylaw, promulgated under the Local Government 
Act 2002, could be a more responsive management regime than the RMA consent process. This could 
allow people wishing to burn, to do so under conditions that do not affect PM10 concentrations in CAZ1. 
The non-complying activity status (Rule AQL86) should therefore be retained, but amended such that it 
does not apply when there is a bylaw in place to achieve this ends.   

Amendments would need to be made to Policy AQL37 and Rule AQL86 and the associated Explanation 
and principal reasons to reflect new Rule AQL86A and to trigger the link to a bylaw promulgated under 
the Local Government Act, 2002. Reference to Rules AQL30 and AQL31 in Rule AQL75 may be deleted 
by way of minor amendment under Clause 16(2) of Schedule 1 of the RMA, as these rules no longer exist 
following the Hearing process for Chapter 3.  

Method AQL30(j) may also be modified to include collaboration between Environment Canterbury and 
Waimakariri District Council to control emissions from outdoor burning in CAZ2. This is discussed in Part 
11.   

Recommendation  

4.1, 6.1, 7.1, 9.4, 4.2, 1.5, 1.6, 8.1, F102.5, 10.13, F102.7, 1.3, 1.2, 2.5: Reject  

10.12, 3.6, F102.4: Accept  

1.1, 1.4, 11.1, F103.1, 14.1, 14.2: Accept in part   




